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PREFACE 


This volume on organized labor is the concluding one of a series of 
three dealing with the economics of labor. Like the two preceding vol- 
umes, it probably does not constitute a “textbook” in the ordinary 
meaning of that word. The treatment — again as in the first two volumes 
— is more exhaustive than would have been possible within ordinary 
textbook limitations; more of detailed analysis, more descriptive mate- 
rial, and — perhaps here and there — freer expression of opinion j^have 
entered into the chapters than would have been the case in tjp^tbook 
writing; and the emphasis upon, and space devoted to, matt^4>^lhat we 
have regarded as constituting the core of the subject of organized labor 
are different from what they would have been in another type of treatise. 
We hope, nevertheless, that the volume will not be without value as an 
instructional aid. 

Considerable time has elapsed since the publication of the first two 
volumes of this series. The fact that duties of public service, teaching, 
and other character have made this lapse of time unavoidable does not 
lessen the regret of the authors that the publication of Organized Labor 
could not more shortly have followed that of Lahor^s Progress and Prob^ 
lems and Labor^s Risks and Social Insurance, Most of those parts of the 
book that were drafted some time ago have been rewritten or revised to 
bring the factual material and the account of developments to compara- 
tively recent date, although — partly for the obvious reasons inherent in 
the fact that one of the authors is occupying a public position which 
bears an intimate relation to some of the matters discussed-^his has 
not been done throughout. ^ 

As was observed in the preface to Volume I, the writing of, and 
primary responsibility for, different segments of a treatise of the length 
of these three volumes necessarily had to be assumed by one or the ojber 
of the authors; and inclusion there and in the preface to VoluffleTn of a 
word about the division of labor seemed not to be inappropriate. In the 
present volume the first five chaptersjjya^th^ history of the trade-union 
movement, were drafted by MrtWfon^ and the remaining ten by 
Mr. Millis. However, in the final outcome all chapters are the result 
of numerous consultations between us, each author contributed sec- 
tions to some of the chapters the preparation of which was the primary 
responsibility of the other, and the book is a joint product for which joint 
responsibility is assumed. 
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PREFACE 


The great obligation of the authors to the contributions that have 
been made by many students of the problems with which this book is 
concerned is indicated by the number of names appearing in the text 
and footnotes of the various chapters. Many persons and organizations 
have aided us in a somewhat more direct manner. While these persons 
and organizations are so numerous that individual mention of them is 
impossible, it is our pleasant duty to acknowledge our indebtedness to 
those whose help has been greatest. Mandal R. Segal rendered valuable 
aid in the preparation of the chapter on employee representation plans. 
The help of Joseph Rosenfarb in connection with parts of the two chap- 
ters on the law of labor and of Jacob Karro in connection with the dis- 
cussion of the legal status of collective-bargaining agreements in the 
second of these chapters was invaluable. We are greatly indebted, also, 
to Alexander B. Motenko for the preparation of notes on the jurisdiction 
and policies of the National Labor Relations Board, discussed in the first 
chapter on the law of labor, and to Phillips Garman for assistance in 
preparation of the chapter on trade-union institutionalism. General 
assistance has been rendered at different times by Natalie Pannes Allen, 
Robert K. Burns, Lily Mary David, and Louis Lazaroff. Among these 
rendering general assistance, special mention should be made of Mrs. 
Allen, whose assistance extended over the longest period of time and 
found place in virtually all parts of the chapters. 

Harry A. Millis, 

Royal E. Montgomery. 
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ORGANIZED LABOR 


Chapter I 

AN INTRODUCTORY STATEMENT 

Organizations of wage earners and collective determination of the 
terms and conditions of employment have become, as everyone aware 
of the economic and social forces of modern life knows, integral and 
powerful factors in our contemporary system of producing and distribut- 
ing goods and services. They affect, in one way or another, the sharing 
of the product of industry among persons and economic classes, the 
allocation of social resources, the attitudes of millions of persons toward 
existing social and economic arrangements, the volume of employment 
and of unemployment, the rate and direction of social change, the char- 
acter of legal rights and prerogatives, the material status of large parts 
of the population, the stability or instability of business activity, the 
technical processes of production, and the policies of government. The 
implications in the realm of economic analysis of the policies they pursue 
and the methods to which they resort are both numerous and profound. 

In this volume, the third of a series on the economics of labor, some 
acquaintance on the part of the reader with the nature of this powerful 
social force, organized labor, and with the problems to which its emergence 
and development have given rise will be presupposed; and preliminary 
survey will be of abbreviated character. Nevertheless, it is in point 
at the outset to mention the more elementary facts entering into explana- 
tion of the existence of the organized labor movement, to allude to some 
of the environmental factors initiating it and determining its character, 
and to refer in brief preview manner to some of the more basic of the issues 
with which this volume is concerned. 

Some Introductory Considerations 

A statement of the nature, in its more elemental aspects, of the 
organized labor movement is, for the most part, a statement of the 
apparent and fairly obvious. Concerted action on the part of wage 
earners, the substitution of collective for individual attack upon the prob- 
lems confronting them, patently is an outgrowth of their consciousness 
or conviction that these problems are of common or group character, of 
a more or less common interpretation — ^its basis in both the experiences 

1 
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of men and in the doctrines and ideologies with which they have become 
acquainted — of these problems and of their position in the economic and 
social fabric, and of a common conviction as to remedial expedients.^ 
So regarded, organization of labor is merely one aspect of the ages-old 
effort of men to remake their environment, to remove disabilities, to 
conserve and extend the scope of their opportunity. 

Equally patent are two other facts: that modern unionism, a rank- 
and-file reaction to economic conditions as men see and interpret these 
conditions, has been largely, although not entirely, a product of those 
changes in the organization of industry that separated the workers from 
the ownership and marketing of their products and, for the most part, 
from ownership of the instruments of production; and, second, that the 
reaction in group interpretations and concomitant programs of action 
would be expected to, and does, vary greatly among different groups of 
workers. Only when, in the evolution of the economy, changes dividing 
the workers and the business enterprisers into separate classes, possessed 
of different and frequently conflicting interests, had occurred were 
the circumstances precedent to that basic ingredient of unionism, com- 
mon or group interpretation of needs and problems, present. The 
various groups reacting to these changes in industrial organization have, 
however, differed in size, in industrial coverage, in economic and social 
theories adopted, in ultimate aims, and in specific policies and methods. 
Sometimes they have been confined to a single craft, sometimes they 
have been inclusive of all workers in an industry, and sometimes they 
have extended beyond industrial boundaries. Their economic interpreta- 
tions have ranged from a simple bargain theory of wages— with conse- 
quent emphasis upon the union’s function, as a cooperative selling 
organization, of placing a reserve price upon labor power — to an elaborate 
doctrine of economic determinism and of labor’s “historic mission” 
in the process of social change. Nor, indeed, has it been necessary that 
all members of the group be convinced of the permanency of their status 
as wage earners, of the validity of the “once a laborer, always a laborer” 
concept. The necessity, rather, has been the conviction that for the 
present and the immediate future their problems possess suflScient 
mutuality or commonness to dictate group rather than individual attack 
upon them. Out of this conviction economic creeds, with their logical 
implications in policies, methods, and tactics, have evolved. 

One other obvious fact may be mentioned here : that the organized- 
labor movement, an attempt on the part of men to advance their economic 
interests as they understand them, has aims, policies, and methods that 
run more or less counter to those of other social and economic groups. 
In its very character and composition, organized labor has encroached 

* Cf, R. F. Hoxie, Trade Unionim in the United States^ D. Appleton-Century Com- 
pany, Inc., New York (1917), Chap. 1. 
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upon vested interests, has run counter to prevailing mores, has more than 
once forced the sacrifice of prerogatives theretofore taken for granted; 
and its development, in consequence, has been accompanied by turmoil 
and conflict. Like every movement at once arousing the hopes of some 
men and exciting the fears of others, it has more often been either the sub- 
ject of uncritical acceptance and laudation or else the object of bitter 
denunciation than the subject matter of dispassionate and critical survey 
and analysis. This has been inevitable, for labor’s organizations and con- 
certed efforts owe their inception and growth to one of the most basic 
of the problems of social life, the struggle for possession of material 
things, and to some of the most powerful of human motivations. 

Initiating and Conditioning Factors 

The fact just referred to, that unionism, a manifestation of the wage 
earners’ interpretation of the situation confronting them and a concomi- 
tant program of action, is not a consistent or unitary thing, carries with 
it the implication that no single or unitary interpretation of it is adequate. 
It would be comforting to find some one formula of explanation and 
interpretation of the rise of the movement, of its policies and its creeds, 
and of its development into the powerful and articulate force that (with 
the exception of totalitarian countries) it is today in the industrially 
advanced nations; but the comfort would be that of oversimplification 
and of an ignoring of the realities. The elements entering into the 
various group interpretations and the ensuing programs of action have, 
on the contrary, been myriad and protean in character. Changes in 
environmental conditions from time to time, and differences at the same 
time among different regions and branches of the economy, have produced 
diversified and frequently conflicting programs of action; the type of 
unionism dominant in one decade has sometimes receded into the back- 
ground during the next; and workers quite similarly situated in respect 
to the external environment have not always reached the same inter- 
pretation of the social and economic situation in which they have found 
themselves. Merely because the character of group interpretations has 
been dependent upon subjective as well as upon objective factors — upon 
the temperaments, inherited social theories, apperceptive qualities, racial 
and class traditions, memory imprints, and experiences of men — one finds 
throughout the history of the movement the concurrent existence of 
different and rival "‘functional” types of unionism,^ even though they 

^ See the late Professor Hoxie’s discussion of “functional*^ types (i.e., different types 
classified according to purpose, interpretations, and mode of operation) ibid., pp. 44-78. 
The extent to which the above paragraphs are indebted to Professor Hoxie’s conceptions 
of unionism will be apparent to anyone familiar with his pioneering work, the influence of 
which has proved to be permanent. 
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have often been included within the same organic or structural 
unit. 

Reminder of the diversified and conflicting factors that have gone into 
the making of labor movements, and of the nonunitary character of these 
movements themselves, should not, however, be permitted to obscure the 
factors of fairly fundamental and permanent character that have had 
enduring influence. Differentiation between these fundamental and 
more-or-less permanent causes of unionism and determinants of its 
character, on the one hand, and the more casual and ephemeral ones, 
on the other, is, indeed, a requisite to intelligent study of the phenomenon. 
The questions then arise: What have been the more fundamental and 
permanent forces determining the character of unionism? What gen- 
eralizations with respect to the effects of these forces and environmental 
circumstances appear to be warranted? What have been significant 
differences in the effects of the same or similar environmental circum- 
stances upon the behavior and purposes of various groups ? 

The answers to these questions are, of course, to be found chiefly in a 
study of the evolution of the movement; and our task in the four chapters 
immediately following is to glean from a historical survey some com- 
prehension of the forces that have nurtured the movement and given 
to it character and color. At the same time, it will be helpful to approach 
these facts of history with preliminary reference to the more basic of the 
circumstances and developments that have brought unionism into being 
and have influenced its philosophies, theories, ultimate aims, policies, 
methods, numerical strength, and effectiveness. 

An explanation in terms of differentiation of economic functions, of 
changes in the organization of industry, is, as has already been implied, 
inescapable. That basic prerequisite, recognition by the workers of a 
common or group interest, can occur only when men’s interests as wage 
earners are stronger than their economic ties with other groups; and clear 
differentiation of employer functions and worker functions is obviously 
precedent to such a recognition. This does not mean that the impulse 
toward combination and concerted action was first manifested by 
workers conscious of, or convinced as to, the permanency of their eco- 
nomic status; on the contrary, as is indicated in the chapters immediately 
following, the early organizations in both England and the United States 
were those of skilled craftsmen many of whom might reasonably expect 
some day to become masters. With changes in the organization of indus- 
try, particularly the appearance of middlemen and greater separation 
of the workers from the marketing of their products, however, employer 
and employee functions became more clearly differentiated. Conflicts 
of economic interest and the tendency toward debasement of wages and 
conditions led to combinations among the artisans for the purpose of 
preventing the group from being injured by the competitive underbidding 
of its own members. 
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In the development of the factory system and of large-scale production 
is found another of the forces bringing unionism into existence and condi- 
tioning its functional character. While it is true, as Sidney and Beatrice 
Webb have observed,^ that trade unions would have emerged out of the 
wage system and asserted their place as permanent parts of our institu- 
tional life had the Industrial Revolution never occurred, the factory 
system has both stimulated the development of labor organizations and 
influenced their character, aims, policies, and structural forms. With 
its impersonality and its subdivision of labor, it has deepened the rift 
between employers and workers, made more apparent the conflicts of 
interest between them, and rendered less certain the opportunity of skilled 
artisans to earn their livelihoods throughout the active period of life in 
given occupations or trades. The technological changes that accom- 
panied the development of the factory system have, as is developed in 
detail later in this volume, affected profoundly the structural form, the 
policies, and the tactics of trade unionism. 

Still a third of the explanations of the development of unionism and 
of the bent it has taken at one time or another is to be found in the 
widening of the areas within which have been determined the exchange 
value of goods and therefore the demand price for labor. In the United 
States this factor has been of especial importance. “The vast area of 
the United States,” Professor Commons has written, “coupled with 
free trade within that area and a spreading network of transportation, 
has developed an unparalleled extension of the competitive area of 
markets, and thereby has strikingly distinguished American movements 
from those of other countries. . . , For it is not so much the mechanical 
inventions and the growth of industrial technique . . . that have given 
character to American industrial movements as it is the development and 
concentration of bargaining power over immense areas.”^ Overem- 
phasis upon the importance of the expansion of market areas is possible, 
but at the same time this influence must be accorded the serious con- 
sideration it deserves. In the United States, unionism did not become a 
truly national movement until the nation had developed national 
markets. 

Other factors entering into determination of the purposes, economic 
theories, and immediate programs of labor organizations merit mention 
in this introductory statement. Where, as in nineteenth-century 
America, opportunity to attain proprietorship status has been compara- 
tively great and social classes have been relatively fluid, wage earners 
have been psychologically predisposed against being compressed into 

1 Sidney and Beatrice Webb, Eutory of Trade Unionism (1897 ed.), Longmans, Green 
and Company, New York, pp. 25-27. 

* J. R. Commons in Commons and Associates, History of Labor in the United State* 
C1918), vol. 1, The Macmillan Company, New York, pp. 4-6. 
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a single class, reluctant to subordinate personal and individual eflPorts to 
those of their own economic group, and prone to identify themselves in 
interest and outlook with the propertied middle class. They have 
envisaged the collective battles dictated for them by social arrangements 
as being — in alignment with the farmers, small businessmen, and all 
the economically less favored classes — battles against monopolists, 
land grabbers, invisible governments and empires of big business, and 
all who would curb their opportunities to become independent proprietors, 
rather than against employers for higher wages and better employment 
conditions here and now. Where, on the other hand, social classes 
have been relatively fixed and the notion of permanency of economic 
status has been more widespread within the working class, ultimate 
objectives of the labor organizations, and their resultant policies, methods, 
and structural forms, have differed. Ccnservation and improvement of 
immediate job opportunities or else — at the other extreme — abolition 
of capitalistic arrangements and contrivances and establishment 
of collective ownership of the instruments of production and dis- 
tribution, rather than the individualistic panaceas of a movement 
predicated upon the assumption of an abundance of opportunity, 
have, under such circumstances, appeared to be the logically dictated 
programs. 

Price movements, the composition of the wage-earning class, the 
extent to which standards of living have been competitive rather than 
customary, the activities of labor organizers, and governmental and 
political factors also have played important roles in stimulating or 
retarding, as the case may have been, the organization of labor and in 
determining organized labor’s aims and policies. During periods of 
rising prices and business activity, both the lag of money wage rates 
behind the cost of living and the enhanced ability of business enterprise 
to pay higher wages if forced to do so have encouraged workers to organize. 
These conditions have also influenced the functional character of union- 
ism. Pragmatism, concentration of effort upon immediate “business” 
objectives, recognition of the unions, and improvement in working 
conditions, rather than espousal of all-embracing “uplift” programs, 
have generally been characteristic — although of course by no means the 
sole characteristics — of periods of rising prices and enlivened business 
activity. When, on the other hand, prices have been falling, business 
depressed, and employers able “to bring labor to its senses,” the tactics 
and aims of “pure and simple” trade unionism have more often been 
looked upon with a degree of skepticism, and labor has been more dis- 
posed to harken to the plea of those promising, if only they are listened 
to and followed, fundamental reconstruction of the social order and an 
economic hereafter from which the trials and hardships of the present 
would be permanently excluded. 
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The composition of a nation’s wage-earning population — whether 
it is culturally, ethnically, linguistically, religiously, and racially homo- 
geneous or heterogeneous — is likewise a factor of importance in deter- 
mining the bent taken by its organized-labor movement. In the United 
States the differences among the workers, on all of these grounds, have 
been greater than in any other industrially advanced country, and the 
effects of these differences have been profound, even though not uniform 
in character. Development of cohesiveness within economic groups 
has, to a considerable extent, been impeded; foreign ideologies trans- 
planted to the American soil in consequence of the large volume of 
immigration, on the other hand, have engendered sympathy for col- 
lectivism and concerted action on the part of the wage earners; and, 
in ways indicated in the following chapters, the philosophical basis of 
the labor movement, the labor policies of business enterprise, the struc- 
tural form of unionism, and the extent of labor organization in different 
branches of industry have reflected the heterogeneous character of the 
working population. Both the composition of the American wage- 
earning class and the already mentioned relative abundance of oppor- 
tunity and comparative fluidity of social classes have caused standards 
of living here to be competitive rather than customary and therefore 
have constituted an incentive for labor to organize and wrest from the 
incumbent owners of industry the monetary prerequisites of a higher 
standard of life. 

Two other factors deserve mention. The organization of many 
thousands of workers cannot be fully explained without reference to the 
activities of union organizers in inducing prospective unionists to aflSliate 
and then in attempting to keep them in the union. Obvious as this 
fact may appear to be, it is one essential in explaining the dimensions 
of the labor movement, particularly in the United States. Detailed 
material included in the chapters that follow affords examples of the 
importance of this factor. In the second place, and of somewhat more 
fundamental character, have been the effects of governmental and 
political conditions and arrangements. The legal and constitutional 
systems within which labor movements have operated — systems of 
jurisprudence, juridical codes, the structure of government, and the 
extent to which the powers of sovereignty have been centralized or 
diffused — have influenced greatly and inevitably, again as is developed 
in detail in later chapters, both the emphasis placed upon political as 
contrasted to purely economic methods and the inclusiveness of the 
objectives of labor groups. 

A Preview of Problems and Issues 

The foregoing paragraphs may, it is hoped, contribute a little toward 
understanding and a point of view, but they fall far short of suggesting 
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all the issues entering into a study of organized labor or all the tasks of 
analysis and mastery of detailed material that such a study entails. 
Some preliminary mention of these issues and tasks is desirable. 

A historical survey of the organized-labor movement is indispensable. 
Only through detailed account of the vicissitudes of unionism can its 
fundamental nature be understood, the various interpretations of it — 
of which the literature is prolific — ^be tested realistically, and the char- 
acter and importance of the various determinants of its functional 
character, as suggested in the preceding paragraphs, be subjected to 
verification. The growth of American unionism, from a movement 
inclusive of less than half a million workers shortly before the turn of 
the century to one including some 13,000,000 of the nation’s employed 
persons at the end of 1943, the abandonment of indigenously American 
upliftism and the adoption of the economic creed of pragmatic “job- 
conscious” unionism, the policies and methods upon which primary 
reliance has been placed for more than half a century, and latter-day 
internal cleavages can be understood and properly appraised only in the 
light of their historical setting. 

The aims, philosophies, theories, and economic programs of the 
trade-union movement obviously demand scrutiny, for they are expres- 
sions of the economic convictions of millions of men — convictions that 
are, in the aggregate, a potent factor with which realistic economic 
analysis must reckon. Critical evaluation of these theories and assump- 
tions is, of course, an inescapable task, but first they should be examined 
sympathetically and with sincere effort to understand their genesis and 
their persistence in the experiences of wage earners. 

At the same time, some effort to evaluate the economic eflScacy of 
unionism and such examination as can be made of its effects upon the 
operation of the economy as a whole necessarily constitute major tasks 
before us. While organization of labor has arisen as a more or less 
spontaneous reaction of the workers to the problems confronting them, 
and by its tenacity and growth has given proof that it is a response of 
fundamental character to the social relations of production bringing it 
into existence, classical and neoclassical economic theory has not accorded 
to it a place comparable in importance to the one it has found in the real 
economic world. Accordingly, an important task is that of grappling 
with the question of economic efficacy from the point of view of unionism’s 
own purposes and aims and with the question of economic effects from 
the point of view of the operation of our industrial organization as a 
whole. 

Irrespective of the conclusions that may^ensue from a juxtaposition 
of organized labor’s economic theories and aims and the postulates of 
orthodox economics, however, trade unionism and collective bargaining 
must, as a practical matter, be regarded as institutions of assured sur- 
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vival. In democratic countries, the acceptance — and, indeed, a con- 
siderable amount of encouragement — of collective bargaining have 
become integral components of public policy. Moreover, it may be 
mentioned in passing, some form of collective agreement almost neces- 
sarily has to be the chief goal of a unionism that accepts the present 
system of producing goods and services and of utilizing labor power and 
seeks the improvement of the material status of its own members within 
this system. The relevance therefore, in a volume on organized labor, 
of a survey of the processes of collective bargaining — of how collective 
bargaining works — Is fairly apparent. 

Likewise, the various policies and methods to which labor organiza- 
tions resort — policies in respect to wages, hours, limitation of. employ- 
ment opportunities to union men, conditions of work, output, jurisdiction, 
apprenticeship training, and other matters — and the problem of their 
structural form demand consideration. Trade-union policies and 
methods are, from one point of view, merely the instrumentalities that 
the group adopts for achieving its ends and rendering effective its larger 
program; but, from another point of view, they are the warp and woof 
of day-to-day industrial relations in unionized industries. Outgrowths 
or logical concomitants of the theories and assumptions of the organized 
group, these policies, methods, and working rules necessarily vary in 
character and in the emphasis that is placed upon one as against another 
of them, according to the differences in the circumstances in which unions 
seeking basically the same ends operate and also according to differences 
in the ultimate ends of different functional groups. Trade-union 
structure, also, is to be regarded, when placed in proper perspective, as 
a means to the end, but the problem of structure is inseparably interwoven 
with that of achievement of larger purposes, and it is obvious that no 
adequate understanding of the organized-labor movement can be had 
without examination of its structural forms and its government. In 
the United States, as indicated later, the emergence and entrenchment 
toward the end of the nineteenth century of a federated craft unionism, 
rather than of an industrial union movement, were an organizational 
manifestation of ideas and an economic creed incubated by nearly a 
hundred years of experience. Trade-union structure is, indeed, a more 
or less accurate reflection of both the purposes of the organized group 
and the conditions within which it operates; and frequently one measure 
of the weakness of a labor movement is the tardiness with which it 
succeeds in effecting structural adaptations to changes in environmental 
conditions. 

Organization of labor is, of course, not exclusively an effort to improve 
conditions and enlarge the scope of group opportunity in the framework 
of the system of capitalistic free enterprise. Within the ‘‘official” 
movement, as well as without it, the influence of those conceiving the 
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proper function of organized labor to be that of serving as a vehicle of 
social change has constantly made itself felt. While left-wing unionism, 
owing to the inseparability of its activities and purposes from the major 
strands of the story of the development of the labor movement, is not 
treated in a separate chapter in this volume, its importance in the picture 
as a whole becomes apparent as one threads one’s way through the history 
of British and American unionism. Nor must the purely economic 
efforts of organized labor be permitted to obscure those of political 
character. Labor’s political programs and ventures can be divorced from 
other phases of its history and activities only in an artificial way; and in 
this volume they are, like the subject of left-wing unionism, discussed 
chiefly in connection with the historical treatment of organized labor. 
The importance, however, of the emphasis placed upon political in con- 
trast to purely economic efforts, of the factors entering into determination 
of labor’s political “line,” and of the differences in larger aims and inter- 
pretations that a strong political bent manifests is almost self-evident. 

Two other of the issues and problems with which the following 
chapters are concerned call for brief mention here. To many members 
of the general public, industrial disputes are — unfortunately and inaccu- 
rately — the phenomena most frequently associated with unionism. They 
engender fears and animosities, encourage the ever-present latent dis- 
position to let feelings and emotions take the place of dispassionate 
appraisal of the merits of conflicting positions and patient efforts to 
understand given situations. Placed in proper perspective, resort to 
strikes or lockouts has been evidence that the processes of collective 
bargaining have failed to function in a given set of circumstances or that, 
when efforts to organize theretofore nonunionized industries or trades 
have been under way, acquiescence in the demand for union recognition 
and collective bargaining has been deemed less palatable than economic 
resistance. The social costs of industrial disputes must not, however, 
be minimized. The relative importance of different causes of strikes 
and lockouts, the reasoning of the courts about them, the successes and 
failures of different types of machinery for their prevention and settle- 
ment, and the effect of different patterns of employer-worker contractual 
relations upon the number of man-hours lost in consequence of industrial 
disputes are among the matters deserving careful and somewhat detailed 
consideration. 

Finally, we shall attempt to probe the field of public policy toward 
labor combinations, an area where controversy and uncertainty have in 
the past been predominant elements. For decades, lawmakers and 
jurists have been puzzled by the problems arising out of the association 
of men to improve their material status by concerted action. What is 
and what is not an indictable or a restrainable conspiracy, the evaluation 
of the rights of parties engaged in industrial controversy and £U3plication 
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of the ‘‘just cause’’ calculus, the financial responsibility properly to be 
attached to unincorporated associations, and the trenchment upon 
personal rights occasioned by invocation of the legal instrumentalities 
for protection of long-recognized property rights have been among the 
most diflScult — and at the same time among the most imperative in their 
demand for solution — of public-policy questions. To many wage 
earners, the law of labor, particularly in the United States, has seemed 
to be an instrument that, under the guise of equality and freedom of 
contract, has deprived them of real equality. Certainly they have had 
ample evidence that it has been contradictory as between one jurisdic- 
tion and another. In no other of the areas surveyed in this volume, 
however, have changes in this country been more rapid, and in some 
respects unprecedented, during comparatively recent years than in public 
policy toward labor combinations. Federal and state legislation has 
curbed the power of the courts to extend their equity arm to restrain 
trade-union activities; Supreme Court decisions have given a somewhat 
different substance to the relation of the Antitrust Act to the activities of 
organized labor; and the old right of workers to organize and bargain 
collectively through representatives of their own choosing has been 
rendered real and dynamic by prohibition of employer interference, 
restraint, or coercion when employees engage in self-organization activi- 
ties, employer sponsorship of labor organizations, discrimination in hire 
or tenure because of union membership or activities, and refusal to bar- 
gain collectively. Federal administrative and quasijudicial machinery 
now assists such self-organization and collective bargaining as stems from 
the volition of the workers by determining units appropriate for collective 
bargaining, conducting elections and in other ways determining who are 
the majority choices as bargaining representatives, and deciding cases 
of alleged unfair labor practices. Such a public policy stands out in 
sharp contrast to that of past decades. 

Understanding and intelligent consideration of all the problems and 
issues enumerated in the foregoing paragraphs are, as has already been 
said, dependent upon some knowledge of the genesis and development of 
the organized labor movement. The immediate task, therefore, is a 
historical survey of American trade unionism, together with a very brief 
comparison of it and the British labor movement. 
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In all industrially advanced countries, the story of trade-union 
development is a story of successive adaptations to changing conditions 
and problems. The kind of unionism dominant in one decade has 
frequently been overshadowed by another kind in the following decade; 
in the case of no labor movement is a single or unitary explanation of the 
bent taken at any given time suflScient. 

While various developments, problems, and relations of government 
to organized labor in other countries, particularly England, are discussed 
in later chapters, the historical account of organized labor is, in this 
volume, limited to the American movement. Summary reminder of 
some of the differences in the substantive character of unionism in the 
two great English-speaking countries is, however, in point at the outset.^ 
“Upliftism” rather than conservation of job opportunity long played a 
greater part in determining the character of the theorizing and objectives 
of trade unionism in this country; on the other hand, determined adher- 
ence to economic methods and the trade-union means of improving the 
material status of the workers, rather than adoption of broad programs 
of political and social reform, were on the whole more characteristic of 
American than of British unionism after about the turn of the century. 
Labor organization here was, in the past, more limited in extent, more pre- 
dominately representative of the upper strata of labor rather than of the 
semiskilled and unskilled. In contrast to the English situation — in 
which imionism’s foothold was in the heavy industries dependent upon 
export and accordingly subject to the uncertainties of international 
political and economic relations — organization in this country was to a 
greater extent confined to the sheltered” industries producing for the 
domestic market. For years less disposed than was its British counter- 
part to seek modification of property rights by exercise of the coercive 
power of the state, American unionism has nevertheless been harder 
hitting when concentrating its attention upon the attainment of job 
control and more intolerant of overlapping jurisdictions. Adaptation 

^ Among the many works on the British labor movement that may be consulted are 
Sidney and Beatrice Webb, History of Trade Unionism^ G.* D. H. Cole, A Brief History 
cf the British Working Class, H. A. Marquand and Others, Organized Labor on Font 
^QtdinerdSt and Carl Brand, British Labours Rise to Power, 
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of trade-union structure to changes in the economy and in technical 
conditions of production has, on the whole, been a more acute problem 
in this country. “Pure and simple’' unionism triumphed here less by 
emancipation from the influence of left-wing intellectuals than by the 
abandonment of middle-class philosophy. Other contrasts between the 
character and problems of organized labor in these two countries appear 
in connection with various of the problems discussed later. 

Factors in the Making of American Unionism 

That the forces, environmental circumstances, and trends in social 
and economic evolution giving rise to the American labor movement and 
determining its character and color have been numerous, diverse in kind, 
and sometimes of conflicting or antithetical nature goes without saying. 
Some of them have been, indeed, a trifle elusive, difficult to classify or 
characterize with satisfactory particularity; evaluation of their relative 
importance can be made only in most general terms. One fact, however, 
emerges clearly from the story of trade-union development recorded in 
the following pages of this chapter: that the relative lack of class con- 
sciousness on the part of the great majority of American workers was for 
long a dominant factor in the history of American labor. To this factor 
are attributable in large part the ever-recurring nineteenth -century 
tendency of the workers to ally themselves with the producing classes 
generally and to aspire toward the attainment^ of proprietorship status 
rather than improvement of the lot of wage earners as wage earners, the 
susceptibility to programs promising economic equality within the 
capitalistic system rather than looking, on the one hand, toward col- 
lective ownership of productive instruments or accepting, on the other 
hand, the premise of permanent wage-earner status, and the narrow scope 
to which unionism confined itself after the stabilization of the late nine- 
teenth century. 

Nor is great difficulty encountered in discovering the reasons for the 
reluctance of the workers of this country to accept the tenets of a pro- 
letarian-conscious labor movement. So long as individuals feel that they 
have reasonable opportunity to become independent producers, just so 
long are they likely to be more concerned in keeping the door to this 
opportunity open rather than in improving the conditions of the wage 
earners as a class. One characteristic of American economic evolution, 
until near the close of the nineteenth century, was the abundance of free 
land and the opportunity to attain proprietorship status consequent 
upon it. There were thousands of acres of fertile land awaiting the labor 
of man; there was adopted — largely in consequence of working-class 
agitation — a policy of making private ownership of this land easily 
available to him who would undergo the hardships of pioneering; and 
there resulted a tendency on the part of the workers to identify themselves 
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in interest and outlook with the propertied classes. The presence of 
free land — combined with the dynamic character of American industry 
and other conditions mentioned later — made, moreover, for a fluidity of 
social classes, for less permanency of status in fact as well as in the minds 
of the workers. The economically oppressed envisaged as the way out, 
not concerted action on the part of the whole proletariat, but rather the 
prevention of those monopolistic tendencies which would result in the 
solidification of class lines; the psychology of their movements for com- 
mon betterment tended to be middle class rather than proletarian; and 
their collective battles for many years were against monopolies, land 
grabbers, those believed to be in control of the credit resources of the 
nation, quite as much as — ^perhaps more than — against employers for 
higher wages, shorter hours, and better working conditions. 

Other factors, some of them closely related to the one just mentioned, 
inhibited development of consciousness of common or group character of 
needs and problems on the part of the workers, and accordingly retarded 
the growth of a purely wage-earning-class movement. The industry of 
this new continent — a continent blessed with abundant resources await- 
ing exploitation — was extraordinarily dynamic, and it became geared to 
an exceptionally rapid rate of growth. As a result, entrepreneurial oppor- 
tunities were relatively great, and the rise of individuals out of the work- 
ing class was facilitated; at the same time there was an immigrant labor 
force — not, for reasons indicated later, on the whole prone to organize 
along the lines that appealed so greatly to the native-born — to take the 
place of the native-born workers who looked toward, and often attained, 
proprietorship and entrepreneurial status. In other words, America had, 
both in group interpretation and in fact, less of a settled laboring popula- 
tion than had England or Germany. Moreover, trends in the national 
development had on the whole the effect of obscuring rather than magni- 
fying class disputes and interests. With the westward movement 
proceeding steadily during the nineteenth century, sectional rather than 
class interests attracted and held the attention of the population, includ- 
ing its labor segments. Such post-Civil War issues as the tariff, subsidies 
to and regulation of the railways, and money and the banking system 
were in large part sectional in character, and labor frequently found itself 
aligned with other economic classes on these questions. On the money 
question, it found itself fighting with the Western agrarians, and not a 
few of the trade unionists felt their interest in the tariff protection desired 
by their employers to be so great that they supported high-tariff candi- 
dates for Congress regardless of all else. 

Immigration and the heterogeneous character of the labor force like- 
wise account for the comparative weakness of class feeling, for the fact 
that the great problem of organized labor so much of the time has been 
that of how to stay organized. Nowhere else, in the past, were there such 
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great differences — ethnical, linguistic, religious, and cultural — among the 
wage earners, and the mixture ol races and nationalities, the transplant- 
ing of old-world hates and antagonisms, prevented individual points of 
view from becoming crystallized into group attitudes. In some ways, 
it is true, the admixture in the American labor force of men of different 
races and of many nationalities furthered rather than inhibited the 
development of class distinctions. The fact that in this country employers 
and workers were separated from each other not only by the economic 
line of demarcation, but also, to a considerable extent, by racial and 
nationalistic differences caused them to think in different terms to a 
greater extent than they otherwise would have done. Moreover, the 
traditional open-door policy with reference to immigration brought to the 
United States many men of great native abilities who were prevented by 
unfamiliarity with the English language or by philosophies acquired in 
Europe from acquiring and holding managerial or political positions. 
The organized-labor movement often was, in consequence, the benefici- 
ary of the talents of such men, while American-born workers of no greater 
talents rose to managerial, entrepreneurial, or political positions. Com- 
ing to America with a background of European socialism and of racial or 
class oppression, many of the immigrants were more sympathetic toward 
collectivism and concerted action than were the individualistic Anglo- 
Saxons whose ancestors had lived here for generations, more cynical about 
indigenously American uplift schemes; and they were prone to lend their 
heartiest support to the organized-labor movement when its creed was 
strictly wage-earner in character, not an admixture of wage-earner and 
lower middle-class aspirations and interpretations. The contribution 
of the foreign workers has therefore been substantial, both in furthering 
organization and in determining union assumptions and policies. 

It is probable, however, that the aggregate consequence of the hetero- 
geneity of the working force in the United States was adverse to the 
crystallization of class consciousness and to the development of labor 
organization. Antagonisms of races and nationalities, misunderstand- 
ings growing out of language differences and conflicts of cultures, and 
ability of employers to use these conditions to their own advantage by 
mixing in the sajne production units workers of different and antagonistic 
nationalities, all had the effect of retarding organization of labor. The 
habits of docility with which many immigrants arrived in the United 
States caused them to be less prone to revolt against the “drive’’ method 
of procuring output and against autocratic managerial policies. Since 
many of the immigrants were, particularly after the 1880’s, unskilled 
workers, management frequently introduced a technique suited to their 
capacities; it adapted jobs to the limited capacities of men, rather than 
men to jobs. Skilled workers organized into trade unions regarded the 
immigrants as a competitive menace, and their insistence upon the closed 
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shop proceeded in part from the feeling that barriers must be established 
against this competitive menace. 

In the character of our political institutions and in the reverence with 
which the American community has regarded the institution of private 
property are to be foimd additional reasons for the lack of class con- 
sciousness on the part of the workers and for ultimate arrival — so far as 
the majority of organized groups were concerned — at the conclusion that 
attempts to infringe too greatly upon traditional property rights were 
likely to redound to labor’s detriment. Workers here were early granted 
the ballot, with resultant absence of a factor that in other countries set 
them off as a class separate from the rest of the community. The fact 
that participation in political life was not, as elsewhere, reserved for the 
upper economic classes had its inevitable effect in retarding the develop- 
ment of a strictly wage-earning class consciousness, while the discourage- 
ment to independent party action on the political front, inherent in our 
system of government, tended to minimize the importance of one field 
of action where the common character of the problems of all labor might 
be brought into clearer relief. Likewise the entrenchment in the thinking 
of the American people, as well as in the legal foundations of our capi- 
talism, of the notion of inviolability of property rights dictated, according 
to the convictions reached by thousands of unionists, that it was danger- 
ous or futile to encroach too far upon these rights; that organized labor, 
a minority group, dare not antagonize the great middle class by threaten- 
ing the safety of the institution. 

Emphasis upon the community conditions that for so long caused 
organized labor to seek those remedies, and to adopt those modes of 
procedure, which were expected to keep it from becoming compressed 
into a single class should not, however, obscure the forces constantly 
impelling purely wage-earner action for immediate material betterment. 
Basically these forces were, of course, those operative in any nation 
whose economy is developing into one of industrial capitalism: differen- 
tiation of employer and employee functions and separation of workers 
from the marketing of their products; increasing impersonality of rela- 
tions between workers, on the one hand, and the owners and managers 
of industry, on the other; the weakness of individual workers as bar- 
gainers; and mechanization of industry and the growth of large-scale 
production. A few of the more peculiarly American conditions and 
developmental trends should, however, receive special mention. 

The extremely rapid widening of the competitive areas within 
which have been determined the prices of goods, and therefore the 
exchange value of labor, has played an important part in fostering trade- 
union development in the United States. In the 1830’s, as is indicated 
later, the city federation of various local craft or trade unions (then 
called the city “trades’ union”) was sufficient in most cases to protect the 
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organized workers against competitive underbidding, since the com- 
petitive menace at that time was not so much the out-of-town product 
made under lower labor costs selling in the same market as the products 
of unionized labor as the low-paid out-of-town mechanic coming to the 
city and underbidding the union members. When, however, goods made 
in one locality competed actively with those produced elsewhere, equali- 
zation of competitive conditions in various localities became necessary, 
and national trade unions were the obvious remedial expedient. It was 
not, in fact, until the nation had become a national market that unionism 
became a truly national movement.^ To the rapidity of market area 
expansion and to the vastness of these market areas are attributable a not 
unimportant part of the trends in, and characteristics of, the movement 
noted in the following pages. 

To an extraordinary extent, standards of living of the American 
workers have been competitive, not customary; and in this fact is found 
another of the forces inducing them to organize and determining the 
objectives and the character of wage-earner organizations. Thousands 
of the immigrants who turned their eyes . and directed their footsteps 
toward America were actuated primarily by the motive of improve- 
ment in material status; the relative fluidity of social classes had the 
effect, as has already been implied, of encouraging individuals of one 
economic status to seek to attain higher status; and the fact that a higher 
wage level obtained in a country where labor was favorably circumstanced 
relative to land and other natural resources caused business enterprise to 
direct aggressive sales methods toward the wage earners to a greater 
extent than business in other countries found it profitable to do. This 
essentially competitive standard of living inhibited to no inconsiderable 
degree the development of a purely working-class consciousness, but it 
also encouraged the more highly skilled and better paid of the working 
force to organize on a ‘‘business’’ basis and to seek aggressively those 
bargaining advantages which would result in elevation of the standard 
of living. 

Many of America’s basic industries, as everyone knows, have devel- 
oped the utmost degree of mechanization, and in this mechanization — 
with its concomitant large-scale production and minute subdivision of 
operations — is to be found still another factor explaining the develop- 
ments recorded in this and the immediately following chapters. In 

^ It must be borne in mind, as Professor Slichter has pointed out [S. H. Slichter, “The 
Worker in Modern Economic Society,” Journal of Political Economy y voL 34 (1926), 
pp. 100--124] that the development of a national market, on the other hand, in several 
respects hampers labor organization as well as stimulates it. The wide area of markets in 
the United States is partly responsible for the technique that has kept so many of our 
workers in the semiskilled class. Also, the fact that the market is often larger than can be 
economically served by one plant has caused many enterprises to have several; and such 
firms have been notoriously hard to organize* 
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part, as has already been said, the degree of mechanization introduced 
in many of the basic industries was a consequence of the character of the 
labor supply, particularly of the immigrant portions of it during the 
final decades of the nineteenth century; but other conditions of American 
economic life also entered into the determination of the technological 
arrangements in some of the industries employing the larger number of 
wage earners. There was, in America, an expanding internal market, 
unhampered by trade barriers and accelerated in its development by the 
rapid increase of population. From one side of the country to the other, 
people demanded the same standardized goods, and accordingly large- 
scale enterprise, with its mechanization and its specialization and its 
machines, developed most rapidly. Effects upon the labor movement 
were various. In no little degree, organization of the mass of production 
workers was retarded. Partly in consequence of this retardation, 
unionism after the stabilization of the late nineteenth century adhered to 
structural arrangements that, in turn, made it difficult for these millions 
of semiskilled production workers to find a place within the organized- 
labor movement. 

The Period of the Beginnings, 1790-1827 

When George Washington, in April of 1788, swore to preserve, 
protect, and defend the new Constitution of the United States, the labor 
supply of the United States included persons of differing economic and 
legal status: farmer-craftsmen who produced articles for immediate 
consumption or for exchange, indentured servants, slaycs, free unskilled 
laborers, itinerant skilled craftsipen, and a sprinkling of skilled craftsmen 
who had settled permanently in the towns. Guildlike organizations, 
characterized by cooperation between masters and journeymen, had 
existed and in some cases flourished in Colonial America, and such 
attributes of modern unionism as wage scales applicable to all in a given 
group, benefit features, exclusion from employment of nonmembers, and 
— occasionally — resort to the strike are to be found in annals of these 
bodies.^ Charitable and benefit societies were also formed by the 

^ For an account of these colonial associations, see David J. Saposs in Commons and 
Associates, History of Labor in the United States, vol. 1, pp. 25-49. One of the earliest 
societies of craftsmen was the Carpenters Society of Philadelphia, organized in 1724 (Nor- 
man Ware, Labor in Modem Industrial Society, p. 27, D. C. Heath and Company, Boston). 
This society originally included both masters and journeymen, engaged in both charitable 
and bargaining activities, and imposed fines for disclosing the “price list” (wage scale) to 
outsiders. “Charitable” societies that sometimes interpreted the word “charity” so 
broadly as to include prices of wares, wages of journeymen, apprenticeship, and unfair 
competition were formed in other trades by the masters, or by masters and journeymen, 
and in some cases — ^like those of the printers, carpenters, shoemakers, tailors, hatters, 
bricklayers, and coopers — ^journeymen established their own charitable societies, “and 
they too may have turned from charity to bargaining” (ibid.). The first American labor 
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journeymen alone. Both types of organization — those including masters 
and journeymen and those composed entirely of the latter — were confined 
to the skilled trades, and neither constituted trade unions in the con- 
temporary sense of the term. 

By the 1790’s, however, organizations the membership of which was 
exclusively wage-earner, and the purposes of which were primarily 
protection or advancement of the economic interests of employees, 
appeared as institutions with which the masters must reckon. The 
Philadelphia shoemakers organized in 1792, and although the society 
lived only a year, a second organization, formed in 1794 under the 
name of Federal Society of Journeymen Cordwainers, maintained its 
existence until 1806.^ The carpenters and cordwainers of Boston 
organized in 1793 and 1794, respectively, the printers of New York in 
1794 and of Philadelphia in 1802,^ and the shoemakers of Pittsburgh and 
the printers of Boston in 1809. During the period 1810-1815 printers’ 
societies were also formed in Albany, Washington, and New Orleans, 
and a continuous organization was maintained in Baltimore between 1800 
and 1805. The bakers, tailors, and other groups affiliated in organiza- 
tions that attained some permanency in the larger cities; and in the 
smaller towns, also, organizations sprang up, some of which were able to 
raise appreciably the rate of wages then obtaining. 

These early organizations of town craftsmen in the consumption- 
goods industries were, it is hardly necessary to say, not those of indi- 
viduals who were conscious of permanency of wage-earner status, nor 
were the circumstances bringing about the separation of journeymen from 
the masters the same in every case. In some trades a new functionary, 
the "‘merchant capitalist,” who sought to buy where he could buy most 
cheaply and to sell where he could sell most dearly, had appeared, and his 
appearance broadened the area within which competition worked out its 
effects. Placed, in a sense, within the control of this merchant middle- 
man to whom they sold their wares, the masters were practically forced 
to reduce costs by lowering wages, and the workers organized in self- 
defense. In other cases, however, workers were not in danger of suffering 

strike is sometimes given as that of the New York bakers in 1741, but in fact this was 
really a protest of the master bakers against a municipal regulation of the price of bread. 
Selig Perlman, History of Trade Unionism in the United States, p. 2, (1922). 

^ S. Perlman, History of Trade Unionism in the United States, p. 4. 

® The New York printers, organized in 1794 under the name of Typographical Society, 
maintained their organization for ten years and six months. The New York Typographical 
Society maintained itself from 1794 to 1799, reorganized as the Franklin Society in 1799, 
and continued in existence to 1804. A second New York Typographical Society was 
formed in 1809 and continued until 1818 (N. Ware, op. ciU, p. 128). The Philadelphia 
printers had struck for higher wages as early as 1786 but had neglected to keep up an 
organization after winning their demands. S. Perlman, History of Trade Unionism in the 
United Staies, p. 4. 
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retrogression of their standards of living, but they were peculiarly 
^vantaged because of their scarcity, intelligence, and facility of com- 
ication. During the years preceding 1790 the artisans and mechanics 
ound their skills to be in increasing demand, and organization 
^ payment in accordance with this strengthening of demand 
’ to be the obvious mode of procedure. The mobility of some of 
craftsmen, like the printers, resulted in the formation of town 
IS to protect the artisans against the ‘‘foreigner,’’ and the 
blished among locals of diflferent towns or cities was more a 
inst the migratory journeyman than against the competi- 
made elsewhere. A number of the societies, it is true, 
collaboration with the masters,^ but their formation was 
the economic conviction expressed by the New York 
when they declared that “the interests of the journeymen 
I in some respects opposite to those of the employers.”^ 
j expected in view of the circumstances giving rise to the 
organizations, the demands upon employers were those 
siness unionism having, for the most part, a purely local 
list or scale of wages was presented to individual employers 
to associations of the masters; incorporation into the 
t of a code of working rules frequently was sought; 
of apprenticeship was regarded as a necessary part of job 
nd in some cases a closed shop was demanded. “The 
>ward collective action was taken when the journeymen 
committee to visit individual employers with the price list, 
.adelphia Typographical Society followed this practice as early 
The shoemakers, both in Philadelphia and Pittsburgh, fol- 
a similar practice.”^ The strike was, of course, the chief weapon 

mese early societies, and the issue in the majority of them was that of 

^ This was particularly true of the compositors, who were reluctant to turn against the 
small master. In Mease’s Picture of Philadelphia it was said of the Philadelphia Typo- 
graphical Society that “so much celebrity has this society obtained that employers, not 
only in the city but in all parts of the United States, when in want of good workmen, apply 
to the president to recommend them.” Quoted by N. Ware, op, ciU, p. 129. 

* Quoted by S. Perlman, History of Trade Unionism . . . , p. 5. This statement was 
made in connection with a decision that employers could no longer remain members of 
journeymen organizations. Policy with reference to permitting employers to remain mem- 
bers of the unions differed somewhat among the various groups. The shoemakers gen- 
erally excluded them. The printers, on the other hand, were more liberal in this respect, 
employers being members of some of the printers’ societies and journeymen who became 
employers being allowed to retain their membership. - But toward the end of the second 
de<^e of the nineteenth century, the printers’ policy seems to have become, in general, 
that manifested by the 1817 action of the New York group. 

* D. J. Saposs, in Commons and Associates, op, cit, vol. 1, p. 121, The Macmillan Com- 
pany, New York. 
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wages. ^ In addition, sympathetic strikes,^ strikes for the ten-hour day, 
and strikes for the closed shop are interwoven with the history of early 
American trade unionism. Payment of strike benefits dates from the 
first authenticated strike in 1786. A few instances of violence and 
intimidation, and of physical attacks upon “scab” workers, are on 
record, but ordinarily the strikes seem to have been of peaceful character. 

Formation of these trade unions and the aggressive tactics they 
adopted in turn brought into being a number of militant employers’ 
associations.^ In their capacity as merchants, the masters often had been 
organized prior to the appearance of the journeymen’s societies; and as 
the questions of wages, acceptance of union working rules, and the closed 
shop became more serious, the masters’ associations assumed the func- 
tion of dealing with labor. Working rules and the closed-shop demand 
appear, on the whole, to have been more influential in solidifying opposi- 
tion of the employers than was the wage issue. Occasionally the organ- 
ized employers consented to negotiate with the unions, but in other 
cases they sought, by refusal to negotiate and by creating through 
advertising a force of nonunion workers, “to break them up altogether, 
root and branch.”^ In 1809 the employing printers of New York 
“accepted the terms of the union merely to gain time to recruit a suffi- 
cient force of workmen to take the place of members when an opportune 
time arrived,”® and immediately thereafter they distributed circular 
letters throughout Pennsylvania, Connecticut, and Massachusetts 
urging nonunion printers to seek employment in New York. Earlier 
the Philadelphia master printers had through newspaper advertising 
sought to induce “sober young men from the country” to augment 
the supply of unorganized labor, and the journeymen had replied in 
print that these advertisements were “often delusive” and calculated 
wrongly to influence the “undutiful and thoughtless.”® The tactical 

^ The first genuine labor strike, it is believed, was that of the Philadelphia printers, who 
in 1786 “turned out” for a minimum wage of $6 a week. Another strike — probably the 
second in American trade-union history — occurred in 1791, when the Philadelphia house 
carpenters quit work in support of their demand for the ten-hour day. In 1799 the Phila- 
delphia Federal Society of Journeymen Cordwainers conducted an organized strike that 
lasted nine or ten weeks. S. Perlman, History of Trade Unionism . . . , pp. 4-5. 

2 The first sympathetic strike on record is that of the Philadelphia shoemakers in 1799. 
Those striking had no grievance of their own, but apparently they succumbed to pressure 
to strike for higher wages for the makers of boots. Ibid, 

* For a factual account of these early employers* associations, see Commons and Associ- 
ates, History of LaBor in the United States, vol. 1, pp. 13it— 134, 

^From the record of the “Philadelphia trial” of the following year, quoted by D. J, 
Saposs, op, dt,, p. 133. 

® From the minutes of the New York Typographical Society, Nov. 11 and Dec. 16, 1809, 
quoted by G. E. Stevens in History of Typographical Union No, 6, and by D. J. Saposs, 
op, eit,, p. 134. 

nud. 
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procedure of employers in the shoemaking industry included, in addition, 
resort to the courts on the ground that the activities and purposes of 
journeymen societies rendered the members guilty of the common-law 
offense of conspiracy.^ These early conspiracy trials, symptomatic of 
early American attitude toward combinations that tended to restrain 
trade or to monopolize the market for labor power or for goods, merit 
brief recapitulation. 

Between 1806 and 1815,^ at least six conspiracy cases were tried 
before juries that were judges of both law and fact, four of them resulting 
in verdicts adverse to the journeymen; and during the years between the 
lifting in 1820 of the depression and 1827 still other indictments were 
returned. In the Philadelphia Cordwainers case of 1806^ the court, 
with untroubled simplicity, declared that ‘‘a combination of workmen 
to raise their wages may be considered from a twofold point of view; one 
is to benefit themselves, the other to injure those who do not join their 
society. The rule of law condemns both.*’ Some years later Judge 
Roberts, in a case involving the Pittsburgh shoemakers,^ for the first 
time brought injury to the community resulting from trade-union 
activities within the scope of judicial contemplation when he declared 
that ‘‘the human mind spontaneously revolts at the idea of oppression,” 
that “where divers persons confederate together by indirect means to 
impoverish or prejudice a third person, or to do acts unlawful or pre- 
judicial to the community” they are indictable at common law for a 
conspiracy, and that while the question might appear to be whether 
“the journeymen were oppressed and the masters the oppressors,” 
this question really was irrelevant to the case. Cognizance of the 
legitimate purpose of improvement of working conditions, and therefore 
of the necessity to evaluate the rights of contending persons and apply 


^ It is interesting to note that no conspiracy indictments were returned against the 
printers, although activities of the cordwainers were distinctly hampered by the courts. 
There are, as Professor Ware has suggested (op. dt., p, 128), several reasons for this. The 
printers were not as strong bargainers as were the cordwainers, and accordingly the policy 
of combing the market for non-union workers more frequently sufficed so far as attain- 
ment of employer objectives were concerned. The absence of violence in the printers 
strikes and the failure of these craftsmen greatly to advance wages are other explanations. 
There was — and always has been — strong benefit sentiment among the printers, and their 
demands upon the employers were usually conciliatory in tone. 

2 For an account of these conspiracy cases see D. J. Saposs in Commons and Associates, 
Eidory of Labor in the United States, vol. 1, pp. 138-149. The Documentary History of 
American Industrial Society, by J. R. Commons and Others, vol, 3, Arthur H. Clark Com- 
pany, Glendale, Calif., includes a fairly large number of decisions rendered in the early 
conspiracy cases. See also A. Mason, Organized Labor and the Law, pp. 61-66, Duke 
University Press, Durham, N. C. 

* Recorded in R# Commons and Others, op. cii.,* vol. S, p, 69, and A. Mason, 

up. dt 

* For details, see N. Ware, op. cit., pp. 139-140. 
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a *^iust cause’* calculus, did begin to be taken, it is true, by some of the 
jurists; but prior to the clarifying decision in the 1842 case of Common-- 
wealth V. Hunt^^ the labor organizations were never certain when their 
purposes or methods would encounter judicial disapproval. 

None of these early societies had attained enough strength or stability 
to withstand the impact of severe industrial depression, and when, 
after the conclusion of the Napoleonic wars and the lifting of the embargo, 
foreign traders and manufacturers threw their products upon the Ameri- 
can market, a prolonged business depression for a time brought American 
trade unionism almost to an end. Those workers* organizations like the 
printers*, which had emphasized mutual insurance, survived as benefit 
institutions; but trade unionism as trade unionism virtually ceased to 
function. The depression reached its depth in 1820, and the immediately 
following years, years of improvement in business conditions, were 
characterized by the reappearance of aggressive unionism in a number 
of the branches of industry. Organizations surviving into the next 
period — a period characterized by demands for “equal rights,*’ for the 
stifling of monopolistic tendencies, and for “citizenship rights’* — 
appeared among the hatters, the tailors, the weavers, the nailers, and the 
cabinetmakers, and for the first time factory workers — many of whom 
in the textile industry were women — organized into labor unions. ^ 
Prices advanced rapidly during 1824 and 1825; strikes for higher wages, 
the ten-hour day, and the closed shop occurred in a number of important 
industrial centers; and with the renewed trade-union activities there 
came a fresh crop of trials for conspiracy. Moreover, “signs of the 
awakening,”* of resentment against an institutional order denying to 
the working class social and economic prerogatives and opportunities 
enjoyed by other classes, were a characteristic of the industrial atmosphere 
of the second half of the 1820’s. 

The Awakening, 1827-1834 

The real beginning of the American labor movement — ^if a “labor 
movement” is so defined as to presuppose a feeling of solidarity on the 
part of the workers extending beyond a single occupation or trade — 
occurred during the second half of the 1820*s, when causes of both eco- 
nomic and broadly social character ushered in an era of trade unionism, 
reform agitation, and local labor parties. Renewed industrial depression 
after the business revival of the first half of the decade brought discontent 
and conviction that the wage earners in various branches of industry were 

1 4 Metcalf [Mass.] 111. 

* For details see S. Perlman, History of Trade Unionism ...» pp. 6-8, and Commons 
and Associates, History of Labor in the United States, pp. 163-169. 

* This is the term used by D. J. Saposs in Commons and Associates, op. cU., to character- 
ize the period from 1820 to 1827. 
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victims of the same economic and political conditions; broadening of 
markets and competitive areas stimulated trade unionism; and toward 
the end of the 1827-1834 period rising prices, as almost always, had the 
same effect. The causes of a social character were various. The pre- 
vailing spirit of the time was that of rampant Jacksonian democracy, with 
its emphasis upon the rights of the common man. In politics the party 
of Alexander Hamilton, who had declared in the Constitutional Conven- 
tion of 1787 that ‘"all communities divide themselves into the few and the 
many, the first rich and well born and the other the mass of the people 
who seldom judge or determine right,’^^ had been displaced in 1800 by that 
of the philosophical Jefferson, who loved to speculate about the rights of 
man; and in 1828, when Jackson triumphed over John Quincy Adams, the 
“common people’’ felt that they had come into their own and that the 
rule of New England bourgeoisie and Virginia planters had entered its 
twilight. Primarily agrarian rather than urban and wage-earning though 
the Jacksonian movement was, its emphasis upon social equality and the 
rights of man in general drew into its vortex a wage-earning class but 
recently endowed with the franchise.^ 

Specific grievances of the wage earners were numerous — economic and 
political inequality between citizens of different classes, the length of the 
work day,^ imprisonment for debt,^ absence of mechanics’ lien laws to 
protect wages in case of the bankruptcy of employers, the Pennsylvania 
compulsory militia system under which the wealthy could avoid service,^ 
lack of free public education for the children of the poor,® governmental 
favoritism toward the banks and other corporations, the issue of bank- 
note currency of unstable purchasing power and the monopoly of credit 

1 Charles and Mary Beard, The Rise of American Civilization^ vol. 1, p. 316. The orig- 
inal source is, of course, the Madison Diary. 

* Massachusetts granted suffrage to workmen (t.e., removed property qualifications for 
voting) in 1820, and New York in 1822. The Pennsylvania constitution of 1790 extended 
the right of suffrage to those who paid any kind of state or county tax, however small. 

® The first argument advanced by American workers in support of their demand for a 
shorter work week was not primarily economic in character but was to the effect that the 
shorter work period was necessary if the workers were to be competent citizens. The sun- 
to-sun working day was regarded as incompatible with competent citizenship, since workers 
were precluded from the leisure necessary for consideration of public questions and were 
therefore condemned to an inferior position in the state. For accounts of the shorter- 
hours movement as part of the crusade for “citizenship” see D. D. Lescohier in vol. 3 of 
Commons and Associates, History of Labor in the United States, pp. 97-99, and vol. 1, of this 
series, pp. 489-490. 

* In 1829 the Boston Prison Discipline Society estimated that about 75,000 persons were 
imprisoned for debt annually in the United States. S. Perlman, op. dt., p. 11. 

® All citizens were liable for service in the state militia, but the rich were able to avoid 
it by paying “fines,” which in fact became a recognized purchase of immunity. 

* A labor paper as late as 1837 estimated that 250,000 of the 400,000 children in Pennsyl- 
vania of school age were not in any school. S. Perlman, History of Trade Unionism, p. 14. 
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maintained by the banks, and in general the failure of the government to 
protect the poorer citizens’ right to “life, liberty, and the pursuit of 
happiness.”^ The Declaration of Independence, with its enunciation of 
the doctrine of inalienable rights, must be taken seriously; and to take it 
seriously could mean nothing other than equal opportunity for poor and 
rich alike, removal of the power of the wealthy to oppress the economically 
submerged, and more equal distribution of the material things of life. 
Workers in the growing urban centers began to try to extricate themselves 
from existing party organizations and to agitate for a series of reforms 
intended to emphasize personal rights as against property rights: free 
education supported by taxes on property, public guardianship of the 
Robert Dale Owen brand, correction of unequal distribution of wealth, 
mechanics’ liens on property to secure the wage earner a§ a creditor, pro- 
hibition of the seizure for debt by the capitalist of the body of the prop- 
ertyless worker, exemption of wages and tools from execution for the 
wage earner’s debt. “These were the new jurisprudence by which, for 
the first time in the modern world, manhood suffrage created personal 
rights superior to property rights.”^ 

Part of this “new jurisprudence” doubtless embodied potentialities 
of change in social conventions and economic institutions of which the 
majority of the workers hardly had cognizance. Robert Dale Owen’s 
program of “state guardianship,”^ which for a time became the battle 
cry of the Workingmen’s Party in New York, was nurtured in the 
aspirations of the poor for the education of their children, but in its 
expanded form it looked toward state support of all children and govern- 
mental assumption of virtually all the functions of guardianship or parent- 
hood. Owen himself had been educated at a progressive school at 

1 The teachings of Thomas Skidmore, an agrarian reformer of the period whose equal- 
division program is discussed on page 527, are symbolic of the temper of the working-class 
“citizenship” aspirations of the late 1820's and early 1830’s. Skidmore, a student of 
Thomas Jefferson and a disciple of the English Spenceans, believed that the inalienable 
rights of which the Declaration of Independence spoke could become real and dynamic 
only when concentration of ownership of property had been abolished. Jefferson, so 
Skidmore believed, had been guilty of a logical and literary lapse when he wrote that all 
men were endowed by their Creator with the rights of life, liberty, and the pursuit of 
happiness.” This logical and literary delinquency on Jefferson’s part appears to have per- 
turbed Skidmore greatly. Life and liberty were, he believed, rights that meant something, 
but the 'pursuit of happiness, as contrasted to happiness itself, is not a “right.” In place of 
“pursuit of happiness” Skidmore would have substituted the word “property.” From 
detail in N. Ware, op. ciL, pp. 157-158 (D. C. Heath and Company, Boston). 

* J. R. Commons in Commons and Associates, op. cit., vol. 1, p. 12. 

® The state-guardianship movement espoused by the labor organizations of this time is 
traced by Helen L. Sumner in vol. 3 of J. R. Commons and Associates, op. cit., pp. 246-260. 
R. D. Owen’s autobiography, Threading My Way, gives his own account of the develop- 
ment and crystallization of the philosophy underlying the movement. See also The 
Incprrigiole Idealist, by Elinor Pancost. and Anne E. Lincoln (1940). 
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Hofwyl, Switzerland, and he was steeped in the cooperationist and 
human-character doctrines of his more famous father. Looking upon the 
failure of the New Harmony communistic experiment, he concluded that 
this failure was imputable to the antisocial habits the members had 
acquired before they embarked upon the life in which friendly coopera- 
tion, not self-aggrandizement and ruthless competition, was to be the 
rule.^ Obviously, the preventive medicine consisted of a system of 
“rational” education of the young. With his friend and fellow reformer, 
Frances Wright,^ Owen evolved a plan whereby state boarding schools 
would be established at which all children would receive the same general 
and industrial education, and equal food and clothing. An Association 
for the Protection of Industry and for the Promotion of National Educa- 
tion, founded by Owen, proposed that the state should become “the 
guardian of all her children,” and requested an appropriation of $100,000 
from the legislature to endow a Model National School. But many of the 
workingmen were skeptical. The Cook faction within the New York 
Workingmen’s Party was opposed to all things Owenite,^ and. the New 
York Typographical Society (which included both masters and journey- 
men) characterized state guardianship as being “entirely visionary” 
and the views of Owen as “entirely at variance” with those of the 
Society. The state-guardianship movement ran its course. In Philadel- 
phia and elsewhere, the establishment of free public education — particu- 
larly the kind of education that would “combine a knowledge of the 
practical arts with that of the useful sciences” — became a major objective 
of the labor groups, with Owenism a far-from-absent ingredient; but 
state guardianship fer se rapidly became a discarded part of the educa- 
tional program. 

1 Robert Owen, the father of Robert Dale Owen, bought the New Harmony, Ind., 
property in 1825, and the community continued as an Owenite experiment for three years. 
Since the New Harmony experiment is properly to be regarded as a forerunner of the com- 
munist or associationist schemes of the 1840*s, account of it is deferred until later in this 
chapter (see infra, pp. 85-37). 

2 Frances Wright, suffragist and social reformer, was born in Scotland and was reared by 
Jeremy Bentham. Prior to coming to the United States, where she became the first 
agitator for “women’s rights” as well as for improved material status of the working class, 
she had spent some time with the Lafayettes in France, and had delved into the doctrines of 
the French Revolution of four decades before. Miss Wright was one of the original New 
Harmony group; and after the breakup of that community she attempted for a time to 
emancipate negroes in an Owen-like community at Nashoba, Tenn., then returned to New 
Harmony, where she and Robert Dale Owen edited the Nashoba and New Harmony Gazette. 
Later a Fanny Wright sect was established in an old New York church, renamed the Hall of 
Science, and the New Harmony Gazette was thereafter issued in New York as the Free 
Enquirer (N. Ware, Labor in Modern Industrial Society, p. 153). This publication for some 
time functioned as the organ of the educational and social reformers and expressed the 
point of view of those factions of the New York labor movement which were most enamored 
of the doctrines of Owen. 

3 For details, see H. L. Sumner, op. cit., pp. 248-2^0, 
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In another of the short-lived crusades into which the aspiration toward 
“equality’^ and ‘‘citizenship’’ resolved itself, the slightly misnamed 
“agrarianism” of Thomas Skidmore, the demands of the workers went 
beyond the immediate removal of economic disabilities; for a little while, 
indeed, it appeared that by “equality” the laboring groups meant equal 
division of property. Skidmore, a self-educated mechanic, in 1829 set 
forth his doctrines in a book published under the (not unrevealing) title: 
The Rights of Man to Property: being a Proposition to make it Equal 
among the Adults of the Present Generation: and to Provide for its Equal 
Transmission to Every Individual of Each Succeeding Generationy on Arriv- 
ing at the Age of Maturity. “Let the poor and middling classes under- 
stand that their oppressions come from the overgrown wealth that exists 
among them, on the one hand, and from entire destitution on the other; 
and that as this overgrown wealth is continually augmenting its posses- 
sions in a rapid ratio, the public sufferings are continually augmenting 
also, and must continue to augment, until the equal and unalienable rights 
of the people shall order them otherwise.”^ A constitutional convention 
was to be called for the purpose of redistributing wealth, and in the mean- 
time, Skidmore believed, it might be necessary to set up a Committee of 
Safety to see that the rich did not abscond with their wealth. Skidmore’s 
appeal was directly to the dispossessed, his following class-conscious and 
proletarian. The New York workmen endorsed the agrarian^ proposals 
and went into politics on an agrarian platform; but rather quickly the 
mass of the workers dropped the scheme. Possibly they had raised the 
question of “the nature of the tenure by which men hold title to their 
property” merely as a stratagem intended to forestall efforts of the 
employers to increase the length of the workday from ten to eleven hours;® 
if this was the purpose, the stratagem worked, for the employers aban- 
doned their demand that hours be lengthened. As a brief excursion into 
a type of radicalism that could not command widespread or permanent 

1 From The Rights of Man to Property, p. 388, quoted by N. Ware, op. ciL, p. 158. 

2 Probably the name Agrarianism became attached to the Skidmore movement because 
of the title of Thomas Paine's 1797 book, Agrarian Justice, which advocated equal division 
by means of inheritance taxation. The term “agrarianism" of course derives from a time 
when land was the chief form of wealth and it had come to be one implying a belief in equal 
distribution of wealth. 

8 Under Skidmore's guidance, meetings of the New York mechanics were held in April, 
1829, called primarily to avert action by employers to extend the workday beyond ten 
hours. A Committee of Fifty was named to suggest means of warding off the lengthening 
of hours. In October this Committee proposed that labor go into politics on an agrarian 
platform, and it nominated candidates for the state legislature. The Cook faction in New 
York, which opposed this action, succeeded in getting control of the ward organizations 
that had been established by the workingmen in this, their initial political effort in New 
York; and Skidmore then established a rival party. Meanwhile, employers had dropped 
the eleven-hour issue. In April, 1830, Skidmore began to publish his Friend of Equed 
Rights. He died in 1832. 
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wage-earner adherence, the Skidmore episode was of only transitory 
importance; but some of its repercussions were of profound significance. 
The demand for redistribution of wealth really constituted the first of a 
long series of '‘tests’’ of the strength of the institution of private property 
in individualistic America, and the reaction of the community was of a 
character not capable of misinterpretation. Public alarm and the mani- 
fest disposition to resist with ferocity any encroachment upon the sacred 
rights of property convinced many of the workers that they could attack 
the institution of private property only at their peril. 

The character of the objectives of the labor groups during the period 
with which we are immediately concerned, as set forth in some detail in 
the preceding paragraphs, makes explanation of what had been happening 
in the American labor world comparatively easy. It is clear that the 
reforms sought were not so much the trade-union program of a later 
day as the individualistic panaceas of a group unwilling to recognize or 
accept the position in the economic scheme in which industrial evolution 
was placing them. Competitive forces and changing market organization 
had broken down, to an extent, craft and community lines; they had 
created a group that was conscious of the common character of the needs 
and problems of its members but that at the same time was unwilling 
to accept the pessimistic conclusion of permanency of status. The 
issue — the fundamental antagonism of interest — envisaged by the work- 
ers was not between functional classes, the employers and the employees, 
but rather it was between the rich and the poor, between the beneficiaries 
of the capitalism of the day and the economically dispossessed. The 
measures they therefore sought — encouraged in so doing by manhood 
suffrage and the spirit of the time — were of an individualistic, anti- 
monopoly, personal rights, uplift character, rather than protection of the 
job and security of tenure. 

Structurally, this movement manifested itself in labor parties, in 
local trade unions, in city centrals, and in attempts to bring all workers 
and “real producers” together in general associations.^ What is believed 
to be the first coordinated movement of several trades in the United 
States was launched in Philadelphia in 1827 when, as a result of the 
strike of building-trades mechanics for the ten-hour day, there was 
formed the Philadelphia Mechanios’ Union of Trade Associations. 
Trade-union in inception, this city central nevertheless was more repre- 
sentative in ideological character of the ferment of the time. A manifesto 
possibly — but not probably — ^penned by a journeyman, the verbiage of 

^ Detailed account of the workingmen's parties of the period is to be found in Commons 
and Associates, History of Labor in the United States, vol. 1, pp. 5531-285, and of the Phila- 
delphia city central and of the New England Association'of Farmers, Mechanics, and Other 
Workmen on pp. 185-231 and 302-326 of the same volume. Cf. also S. Perlman, History 
of Trade Unionism . . . , pp. 9-18, and N. Ware, The Industrial Worker, 
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which was strongly suggestive of Robert Owen and Robert Dale Owen, 
demanded equality and a more just balance of ‘‘mental, moral, political, 
and scientific” power “among the various classes which constitute 
society at large,” and postulated the thesis that the insufficiency of the 
wage earners’ purchasing power accounted for industrial depressions and 
unemployment. This city central, in turn, gave birth in May, 1828, to 
the first labor party in the modern world, ^ the Workingmen’s Labor 
Party of Philadelphia, which polled 2,400 votes in the fall election of that 
year and gained the balance of power in the city council. The New 
York workers embarked upon their first political venture the following 
year, when the Workingmen’s Party, compounded of Skidmore agrarian- 
ism and other elements, garnered 4,000 votes out of a total of 21,000;^ 
and in Boston, upstate New York, and elsewhere labor parties and city 
centrals sprang up.^ New England, where the manufacturing industries 
were becoming dominant, was the scene of an attempt to bring within 
one organization not only the farmers and skilled mechanics — groups 
who found place within the labor parties of Pennsylvania and New York 
— but also the factory operatives. The New England Association of 
Farmers, Mechanics, and Other Workmen, a new type of labor organiza- 
tion, was partly political and partly economic. Emerging in 1831 out of 
the ten-hour movement, it rapidly embraced within the range of its 
objectives other matters, the majority of which necessitated action on the 
political front. The inclusiveness and catholicity of its membership 
turned it toward broad social reform, upliftism, and “redress of the 
wrongs of the producing class by resort to the ballot.” Entering state 
politics in 1833 and 1834, the Association supported several candidates, 
but it became engrossed chiefly in presentation of its various memorials 
to the legislatures of the several New England states. 

For a time, this general industrial union and the various labor parties 
were forces with which it was necessary for the “nonproducing” classes 
to reckon. Their importance, however, lies not in the immediate 
strength they attained, for this was soon dissipated; rather it lies in the 
breaking down of the narrow craft-consciousness that had characterized 
the earlier unions and in preparing the way for the broader forms of 
organization that were to follow. The labor parties were led by inex- 
perienced men whose idealism and devotion to “principles” exceeded their 

1 Not until nearly forty years later did the Labour Representation Leagues emerge in 
England as the first bodies representative in politics solely of labor. 

* S. Perlman, History of Trade Unionism ...» p. 17. This New York movement, as 
has already been said, originated in resistance to the. lengthening of the workday but 
quickly took on a political coloration. 

* In 1830, Farmers, Mechanics, and Workingmen’s Parties are known to have been in 
existence in Albany, Troy, Rochester, Utica, Syracuse, Schenectady, Ithaca, Batavia, and 
other upstate New York places. 
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ability to compromise or to practice the useful art of political manipula- 
tion;^ on the other hand, the “designing men” in the older parties rapidly 
espoused as their own the labor-party proposals that appealed most to 
the wage earners. Tammany Hall became a proponent of mechanics" 
lien laws. By 1831 the Philadelphia party had become virtually mori- 
bund, and in New York and elsewhere the political movements passed 
into history shortly thereafter. The New England Association of Farm- 
ers, Mechanics, and Other Workmen held a final convention in October, 
1834, listened to a florid and highly indefinite address by its president, ^ 
and adjourned never to meet again. But the trade unions, even though 
supporting with varying degrees of enthusiasm the independent party 
movement, centered their attention upon methods of job control during 
the years when “equality"" and “citizenship"’ were labor’s more empha- 
sized demands, and it was to them that the workers turned during the 
period when rising prices relegated the idea of political action and one 
big union into the background. 

Attempts at National Federation, 1834-1837 

The species of unionism obtaining from 1834 until the panic of 1837 
was distinctly modem in character. Disillusioned by the failure of their 
political programs and forced by the economic situation — especially the 
rising prices that accompanied speculation — to concentrate upon the less 
grandiose matters of wages, hours, and conditions, the workers appeared 
to be content to fight their battle on the economic front. Certainly 
they had not abandoned the ingrained American antimonopoly complex 
that was to inspire or to plague — according as one looks at the 
matter — the labor movement (as a purely labor movement) for decades 
to come, and such consciousness of permanency of status as obtained 
was probably still more a fear than a recognition. The immediate 
situation, however, encouraged the growth of a type of unionism not 
greatly different from the “pure and simple” brand brought forward by 
the fathers of the American Federation of Labor nearly half a century 
later. Multiplication of state banks and circulation of irredeemable 
wildcat currency caused the cost of living to soar, and protection of 
material status dictated that the workers content themselves with the 
restricted solidarity of the isolated trade society and of city centrals that 
eschewed independent party action. Trade unions therefore multiplied 
rapidly. In 1833, when the workers began to turn back to simple trade 
unionism, there were twenty-nine organized trades in New York, twenty- 
one in Philadelphia, seventeen in Baltimore, and smaller numbers else- 

^ In New York, for example, the Owenites would have nothing to do with the Skid- 
moreites, nor the Skidmoreites with the Owenites, and the Cook faction was both scornful 
of, and anathema to, both. 

* Cf. H. L. Sximner, op. cit,^ p. 315. 
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where. Among the organized groups in Philadelphia were the hand-loom 
weavers, plasterers, bricklayers, blacksmiths And tinsmiths, cigar makers, 
plumbers, milliners, and manual workers.^ Several trades, like the 
Pennsylvania printers and tailors, which had formerly been organized 
on a benevolent basis, reorganized as trade societies. The wave of 
organization continued, and by 1836 Philadelphia had fifty-eight trade 
unions. New York fifty-two, Newark sixteen, Pittsburgh thirteen, Cin- 
cinnati fourteen, and Louisville seven. ^ For the ^rst time, also, women 
workers organized in appreciable numbers. These labor organizations 
were, for the most part, composed of skilled craftsmen who demanded 
increases in wages, the ten-hour day, union control of apprenticeship, 
and the closed shop. 

Together with the formation of local craft unions went four other 
developments of significance: the combination once more of trade unions 
of the various cities into city centrals (or “trades’ unions” as they were 
designated), organization of employers’ associations, affiliation of locals 
of the various trades into national trade unions, and an attempt to 
federate all labor organizations into one general body. The New York 
Trades’ Union was organized on Aug. 14, 1833, as a result of an alliance 
of fifteen trades with the carpenters in their strike for higher wages, and 
relatively quickly city centrals appeared in Baltimore, Philadelphia, 
Boston, and elsewhere. These local federations of trade unions, unlike 
those of the preceding period, repudiated active politics and concentrated 
their efforts upon the rendering of financial and moral support to member 
locals during strikes, the boycott of nonunion goods, the organization of 
unorganized trades, and warfare against scab workers. Repudiation of 
active politics did not, however, involve condemnation of legislative 
action, or lobbying; indeed, the campaign by the New York Trades’ 
Union for suppression of the competition from prison-made goods 
constituted “the first sustained legislative campaign that was ever 
conducted by a labor organization.”® The strength and cohesion given 
to the local trade unions by the city centrals, combined with the fact 
that the locals of the various cities were forming national trades unions, 
led in turn to a rather profuse growth of employers’ associations, especially 
in the building trades of the cities. As during the first quarter of the 
century, the employers sought the aid of the courts, in addition to 
attempting to maintain open shops and black-listing men with union 
affiliation or sympathies. Between 1829 and 1842 there were eight 
recorded prosecutions of labor organizations for conspiracy.^ But the 

^ S. Perlman, History of Trade Unionism ...» p. 19. 

® Zoirf., p. 19. For detailed account of the growth of this unionism, see Edward Mittle- 
mamin Commons and Associates, op, cit., vol. 1, pp. 335-337. 

^S. Perlman, History of Trade Unionism . . . , p. 21. 

^ These cases are discussed by Edward Mittleman in Commons and Associates, op, cit,^ 
vol. 1, pp. 401-412. 
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judicial tide was beginning to turn, and the percentage of convictions in 
conspiracy cases was lower than it had been during the previous periods 
of employer resort to the courts.^ 

This organized opposition on the part of the employers was one cause 
of the several attempts to federalize the workers in all crafts into one 
national organization; the other cause of greatest importance was the 
desire for still wider solidarity that was engendered by the unity of 
action of the several trades in the various city centrals. In 1834 the 
General Trades^ Union of New York invited delegates from the city 
centrals elsewhere^ to attend a convention called “to advance the moral 
and intellectual condition and pecuniary interests of the laboring class 
. . . and . . . promote the establishment of trade unions in every 
section of the United States’* and as a result of action taken by the 
convention there was established the National Trades’ Union the first 
federated body in the United States attempting to bring within its 
membership all local unions, nationals, and city centrals.® Headed by 
Ely Moore, then labor candidate for Congress as well as president of the 
New York Trades’ Union, the National Trades’ Union nevertheless 
squelched at the outset the attempts of the intelligentsia to turn it 
primarily into the political arena. Its functions were, it is true, never 
any too clearly defined, and it apparently was able to exercise only such 
power as the member bodies chose to let it have. For a time it undertook 
for the member unions the administration and payment of strike benefits, 
attempted to restrict the entrance of women and children into the labor 
market, and carried on propaganda for free public schools and factory 
legislation. Its most important single achievement was the final securing 
of the ten-hour day for government employees.^ It never, however, 
became a truly effective coordinator of the efforts of the member national 
unions and city centrals. 

The attempt to establish an all-inclusive federation having failed to 
realize the optimistic expectations originally underlying it, the organized 


1 Of the eight recorded prosecutions between 1829 and 1842, the workingmen were con- 
victed in two cases, in two others the courts sustained demurrers to the indictments, in 
three the defendants were acquitted after jury trials, and the outcome of the eighth case is 
unknown. S. Perlman, History of Trade Unionism . . . , p. 25. 

* The delegates actually attending this meeting were from the trades* unions, or city 
centrals, of New York, Philadelphia, Boston, Brooklyn, Poughkeepsie, and Newark. 

* Probably needless to say, the New England Association of Farmers, Mechanics, and 
Other Workmen of the preceding period cannot be regarded as an attempt to federalize all 
unions, since it was based upon the idea of one big union inclusive of all manual workers 
rather than upon the idea of federation of units sovereign except in so far as they volun- 
tarily delegated power to the central body. 

* President Van Buren signed the order establishing the ten-hour day for government 
employees and persons employed by contractors doing government work, on Mar. 31, 1840, 
after the National Trades* Union had gone out of existence. 
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labor movement in 1835 and 1836 began to fall back upon job control 
and national organization along craft lines. During 1835 and 1836» at 
least five trades held national conventions and organized on a national 
basis. ^ Both the widening of competitive areas as a result of improve- 
ment in the means of transportation^ and rising prices necessitated 
organization. Then, in 1837, came the financial panic and within a 
short time almost every form of labor organization — from the local 
trades societies to the National Trades' Union — was] wiped out. More- 
over, the depression brought a readiness on the part of the workers to 
listen to, and to follow, a group of reformers and intellectuals who were 
all too ready to deprecate the virtues of business unionism and to dangle 
before the masses the particular “ism" that would bring emancipation 
from industrial slavery. It was the heyday of the intellectual; never 
again did he find the labor movement quite so willing to accept, without 
question or qualification, his pronunciamentos as to its manifest destiny. 

Humanitarian Aspirations: The Isms of 1837-1852 

An era of frenzied speculation and monetary instability culminated 
in the panic of 1837; then, for more than a decade, depression darkened 
the economic landscape, relieved by only occasional and sporadic periods 
of prosperity. Economic conditions prompted the wage earners to 
search for a better type of economic order, and a concurrence of social, 
intellectual, and religious unrest rendered fertile the soil for propagation 
of schemes promising speedy advent of a new social system. Out of the 
conjunction of humanitarianism, utopias, economic stargazing, and 
bizarre reforms characterizing the period 1837—1852, several generali- 
zations of significance in the interpretation of the history of the American 
labor movement emerge. . 

As has been said, this period more than any other was characterized 
by the superimposition of the ideology of the intellectual upon the 
labor movement; it was dominated, for a while, by men and women of 
the educated class — ^persons keenly sensitive to the inequalities of the 
economic system and the hardships of the workers and prone to regard 
abolition of these inequalities and hardships as a personal responsibility. 
Indeed, an enumeration of the men and women who became proponents 
of the Fourier gospel of Association, accepted by thousands of the 
laboring people, is an enumeration of “many of the leading historians, 
essayists, orators, journalists, poets, and artists of America at that 

1 National Cooperative Association of Journeymen Cordwainers, National Typo- 
graphical Society, the Comb Makers, the Carpenters, and the Hand Loom Weavers. From 
Commons and Associates, op, cit, 

* It will be recalled that the Erie Canal was completed in 1825, for the first time making 
possible transportation of goods by water from the Great Lakes to the Atlantic. 
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But of the long-run effects of the espousal of the programs of 
the intellectuals there can be little question. Labor looked upon the 
promised land, was allured by the bird’s-eye view, but upon closer 
scrutiny found it was not altogether congenial to American predis- 
positions. Moreover, discovery quickly emerged that the intellectuals 
had become so immersed in the massive structure of their schemes that 
they had given little thought to the prosaic and practical details neces- 
sary to effect their realization or else, equally bad, that the plans had been 
developed in such manifold and overwhelming detail as to inhibit wage- 
earner disposition to adopt them. Out of the experience there emerged 
the conviction — ^adhered to for a time, but only for a time — that labor 
must develop its own home-grown philosophy and programs. 

In the second place, the strongly individualistic predilections of the 
American worker, the desire to restore equality of economic opportunity 
for all members of all classes, rather than to perfect rigid job control, 
came into clear relief during this period, especially in the agitation for 
land reform and in the establishment of producers’ cooperative work- 
shops. The current discontent of the masses manifested itself, in no 
small part, in their attempts to extricate themselves from the wage 
system by one means or another — a manifestation the moral of which was 
that the workers were ready to approach their problems as wage earners, 
rather than as potential small-scale proprietors, or owners of self-govern- 
ing workshops, or members of model communities, only when the scope of 
group or class action was distinctly limited. In the third place, the 
experience of this period demonstrated, even if in somewhat less unmis- 
taken fashion than a later one, the fear with which the people of nine- 
teenth-century America regarded any movement encroaching upon the 
rights of property. George Henry Evans’s agrarianism, centering around 
the vast American domain, was indeed free from some of the more 
alarming implications of Thomas Skidmore’s earlier agrarianism, and 
the growing American community, immensely pleased with itself, found 
little cause for alarm in the utopian indiscretions of Charles A. Dana or 
Horace Greeley; but assertion of the inalienable rights of propertyless 
men — not of the railroad stock companies or the promoters of new 
enterprise — to part of the national domain was a bit disturbing to men 
of property, and some phases of producers’ cooperation were regarded as 
subversive. The militant resistance elicited by movements to curb the 
rights of property was impressed forcefully upon the American workers. 
Finally, in this period, as in so many others, there was to be noted the 
effect of business depression upon the attitudes and policies of organized 
labor. The panic of 1837 brought an end to most of the existing trade 
unionism, and during the depression years that followed the workers were 

1 H. E. Hoagland in Commons and Assodates, Hiitory of Labor in the United States, vol. 
1. p. 502. 
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more ready to turn to panaceas and schemes of universal reform than to 
rehabilitation of their job-control organizations. 

The Association movement of the 1840’s, the effort to establish a mode 
of social and economic life in which an all-compelling principle of attrac- 
tion would draw men together in cooperative effort, eliminate industrial 
chaos and wasteful competition, and multiply tremendously the physical 
output of goods and services, had its antecedents in earlier attempts to 
effect, via the model-community route, reorganization of society, Robert 
Owen^s scheme of communistic societies flowered briefly during the New 
Harmony days of the mid-1820’s, but during the ten years preceding 
1837 its influence upon the labor movement — aside from the furnishing 
of such personalities as Robert Dale Owen and Frances Wright — was 
slight. But while Owenism appeared to have failed, not all of Owen’s 
followers were willing to admit failure, and after the panic in 1837 
Owenite societies sprang up in numerous places, and several communi- 
ties of the species Owen had envisaged were projected.^ This com- 
munity movement made little headway, but the Owen ideal of a reor- 
ganized society remained and found its expression in the Fourier program 
of Association,^ a most unusual conjunction of fantastic nqtions and 
homely common sense. Glaring wastes and ineflSciencies were, Fourier 
held, an inevitable concomitant of the competitive system, psychic 
disharmonies resulted from the antagonism of the institutions of modern 
civilization to the free play of man’s natural impulses, and the ever- 
present principle of “attraction’" — a force impelling men to cooperative 
effort rather than to competition with each other — was being thwarted. 
For the socialism of Robert Owen, which was characterized by pater- 
nalism, concentration of authority, and the idea of a community of goods, 
Fourier and his more fundamentalist followers had little sympathy.^ 

1 In fact, some of the phalanxes established by the Fourierites, whose philosophy on 
some points differed appreciably from Owenism, were to be regarded in part as being also 
Owenite experiments. In January, 1841, the Herald of the New Moral World and MUlenial 
Harbinger appeared in New York as the organ of a revived Owenism, and an “Owen Society 
of Rational Religionists “ was established about the same time. The most prominent 
leader of this revived Owenite movement was John A. Collins, who founded the Skaneateles 
(New York) Community, an antislavery experiment based upon Owen's principles. H. E. 
Hoagland, op. ciL, p. 504. 

2 Fourier was born in 1772 and died in 1837. The best volume in English setting forth 
his doctrines is Selections from the Works of Charles Fourier ^ edited by Charles Gide (Julia 
Franklin, trans., 1901). 

® Fourier once observed that Owen’s plan for “a community of goods is so pitiful that it 
is not worthy of repudiation.” He also wrote; “ A sect directed by Mr. Owen claims to have 
founded the associative state. The facts are all to the contrary. His group, by false 
methods which are in every respect contrary to the nature of attraction, is working to dis- 
credit the idea of association. Moreover, the Owenite sect has attracted neither savage 
nor civilized neighbors; not a tribe or province in the United States has been willing to 
adopt this monastic regime of community of goods, this semi-atheism or avoidance of 
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Rather, their emphasis was placed upon the efficiency that would be 
attained when human impulses or ‘‘passions’" were given full sway, 
and when society had been so organized that the instincts or impulses 
of men were combined into a mechanism producing “coincidence in 
every respect between individual interest and collective interest."" The 
unit of organization in the new and better social system was to be the 
phalanx, a community of about 1,500 people living a primarily agricul- 
tural life; within each phalanx individuals were to be associated with 
each other in “series’" composed of those having common interests, 
and formal government would be little needed. All producers" goods and 
land were to be the property of the phalanx, but private property 
and inheritance would not be abolished, for individuals could buy, 
continue to own, and bequeath stock in the phalanx, and consumer goods 
would be privately owned. ^ 

The promise of a society in which man’s productive powers would 
be multiplied, in which poverty would be abolished and leisure increased, 
in which evil would disappear and culture would become more spacious, 
in which the sordidness of mechanical work would be superseded by the 
beauty of self-expression, and in which wealth would become the servant 
rather than the master of man was alluring to the intellectual leaders 
of a decade of social and economic ferment, and from them the idea of 
Association filtered down to the labor organizations. The paternalistic 
and authoritarian character of Robert Owen’s plans had never appealed 
greatly to the skeptical and restive ones of America’s- middle-class 
intelligentsia — which rejected the notion of the “natural rights” philos- 
ophers that the troubles of the wage earners and other real producers 
were due to control by monopolists of natural rights — but the Fourier 
notion that society was suffering from the pernicious effects of free 
competition^ did. Possibly the wage earners were not aware of the 
extent to which political action and the thesis of class antagonism had 
been by implication repudiated by the espousal of Fourierism; in any 
event, they harkened to the voice of the intellectual, and for a time the 
appeal of the Association program to a group economically submerged 
but psychologically opposed to accepting the tenets of proletarianism 
was powerful. During the early 1840*s, more than forty phalanxes were 

religion, and other monstrosities which Mr. Owen dignifies by the name of association.” 
From (Euvres comptHes, vol. 2, quoted by Donald Wagner in Social ReformerSy p. 219, The 
Macmillan Company, New York. 

^ Among the many good brief accounts of the doctrines of Fourier and of the spread of 
Fourierism in the United States during the 1840’s are those to be found in J. H. Noyes, 
Higtory of Socialism in the United StateSy Donald Wagner, Social ReformerSy Gustavus 
Myers, History of American Idealism, HArry W. Laidler, History of Socialist Thougkty and 
Lewis Mumford, Story of the Utopias, 

* For fuller discussion of this difference between the doctrines of Owenism and those of 
Fourierism, see H. E. Hoagland, op, cit,, pp. 498-499. 
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established, and as many more were proposed, in localities as widely 
separated as Illinois and Massachusetts.^ 

But the mortality rate was terrific. Bad financing appears to have 
been a characteristic rather than an exceptional feature; constant 
friction over wage arrangements gave eloquent proof of how hateful 
practitioners of friendly cooperation could be to one another; the leader- 
ship of professional reformers was on the whole a handicap rather than 
an asset; trade-union support of an idea merely espoused by, not ger- 
minated within, the labor bodies could not be counted upon with cer- 
tainty; and the nonconformist character of the people who always 
participate first in such a movement proved to be a drawback. On the 
average, each phalanx survived only a little more than three years, and 
by the early 1850’s the movement had for the most part run its 
course. 

From the point of view of trade unionism, the effects were of a char- 
acter hardly to be mistaken. Attention of the workers was distracted 
from real remedies, and the development of a stable union movement 
was impeded. On the other hand, the temporary indiscretion had the 
effect of convincing many wage earners that they must face their prob- 
lems as wage earners, not as potential members of a social order that 
had no wage system; and the concentration of effort upon trade-union 
activities between 1852 and the Civil War reflected this conviction. 
In the third place, the remoteness of the movement from the thinking 
of the great American middle class, which labor had never dared com- 
pletely to alienate, redounded adversely to organized labor. While 
Associationism was sponsored by intellectuals who were, at least in point 
of birth and early environment, of the middle class, the mass of business 
and professional people either looked upon their efforts with tolerant 
cynicism or else regarded them as something threatening the stoius ^uo. 
Neither attitude brought to labor any support from an economic and 
social class whose support it greatly needed. Finally, the digression 
from trade unionism to utopianism demonstrated the falsity of the 
notion that there was enough class consciousness among the workers 
to make them ready to set about building the structure of a new society 
via the model community route. While the very lack of proletarian 
consciousness among the American workers was one reason why a move- 
ment of this type appealed so strongly to them for a time, this psychology 
had its limits as well as its possibilities for action. The rank and file 
found, very shortly, that they were more interested in pre-emption acts 
and abundant credit for their cooperative enterprises — means of elevating 
their status within the existing social framework — than in peaceably 
building another social order. 


^ For details see H. E. Hoagland in Commons and Associates, vol. 1, pp. 501-506. 
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Producers^ and consumers* cooperation, which taken together can 
be regarded as the second major ‘4sm** of the period, may be placed, 
a bit arbitrarily, halfway between the idealistic reform philosophies 
and ‘‘pure and simple’* trade unionism. Both reflected the influence 
of the intellectuals, but both stemmed in part, also, from the reaction 
of the workers to inadequate incomes and increasing difficulty in the 
attainment of proprietorship status. Especially did producers* coopera- 
tion harmonize well with the equality-of-opportunity, antimonopoly 
bent of the typical wage earner.^ Ji the capitalist boss would not other- 
wise be got rid of, and if immediate attainment of the status of individual 
proprietorship seemed impossible, then the best alternative was a coopera- 
tive system of “self-bossing.** In fact, “so well did the quest for an 
individualistic alternative to the wage system by the route of ‘cooperative 
individualism ’ harmonize with the basic character traits of the American 
worker that a crop of cooperative failures in one decade would prove 
futile as a warning to the next, down to the middle of the eighties, when 
the Knights of Labor made their experiment, the most far-reaching yet 
attempted.**^ When in 1836 the trade societies began to lose their 
strikes, and then in and after 1837 found themselves relatively helpless 
in the face of financial panic and business depression, it was accordingly 
rather in the expected course of events that they would turn to producers* 
cooperation.* The cordwainers working on ladies* shoes opened a 
“manufactory” of their own in Philadelphia in June, 1836, and the 
movement spread to other trades and other cities. ^ During the decade 
of the forties similar attempts were made by the molders and other trade 
unionists, and following the failure of strikes in 1850 and 1851 the 
cooperative ventures multiplied. The German elements of the working 
population, influenced by the cooperationist doctrines of Wilhelm 

1 As is indicated later (cf. infra, pp. 52-53, 67), producers* cooperation continued to 
appeal strongly to the American workers until the turn of the century. Since the stabiliza- 
tion of the labor movement, characterized by the decline of the Knights of Labor and the 
rise of the American Federation of Labor, however, the ideal of the self-governing workshop 
has played a relatively small part in determining the objectives and methods of labor 
organizations. On the other hand, enthusiasm for consumers* cooperation has more or 
less periodically revived after periods when the movement has been relatively quiescent 

2 S. Perlman, A Theory of the Labor Movement, pp. 191-192, 

* Producers* cooperation was not an original contribution of the period here under sur- 
vey, although prior to the second half of the 18S0*s its importance in the labor movement as 
a whole had been small. The earliest American self-governing workshop is believed to 
have been the one established in Philadelphia in 1791, when striking house carpenters 
retaliated against their employers by offering to undertake contracts for 25 per cent less 
than the price charged by the masters. S. Perlman, History of Trade Unionism . . . , 
p. 30. 

* For details, see ihid., p. 31, and H. E. Hoaglandin Commons and Associates, op. cit., 
pp. 506—519, 
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Weitling,^ were particularly sympathetic toward the self-governing 
workshop. 

Producers^ cooperation proved to be no satisfactory substitute for 
trade unionism. It competed strongly for the interest, support, and 
financial resources of the labor organizations, and to the extent that it 
was successful in its appeal it rendered the trade unions weaker when 
they faced the employer on bargain day. Moreover, there seemed to 
develop between the two movements a grave incompatibility. A coopera- 
tive, to be successful, had to cut costs and undersell other producers; 
indirectly, therefore, the effect was to underbid other labor. Also, the 
majority of those cooperative workshops which did attain a modicum of 
success really ceased to be cooperatives and worked with hired labor. 
The producers’ cooperation movement for a time receded into the back- 
ground, although only to re-emerge, more vigorous and vocal, in the 
1870’s and 1880’s. 

Consumers’ cooperation, first tried on a large scale in the forties, 
carried with it the appeal of a lower cost of living and of elimination of 
wastes in distribution, rather than the promise of escape from wage- 
earner to proprietorship status. Several factors combined during the 
fifth decade of the century to give impetus to the movement.^ The 
idealism that quickly attached to the 1844 experiment of the Rochdale 
pioneers in England fired the imagination of some of the workers and of 
perhaps more of their middle-class friends. There was, it became 
apparent, no fundamental incompatibility between trade unionism and 
consumers’ cooperation such as the vicissitudes of producers’ cooperation 
were beginning to indicate obtained between it and trade unionism. 
Industrial conditions were also favorable to the movement, particularly 
in New England. A series of strikes during 1843 and 1844 had been 
unsuccessful, and this failure, combined with the fact that thousands 
of women and girls were employed under most unsatisfactory conditions, 
stimulated the interest of humanitarians in the lot of the workers. 
Many of these humanitarians seized upon the idea of consumers’ coopera- 
tion as a means of alleviating the distress then so prevalent. A New 

^ A well-known German communist who settled in America about 1850. The coopera- 
tive movement among the Germans was to a great extent identified with the name of 
Weitling. 

2 Consumers’ cooperation efforts had appeared sporadically before the 1840’s. What is 
believed to have been the first attempt occurred in Philadelphia in 1829. The New Eng- 
land Association of Farmers, Mechanics, and Other Workmen (c/. pp. 29-30) in 1831 

discussed distributive cooperation at length, and half a dozen attempts were mentioned in 
the CooperaioTt published in Utica, in 1832 (S. Perlman, History of Trade Unionism . . . , 
p. 33). In general, the cooperatives prior to the middle of the 1840’s sought to effect a 
saving by purchasing in large quantities goods that were then broken up and distributed 
at a slight advance over original cost to meet expenses. 
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England Protective Union^ was established under the stimulus of the 
agitation for consumers’ cooperation, with ultimate objectives more 
far-reaching than minor economies in the purchase of goods, and in 185^ 
this organization embraced 403 consumer-cooperative divisions, 167 
of which reported a capital of $241,712 and 165 of which announced 
annual sales of $1,696,825.2 xhe American cooperative movement 
incorporated the British principles of open membership, equal voting 
by members irrespective of shares, sales for cash, and federation of the 
various societies for wholesale purposes, but it differed from it in that 
goods were ordinarily sold at cost (or at enough above cost to cover 
operation expenses) instead of at market prices. Had the Civil War 
not interrupted* the progress of the cooperative movement, the tradition 
that consumers’ cooperation and trade unionism are two almost coordi- 
nate arms of the labor movement might have become firmly entrenched; 
but the disturbed social and economic conditions of the War years very 
nearly annihilated the consumer-cooperative movement. 

Model communities might have proved to be a delusion and pro- 
ducers’ workshops a source of friction rather than of labor solidarity, 
but there still remained thousands of acres of fertile land, awaiting the 
labor of man. To it the American worker looked for ultimate protection 
of his superior status and for elevation out of the wage-earning class. 
So long as a section of land could be had practically for the taking, wages 
in urban occupations would have to approximate roughly the produc- 
tivity of labor as applied to land, and transition from wage-earning to 
proprietorship status would be easy. But the villain of the piece was 
the monopolistic land grabber. Ever since the adoption of the Con- 
stitution in 1787, speculators and slave owners had found it comparatively 
easy to secure ownership of large tracts of the Western lands the mission 
of the wage-earning class and its friends accordingly was a reform in 
public policy with reference to the national domain that would insure 
to the common man his inalienable right to this gift of nature. 

Land Reform — ^sometimes designated as the “new agrarianism of the 
forties” — stemmed in part from Spencean antecedents. George Henry 

1 This union, established in 1845, was called the Working Men’s Protective Union until 
1849. A schism, based chiefly upon personal differences, resulted in 1853 in the formation 
of a separate secessionist organization, the American Protective Union. 

* From detail presented in S. Perlman, History of Trade Unionism ...» pp. 33-34. 

* Interrupted it for reasons that are fairly apparent: the withdrawal of men into the 
military establishment, the influx of foreigners, who replaced the native-born, into New 
England towns as a result of the wartime demand for labor and the exodus of Americans 
who enlisted, and the uncertain state of trade, which frightened shareholders and made 
them willing to see the cooperative enterprises pass into the hands of private tradesmen. 

* The conflict among different groups wishing opportunity to control the Western lands 
was, of course, an important issue in the Constitutional Convention, where the will of the 
**men of property” finally prevailed. The entire story is excellently traced in Charles A. 
Beard’s An Economic Interpretation of the Constitvtion. 
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Evans had been temporarily associated with Thomas Skidmore, and his 
paper, the Workingmen* s Advocate, had for a while been vocal on behalf 
of the equal-division program, but with the passing of time his early 
radicalism became tempered with consciousness of political actualities 
and of the inherent conservatism of the American community when 
property interest^ were at stake. Moreover, it so happened that in the 
United States there was no necessity to break up great estates or seize 
on behalf of the economically submerged land already held by private 
owners; there was government land in abundance. Evanses program 
accordingly resolved itself into homestead laws under which the public 
lands would become the property of settlers without price, limitation on 
the size of farms to prevent concentration of ownership in the hands of 
monopolists, and exemption of homesteads from seizure for debt. The 
public domain was to be divided into “rural republican townships,’* and 
the individual’s right to the resources of nature was even to be protected 
against himself by governmental edict that the homestead should be 
inalienable. 

In its ideology, the land-reform movement of this period lacked the 
nicely seasoned theoretical substance that, under Henry George, it 
acquired in the seventies; it never so thoroughly captivated those who 
are ever intrigued by propositions that must be reasoned out on a theoreti- 
cal plane. Evans apparently sensed only vaguely (although Ricardo’s 
Principles of Political Economy was available for him who chose to read) 
the significance of unearned increment in land. Certainly mathematical 
illustrations of intensive and extensive margins of cultivation, of rent 
land and no-rent land, were of minor importance in the agitational 
loquacity of the day. To Evans it was sufficient that man’s right to life 
implied his right to use the materials necessary for existence, and the 
message his program conveyed to the workers was one they wanted to 
hear: that opportunity existed in abundance, but that sinister interests 
were singling them out as a group to be denied participation in 
it. 

Like producers’ cooperation, land reform harmonized well with the 
character traits of the American worker. Its appeal was individualistic, 
not collectivist; its promise was economic equality within a system of 
private property, not conservation of the limited opportunity of a 
permanent wage-earning group. Labor papers espoused Evans’s doc- 
trines with alacrity; Horace Greeley’s New York Tribune endorsed the 
homestead movement in 1845; a National Reform Convention in New 
York that same year resulted in the creation of an Industrial Congress 
and local Industrial Brotherhoods to promote land reform; and petitions 
and memorials were showered upon Congress. Evans and his followers 
were convinced that labor could not achieve its objectives through a party 
of its own, and the nonpartisan policy of bargaining with individual 
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candidates irrespective of their party aflSliation was accordingly adopted.^ 
To a very real extent the political tactics were successful. Tammany 
harkened, then bargained, then endorsed the program;^ the Tennessee 
congressman, Andrew Johnson, introduced the first homestead bill in 
1845; and by supporting the Free Soilers and others who formed the 
Republican Party, the land reformers as a reward secur^ the Homestead 
Act of 1862. Not all that they wanted was conceded to them when 
President Lincoln affixed his signature to the 1862 bill, and the granting 
of free homesteads was accompanied by huge land grants to the rail- 
roads. Nevertheless, land was made available to the propertyless of the 
nation, and the principle of homestead exemption became almost uni- 
versally adopted. The tendency toward concentration of land ownership 
was checked, and of the fact that the change in land policy aided in 
protecting the superior status of the workers there can be little question. 

Yet it is possible that this very strengthening of the economic position 
of the workers as individuals retarded the development of a stable trade- 
union movement. As Professor Perlman has persuasively contended,^ 
trade unionism and land reform include elements of basic incompatibility. 
The former starts from the premise that institutional arrangements have 
limited the opportunities of individual workers and that therefore they 
must practice solidarity in conserving and protecting such as are available 
for the group as a whole; the latter proceeds from a premise of abundance 
of opportunity that is inhibitory of collective action and subordination of 
individual immediate interests to those of the group. The point of 
incompatibility between the two movements can, of course, easily be 
overworked, but recognition must be given the fact that trade unionism 
often seemed less attractive to workers of the individualistic American 
environment than did private ownership of small segments of property, 
and that land reform entrenched — so long as there was free land — the 
latter alternative. 

1 Professor Ware {Labor in Modern Economic Society, p. 170) has said: “George Henry 
Evans may be regarded as the inventor of what later became the * non-partisan* political 
policy of the American Federation of Labor.” To characterize him as “the inventor** of 
the policy is perhaps going a trifle too far; certainly, however, the success attained by the 
movement — even though the Homestead Act of 1862 did not carry out the broad principles 
of inalienability and land limitations — constituted as important a demonstration as had 
yet been given of the efficacy of the nonpartisan method. 

* In May, 1851, a mass meeting was held in Tammany Hall “of all those in favor of 
land and other industrial reform, to be made elements in the presidential campaign of 
1852** and a platform proclaiming man’s right to the soil and urging that freedom of public 
lands be endorsed by the Democratic Party was adopted. This meeting nominated as 
the Democratic candidate {Le, endorsed, for consideration of the coming Democratic 
convention) Senator Isaac A. Walker of Wisconsin. S. Perlman, History of Trade Union- 
iam . . . , p. 88. 

« See A Theory of the Labor Movement, pp. 182-187. 
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The dominance of the isms during this period should not, however, 
obscure from view the unostentatious trade unions that operated through- 
out, Some of the old locals that survived the panic of 1837 showed signs 
of renewed life as the period progressed, and toward the end of the 1840’s 
new ones began appearing a bit more frequently. For the most part 
these locals were small affairs, often failing to make their voices heard in 
the confusion of tongues that accompanied phalanxism, cooperation, and 
land reform. No very serious attempt to federate all craft locals into one 
national organization appears to have been made, and not until after 1850 
were attempts to bring the locals of the crafts or trades into national 
craft unions rewarded with any success. But one great movement of 
the period, the struggle for the ten-hour day, was primarily trade union 
rather than uplift, humanitarian, or utopian. It sprang from the 
mentality of the trade unionist, not from that of the intellectual. In 
part, to be sure, the movement proceeded along the legislative route, 
aiming at limitation of the hours of women workers in order to eliminate 
their competition for jobs, but in part it took the form of economic pres- 
sure upon the employers. Outside of the building industry, where 
craftsmen in the larger Eastern cities had secured the ten-hour day by 
1835 and where the shorter work day began during the 1840’s to be 
attained in smaller places, the ten-hour crusade did not immediately affect 
the work period of a large number of employees.^ Average daily hours 
of factory workers in 1840 have been estimated at 11.4,^ and in spite of 
the ten-hour agitation and the strikes accompanying it, no pronounced 
downward trend began to manifest itself until the middle of the 1850’s. 

‘‘Safe and Sane’’ Unionism, 1852-1860 

It is not difficult to explain the abandonment of the broad philosophies 
of the humanitarian period and the revival of trade unionism during the 
early 1850’s. The workers had had enough, for a time, of the intellectuals 
and their “isms”; they were resentful of the paucity of practical accom- 
plishment; they looked upon depleted treasuries that were painful remind- 
ers of effort that had come to little or nothing. They became convinced 
that the battle must be fought out on the economic front, with the strategy 
that of trade unionism and the ideology that incubated by labor’s own 
bitter experience. This conviction was strengthened, in turn, by the 
industrial developments of the decade just preceding the Civil War. 
The American industrial revolution may be said, with a little dogmatism, 
to have begun about 1840, when the use of anthracite coal gave impetus 

^ For details about the ten-hour movement of the lS40*s see H. E. Hoagland in Com- 
mons and Associates, op, cit,^ pp. 536-547. 

* See vol. I of this series, pp. 465-485, where facts about trends in the length of the work 
day and week are summarized. The early legislation limiting the hours of women workers 
is discussed on pp. 527-528 of the same volume* 
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to the iron and steel industry. By 1855 the Bessemer process had become 
commercially feasible. Textiles had been on a factory basis since the 
1820’s. Between 1840 and 1860 — Sumner^s ‘‘golden age” — the wealth 
of the people of the United States is estimated to have increased 126 per 
cent,^ while population increased from 17,000,000 to 31,000,000, and the 
number of men engaged in manufactures having an output of $500 a year 
or more from 791,000 to 1,311,000. According to the Census of 1840, 
the total value of manufactured products was $483,278,000; in 1850 it 
was $1,019,106,000; and in 1860, $1,885,861,000. Along with industri- 
alization of the country went increasing urbanization, the percentage of 
the total population living in places of 8,000 or more inhabitants increas- 
ing from 8.5 in 1840 to 12.5 in 1850 and 16.1 in 1860. 

Inevitably this industrialization drew sharper lines of demarcation 
between the propertyless workers and employer-capitalists, and made 
excursions into the realm of utopianism and humanitarianism inexpedient 
for workers who wanted to protect their immediate economic interests. 
Rising prices^ rendered the efforts of the wage earners to keep wages from 
lagging behind living costs a more than sufficient task, and the business 
depressions that accompanied the industrialization of the “golden age” 
were not long enough once more to turn the thoughts of the workers to 
grandiose panaceas and schemes of universal reform. Improved trans- 
portation was another factor dictating that unionism, in its own interest, 
eschew the glittering and all-embracing programs that would distract 
from business efficacy. The first railroad in the modern sense, the 
Baltimore and Ohio, had commenced operation in 1830, and although the 
last tie of the Union Pacific, connecting Chicago and the Pacific Coast, 
was not to be laid until 1869, the railway mileage of the country increased 
from 2,800 in 1840 to 30,600 in 1860. The broadening of the market that 
came under the influence of improved transportation strengthened the 
movement toward national organization of labor along craft lines, since 
the widening of the competitive area undermined the ability of local 
organizations to control wages and conditions in the face of underbidding 
elsewhere. 

To writers of American social history, the unionism of this period has 
seemed to be of scant significance, probably because of the way it was 
obscured by the absorbing premonitions of the Civil War. And, indeed, 
its effect upon the general level of wages and upon conditions in general 

^ Absolute, not per capita. 

* Cf. voL I of this series, pp. 80-82. The cost of living, as is indicated by the data there, 
presented, rose from 73 in 1850 to 82 in 1860. (1913 = 100), or about 12 per cent*. During 
this period money wages rose from 43 to 47 (same base year), or failed to increase quite as 
rapidly as the cost of living. Professor Hansen’s index numbers, which are utilized in the 
data here summarized, showed, real wages, tq hajVq beepi 59 (1913 b«i 3 e) in 1850 and 57 in 

WCk 
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cannot have been great. It was confined to the more skilled trades, and 
scarcely had it got under way when its power was undermined, first by 
the panic of 1857 and then by the outbreak of war. But its vigor for a 
time is beyond question. Locals were formed in the skilled trades of 
most of the cities, and — as a revival on a larger scale of a tendency mani- 
fest between 1834 and 1837^ — these locals of the various trades joined 
together in nationwide organizations. The National Typographical 
Union saw the light of day in 1852, the Hat Finishers in 1854, the United 
Cigarmakers’ Union and the National Protective Association in 1856, 
and the Iron Holders and the Machinists and Blacksmiths in 1859.^ In 
at least half a dozen other trades attempts at national organization were 
made, and collective bargaining was established on a firmer basis than 
during the previous period of “pure and simple’’ unionism (1834—1837). 
But at the first impact of business depression in 1857 the weaker nationals 
disintegrated and many of the locals became ineffective. 

Civil War Unionism, 1860-1867 

The initial effects of the Civil War upon unionism were, naturally, 
extremely adverse. In the face of the dislocation of industry, the 
paralysis of business that accompanied the outbreak of hostilities and the 
temporary increase in unemployment, the introduction of machinery 
under the pressure for increased production and the consequent displace- 
ment of workers, the movement of trade-union members from their 
normal pursuits into the military establishment, and the rise of prices 
with an accompanying decline in real wages, the labor organizations found 
themselves virtually incapable of effective defensive action. Nearly all 
of those that had survived the depression of 1857 disappeared. By 
1863, however, war conditions had begun to have the opposite effect. 
Prices continued to soar as the printing presses turned out more green- 
backs, and by 1865 the cost of living was perhaps 75 per cent above its 
1860 level. Real earnings, on the other hand, were approximately (as 
an average for all industrial groups) one-third lower. ^ Labor was 

^ It will be recalled (supray p. S3) that five nationals are known to have been formed 
during these years, and possibly there were more. 

2 From detail presented by H. E. Hoagland, op. cit., pp. 620-623, and S. Perlman, 
History of Trade Unionism ...» pp. 40-41. Among other national unions formed or 
attempted before the Civil War, of which Mr. Hoagland found evidence, were the Uphol- 
sterers* National Union, the Plumbers* National Union, the National Union of Building 
Trades, the Mechanics* Trades Union Association of the United States, the Lithographers’ 
National Union, the National Convention of Silver Platers, the Painters’ National Union, 
the Cordwainers* National Union, the National Cotton Mule Spinners* Association of 
America, and the Journeymen Stone Cutters’ Association of the United States and Canada. 

* For details concerning the movement of real earnings during the Civil War period, 
see vol. I of this series, p. 82. 
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driven to organize along trade-union lines. The abnormal demand for 
goods, combined with a shortage of man power, put the workers in a 
distinctly more strategic position, and the trade-union movement gained 
momentum.^ 

In its pattern and development, the unionism of the Civil War years 
followed the unionism of the 1830’s. Local organizations appeared in the 
skilled trades; these locals were combined into city centrals, or trades* 
assemblies; and national organization along trade lines experienced sub- 
stantial growth after about 1863. Some of these nationals were able to 
maintain their existence throughout the years of depression and very 
spotty prosperity of the 1870’s, calmly treading the trade-union way while 
political excursions and uplift aberrations were at their height, and it was 
around them that there was built, some eighteen or twenty years later, a 
federated unionism, standing for business tactics and conservation of job 
opportunity, as against the more grandiose type, predicated upon the 
notion of a community of economic interests throughout the working 
class and attempting to weld all the producing masses into a single 
organization. By the end of the 1860’s at least thirty national trade 
unions were in existence, a few being holdovers from the preceding period 
but the majority new during the years of the conflict between the states. 
An attempt was made in 1864 to federate the several trades’ assemblies 
(city centrals) into an International Industrial Assembly of North 
America, but “the time had passed for a national federation of city 
centrals and the Assembly lived only a short time. Total trade-union 
membership during the last years of the decade probably fell not far short 
of 300,000.3 

Emergence of a National Labor Movement 

To unravel all the strands that went into the making of the American 
labor movement from 1867 to 1886 still remains — in spite of the abun- 
dance of careful historical research and the excellence of numerous syn- 
thesizing accounts — a task of first magnitude. The period was, like 
that of the thirties and forties, one of contradictions and contrasts, work- 
ing themselves out in a wider competitive area and on a bigger scale of 
prosperity and depression. Everything seemed pronounced, yet nothing 
very clear-cut. Trade unionism, demoralized though it was by the 
depressions of the 1870’s, became on the whole increasingly vigorous and 
assertive, but it was interwoven — more closely and more inextricably 
than in the forties — ^with the imposing “isms” of the day. Utopianism 

^ See John B. Andrews in Commons and Associates, History of Labor in the United States, 
vol. 2, pp. 1S~42, for detailed account of the trade>union developments of the Civil War 
period, here recorded only in summary form. 

* S. Perlman, History of Trade Unionism . . . , p. 43. 

* In addition to the permanent contribution of a few nationals that, some years later, 
/ormed the nucleus of a federated business unionism, the period of the Civil War also con- 
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and job-consciousness, German socialism and American trade unionism, 
the anarchism of the Black International and the religiosity of the 
Knights of Labor, Molly Maguires setting forth at midnight in the coal 
fields and East Side cigar makers vehemently debating the controverted 
points in Marx, federal troops squelching labor disturbances and a 
national labor organization asking for compulsory arbitration and enforce- 
ment of decisions, the pragmatic idealism of Mr. Samuel Gompers and 
the business pragmatism of Mr. Jay Gould, free land and free silver, 
Greenbackism and an Americanized version of the “economic labor’’ 
concept,^ trade-union deprecation of strikes and trade-union instigation 
of some of the most bitter strikes in the nation’s history, consumers’ 
cooperation and the eight-hour day, producers’ cooperation and Mr. 
Henry George, wage-earner support of private property and schemes to 
draw the fangs of capitalism, demands for labor legislation and tirades 
against the political state — all these enter into the confused picture. 

The confusion of the labor movement during this period was, however, 
only a manifestation of the confusion of American economic and social 
life. The decades immediately following the Civil War were those of 
the growing pains of a young and husky industrialism, overfed and 
pampered by its doting governmental guardian. Southern agrarianism 
was, for a time, politically impotent, and Northern industrial interests 
made the most of their opportunity. Stimulated, first by the war 
demand for goods and then by protective tariffs and all manner of gov- 
ernmental aid, manufacturing enterprises expanded enormously — some- 
times in excess of justification afforded by the expansion of the market for 
particular products. In economic life it was Charles A. Beard’s period 
of “the triumph of business enterprise”; in politics it was Claude Bowers’s 


tributed the economic ideology of Ira Steward, which is to say that it contributed a doctrine 
destined to permeate the movement during the remainder of the nineteenth and on into the 
twentieth century. Steward's philosophy of the economic effects of the shorter working 
day has been discussed in an earlier volume of this series (vol. I, pp. 494 - 495 ), but it may 
be recalled here that the doctrine his name came to epitomize was much more than a bit 
of theorizing about the relationship between the standard of living, as affected by leisure, 
and worker incomes. Although Steward shared with some of his contemporary reformers 
a skepticism about the efficacy of trade unionism, and possibly never sensed all the impli- 
cations of his own doctrine, it was impossible to espouse his panacea for economic ills, the 
eight-hour day, without seeing its corollary: concerted action on the economic front by 
those whose employment opportunities were subject to the same market forces. The 
spreading of the idea was, therefore, an important contribution in the building of the kind 
of unionism that finally survived in the United States, even though Stewardism itself may 
have been “only a half-way station between the antimonopoly individualism of the past 
and the self-confident trade unionism of the future.” S. Perlman, A Theory of the Labor 
Movement^ p. 194 . 

1 That is, the notion that exclusively labor — not labor and the other real producers — 
organizations should be formed, functioning as economic, not political or broadly educa- 
tional, bodies. 
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‘Hhe tragic era.*^ Increasing industrialization was accompanied by — 
and was, of course, both cause and consequence of — the widening of 
competitive areas. The first transcontinental railroad was completed 
in 1869, and railroad mileage of the United States increased from 30,625 
in 1860 to 167,191 in 1890. Both industrialization and widening of the 
competitive areas impressed upon the workers the need for group or class 
action, even if they did not immediately make clear the exact direction 
the group or class action should take. 

Other developments were stimulating collective action on the part of 
the workers, bringing into clearer relief an antagonism of interest between 
the ‘'plain people” and the beneficiaries of the industrialism of the era, 
and giving rise to philosophies that paraded in verbal wardrobes of many 
colors. While the wealth of the country was increasing, both absolutely 
and per capita,^ concentration of ownership and control proceeded apace. 
Prices were falling, and the business depression of the seventies, as well 
as the halting character of the prosperity of the eighties, bred discontent. 
The impact of declining prices fell with particular force upon the debtor 
farmers^ and brought into being a series of agrarian movements with 
which the urban labor movement became entangled, with retarding effect 
so far as development of a stable unionism was concerned. The growth 
of cities and the gradual appropriation, under the Homestead Acts, of 
the more desirable farm land brought to the fore the element of unearned 
increment in land, and made the program of Henry George — whieh was 
not job-conscious or trade-union in character — more appealing to many 
of the economically submerged than “pure and simple” unionism. The 
paucity of labor legislation encouraged the use of the political instrument 
as a means of ameliorating the conditions of the workers; immigration 
brought into the American working community the seeds of European 
socialism and at the same time created barriers — language diflSculties, 
nationalistic hatreds, misunderstood folkways — to inclusive organiza- 
tion; mechanization of industrial processes increased the number of 
unskilled workers ready to assume a place in the labor movement. 

At the end of the Civil War, the national unions were gaining strength 
and increasing in number, while almost every important city had its 
trade assembly. The Brotherhood of Locomotive Engineers had been 
formed in 1863, the Order of Railway Conductors saw the light of day in 
1868, and the Brotherhood of Firemen and Enginemen in 1873. Outside 
of the transportation field, the carpenters, bricklayers, typographical 
workers, machinists, and other groups of craftsmen either formed 
national unions, reorganized existing nationals, or strengthened and 

^ C/. vol. I, of this series, pp. 261-269. 

*Real wages of industrial workers increased appreciably during this period, even 
though gains in the purchasing power of hourly rates and full-time weekly earnings were 
offset to an extent by widespread unemployment. See vol. I of this series, pp. 82-86. 
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extended — as in the case of the cigar makers — ^those already established 
during the previous period. Although the Railroad Brotherhoods were 
founded primarily as mutual benefit associations and evolved into busi- 
ness institutions, these national craft organizations were for the most 
part bargaining institutions, with benefit features of secondary impor- 
tance. During the three years 1870-1873 nine new national unions 
appeared, and previously organized unions experienced substantial 
growth.^ Overshadowed both within and without the ranks of labor by 
the National Labor Union and its individualistic panaceas though the 
trade unions were, they constituted the real strength of the American 
labor movement. Hours began to be limited by agreements with 
employers, and the eight-hour movement reached its climax in the sum- 
mer of 1872, when New York City experienced a general eight-hour 
strike.^ 

Financial panic, then business depression, overtook the country 
in 1873, and in the face of underlying economic forces the craft unions 
found themselves comparatively helpless. To an extent, labor’s reaction 
was the same as during other periods of depression : a turning to panaceas, 
an imbibing of the medicines that economic doctors prescribed as the 
cure-all for economic ills, a search for the villains who were crushing 
down upon the brow of labor its crown of thorns. But the spirit of 
resentment expressed itself in a more militant economic movement, 
as well as in espousal of the current isms. Between 1873 and 1878 
strikes were frequent and sometimes violent,® the Molly Maguires^ 
terrorized the community with a success entirely disproportionate to 
their strength and numbers; the judiciary came to the protection of 


1 S. Perlman, History of Trade Unionism , . . , p. 44. Estimates of trade-union 
membership during this period varied greatly. In 1869 the New York Herald estimated it 
to be about 170,000, and a labor leader at the same time claimed that the total was as high 
as 600,000 {ibid.). As was stated earlier {supra^ p. 46), probably trade-union membership 
at the end of the 1860*s fell not far short of 300,000. 

2 J. B. Andrews in Commons and Associates, op, cit., vol. 3, pp. 42-84, and S. Perlman, 
History of Trade Unionism . . . , p. 50. 

» For an excellent account of these strikes, see S. Perlman, op. cU.^ pp. 58-60, and for 
more detailed account see J. B. Andrews in vol. 2 of Commons and Associates, op, cii,, 
pp. 185-195. 

* The Molly Maguires was an organization of terrorists — a kind of labor Ku IQux Elan. 
Between 1871 and 1879 the Pennsylvania coal strikes gravitated, to a considerable extent, 
into the hands of the Molly Maguires, and several of the Mollies, in turn, gravitated into 
the hands of the Pinkerton detectives. The first national miners’ organization, the 
National Association of Miners, organized by John Siney in 1873, was destroyed in 1875 
when the Molly Maguires got control (N. Ware, £a6or in Modern Industrial Society, p. 320). 
The terroristic activities of the Molly Maguires reached their climax in the railroad strikes 
of 1877. The most authentic account of this organization is J. Walter Coleman’s The 
Molly Maguire Riots (1936). See also Louis Adamic’s Dynamite, The Story of Class Violence 
in America, 
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private property with injunctions against railroad strikes; and federal 
troops intervened in industrial disputes.^ In general, the strikes failed, 
and for a time the workers seemed more interested in Greenbackism 
and consumers’ cooperation. About 1879, however, trade-union mem- 
bership again showed a tendency to increase substantially, and the 
year 1883 found nearly fifty nationals in existence, with a combined 
membership, it has been estimated,^ of between 200,000 and 225,000. 
Early in 1885 total union membership probably was not greatly below 
300,000. Collective bargaining began to be put upon a more stable 
basis, with sliding scales and systems of local and district conciliation 
and arbitration operative in the coal fields and elsewhere. 

It is, however, in the attempts to consolidate all labor forces into a 
single organization that the mixture of trade unionism and uplift unionism 
characterizing the period comes into clearest relief. The National 
Labor Union, a politico-reform and trade-union society, was founded 
in 1866, and during the six tempestuous years of its existence it voiced 
an ideology that was more expressive of the purposes of uplift or anti- 
monopoly unionism than of the less romantic business type. Struc- 
turally, this organization was a loosely built federation of city trades* 
assemblies, national trade unions, local trade unions, and reform organiza- 
tions ranging from those dominated by philosophical anarchists to those 
of the socialists and woman suffragists; and as a loose federation it 
was ill adapted to effective representation of the craft-union point of 
view.® Labor and the farmers — all the plain people of the nation — should 
become affiliated in one general organization; strikes should be regarded 
only as weapons of last resort and abolished entirely as soon as possible; 
easy money should be provided for the farmers and for the producers’ 
cooperatives by an increase in the volume of United States notes out- 
standing and by provision for their redemption in government bonds 
rather than in specie; interest rates should be reduced by law and the 
procuring of profits above the wages of management made a conspiracy; 
the political instrument should be used to rectify the shortcomings of 
the national banking system and to protect American standards of 

^ Outbreaks of physical violence were fairly frequent, and in some cases order was 
restored only when federal troops arrived. The greatest of .the strikes was on the Pennsyl- 
vania line, in and around Pittsburgh. The railroad yards were set on fire and damages of 
about $5,000,000 were caused. Order was restored in this case by patrols of citizens. 
Violence also characterized the southwestern railroad strikes, in spite of the industrially 
pacificist proclivities of the leader, Martin Irons. Cf. Terence V. Powderly*s The Path I 
Trod (1940). 

® By Commons and Associates, vol. 2, pp. S0Z-S31, and by S. Perlman, History of Trade 
Unionism . . . , p. 82. 

* For account of the National Labor Union, see J. B. Andrews in Commons and Asso- 
ciates, op, oit., vol. 2, pp. 85-156, and Lewis Lorwin, The American Federation of Labor^ 
pp. 7-9. 
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living from the competition of Oriental labor; both political action and 
trade agreements should be the means of protecting women workers and 
preventing their underbidding of adult males, maintaining the apprentice- 
ship system, making the eight-hour day universal, and hastening the 
advent of a cooperative industrial system. As a movement seeking 
attainment of these ends, the National Labor Union reflected the aspira- 
tions and ideals of labor during the years immediately following the 
conflict between the states. A bit of detail concerning a few of the 
crusades expressive of these aspirations and ideals is in point. 

When the first convention was held in 1866, unemployment was 
widespread. War industries were closing their plants, the economic 
dislocations incident to readjustment to peacetime conditions were 
disturbing the economy, and demobilized soldiers were being absorbed 
only slowly into gainful pursuits. Emphasis accordingly was placed 
upon the eight-hour day, to be attained chiefly by legislation. In part, 
the simple work-sharing and “lump of labor’’ or “work fund” notions 
actuated the eight-hour movement, but to a greater extent the philosophy 
of Ira Steward — ^with its intermingling of the ideas of higher sti^Jndards 
of living as a causal factor in increasing wages and the demand for labor, of 
increased purchasing power to lift off the market the increased output of 
goods that was resulting from technological advances, and of increased 
physical productivity consequent upon the shorter work day or week^ — 
predominated in the thinking of the leaders and of the rank and file.^ 
The eight-hour day for employees of the Federal Government was 
attained in 1868, largely as a result of the propagandistic activities of 
the National Labor Union, and although expectation that the eight-hour 
day would quickly spread to private employment failed to materialize, 
the achievement encouraged resort to political tactics; it demonstrated 
that when labor concentrated upon a modest objective and exerted 
steady pressure, prospects securing desired legislation were not entirely 
hopeless. But the effort to bring about enactment of general eight-hour 
laws in the several industrialized states failed.® 


^ Cf, vol. I of this series, pp. 494-497. 

2 Ira Steward himself had a fundamental skepticism concerning the efficacy of trade 
unionism, and he preferred legislation to trade-union activity as a means of achieving the 
eight-hour day. In 1866, the year of the founding of the National Labor Union, Steward 
organized the Grand Eight-hour League of Massachusetts as a special propagandist organi- 
zation (S. Perlman, History of Trade Unionism . . . , pp. 46-47). The League was a 
secret body, intended as the central organization of a chain of subordinate leagues in the 
state, and its establishment was followed by the appearance of Eight-hour Leagues in states 
other than Massachusetts. 

* Eight-hour laws were, in fact, enacted in a number of the states, but they were largely 
ineffective because they permitted longer hours than the legal maxima when the contract of 
employment so specified and because they lacked provisions for effective enforcement. 
Several of the states enacted laws limiting the hours qf women workers,^ although these 
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Other panaceas meanwhile engrossed the National Labor Union 
and its constituent organizations. Cooperative workshops were the next 
best thing to individual proprietorship, and an organization with such a 
strong producer-conscious, uplift bent could not but succumb to the 
lure. The motto of the Order of the Knights of St. Crispin,^ then 
the largest trade union of the country, epitomized the place occupied by 
the self-governing workshop in the ultimate objectives of the wage earners 
of the late 1860's: “The present demand of the Crispin is steady employ- 
ment and fair wages, but his future is self-employment.”^ Unsuccessful 
strikes during 1867 and 1868 only served to strengthen the conviction 
that in the establishment of cooperative shops rather than in trade-union 
activities lay the salvation of the workers. The Iron Holders, under the 
leadership of W. H. Sylvis,^ opened ten or more cooperative foundries, 
all of which quickly found themselves in financial difficulties, and the 
bakers, coachmakers, collar makers, coal miners, shipwrights, machinists 
and blacksmiths, foundry workers, nailers, ship carpenters, calkers, 

laws were subject, even if in somewhat lesser degree, to the shortcomings of the general 
eight-hour laws. For details concerning the hours legislation of this period, see J. B. 
Andrews in Commons and Associates, op, city vol. 3, pp. 102-111, Commons and Andrews, 
Principles of Labor Legislation (1936 ed.), pp. 101-102, S. Perlman, History of Trade Union- 
ism ...» pp. 49-60, and vol. I of this series, pp. 527-529. 

1 For accounts of the Order of St. Crispin, see D. D. Lcscohier, “The Knights of St. 
Crispin, 1867-1874,” University of Wisconsin Bulletin $55; J. R. Commons and Others, 
Documentary History of American Industrial Society, vol. 3, pp. 51-54; and J. B. Andrews in 
Commons and \ssociates, History of Labor in the United States, vol. 2, pp. 76—79. This 
union of shoemakers was organized as a secret order early in 1867. Its numerous strikes 
were chiefly for the purpose of protecting the journeymen from the competition of “green 
hands” and apprentices, rather than to advance wages and shorten hours. Throughout 
its brief but meteoric career, however, it was strongly wedded to the ideal of cooperative 
self-employment. Defeated in a majority of its strikes and unsuccessful for the most part 
in its cooperative stores and cooperative workshops, the order went out of existence in 1874. 
A number of the Crispins later became leaders in the Knights of Labor. 

® From the American Workman, June, 1869, quoted by J. B. Andrews, op. cit., p. 79. 

3 W. H. Sylvis really deserves more than footnote mention in an account of American 
labor during the post-Civil War period, both because he symbolized the conviction of so 
many of the economically submerged that in political action and cooperation rather than 
in trade unionism were to be found their economic salvation and because of the enormous 
practical influence he exercised. He became president of the Iron Molders National Union 
in 1864, and the following year toured the country, preaching cooperation, the formation of 
a general national assembly, and independent political action. He was convinced that 
“pure and simple” trade unions were at best defensive organizations only, and that perma- 
nent reform would have to come through political action. Nonpartisan political action he 
definitely repudiated. “We have tried the balance of power or make- weight expedient of 
questioning candidates and throwing our votes in favor of such as endorsed or were pledged 
to our interests. How vain and futile this expedient has proven is known to all” (from 
James Sylvis, The Life, Speeches, and Essays of William H. Sylvis, p. 72, quoted by 
Norman Ware in Labor in Modern Industrial Society, p. 178). Monetary reform, he 
came to believe, “could so change the whole face of society as to do away with the necessity 
of trade unions entirely” {ibid.). 
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glass blowers, hatters, boilermakers, plumbers, tailors, printers, needle- 
women, and others joined in the movement.^ A large proportion were 
the aftermath of unsuccessful strikes. But the sum-total effect of the 
ventures was much the same as in the forties: the cooperatives competed 
too strongly for the meager financial resources of the trade unions, they 
frequently found it necessary to cut prices and thus indirectly to underbid 
labor employed by capitalistic enterprises, and when successful they 
generally ceased to be real cooperatives and worked with hired labor. 
A movement for consumers’ cooperation, preceding in point of time the 
height of enthusiasm for producers’ cooperation, likewise ran its course 
during the six years of the life of the National Labor Union.^ 

Experience with producers’ cooperation convinced many of the trade- 
union leaders that labor could not secure its “natural rights” while the 
credit system of the nation enabled “nonproducers” to accumulate 
wealth more rapidly than labor could create it, and this experience was 
in part responsible for the embracing, as one of the most revered isms, 
of monetary reform. Greenbackism had as its motivating force the 
desire to give the man without capital an opportunity in business equal 
to that of his rich competitor; as a labor movement, it was anotlicr mani- 
festation of the individualistic disposition of the nineteenth-century 
American wage earner. The bankers and the middlemen controlled the 
credit resources of the nation and restricted, in consequence, the oppor- 
tunity of the submerged. Patently, then, the remedy lay in govern- 
mental aid in furnishing capital and credit to the producers of physical 
products. The means, moreover, were already at hand.^ The govern- 
ment need not resort to exercise of the power to tax in order to furnish 
capital to the workers, as Ferdinand Lassalle had advocated,^ for the 

^ From the enumeration given by Professor Perlman, History of Trade Unionism ...» 
p. 53. See also vol. 2 of Commons and Associates, oy, cit., pp. 111-119. 

* The upswing of prices during the Civil War gave rise to a luxuriant crop of consumers' 
cooperatives. Thomas Phillips, a shoemaker, arrived in the United States from England 
in 1852, fired with evangelistic zeal for Rochdale principles, and under his inspiration the 
Union Cooperative Association was established in Philadelphia in 1862. By 1866 almost 
every industrial town between Boston and San Francisco had some form of distributive 
cooperation. After that year, the one of the founding of the National Labor Union, the 
movement for a time became less important. For details, see James P. Warbasse, Cooper- 
ative Democracy, J. B. Andrews, op. dU, pp. 38-41, and S. Perlman, History of Trade 
Unionism . . . , pp. 52-53. 

*For an account of Greenbackism as a labor movement, c/. J. B. Andrews, op. cit., 
118-124. 

* Lassalle, Karl Marx's great contemporary, would have had the state lend its credit to 
cooperative associations of workmen, the funds being raised by taxation. The Lassallean 
socialist program, which is sometimes — with general but not strict accuracy — said to have 
differed from that of Marx in its greater emphasis upon political methods, was an important 
influence in the United States when the International Workingmen's Association was set- 
ting out to capture the American labor movement. For an account of the life and doctrines 
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enormous pubKc debt consequent upon the Civil War was already avail- 
able for that purpose. The United States notes, instead of remaining 
what they then were, irredeemable promises to pay in specie, were to be 
made convertible into government bonds bearing a rate of interest 
reduced to 3 per cent, and the bonds in turn were to be convertible into 
legal-tender currency. The quantity of circulating media could accord- 
ingly be inflated to the amount of the outstanding bonds, but the danger 
of retrogression of real earnings consequent upon inflation seems to have 
been given little thought by a labor movement closely allied with the 
Western agrarians, who wanted higher prices and whose interests as real 
producers’’ were assumed by the leaders of the labor segments of the 
Greenback movement to be fundamentally harmonious with those of the 
urban workers. Of overshadowing immediate appeal was the fact that 
the workingmen, the trade-union cooperatives, and the farmers would be 
able to secure capital at only slightly more than 3 per cent instead of at 
the much higher interest rates charged by the banks. ^ 

Greenbackism accentuated the already strong political bent of the 
National Labor Union, and political action, in turn, was in large part 
responsible for the demise of the organization. The 1872 convention 
convened as a political convention, to nominate a national ticket upon a 
Greenback platform, and with the failure of this project the National 
Labor Union disintegrated. ^ The cheap-money cause continued, it is 
true, to command the allegiance of the workers, centering upon govern- 
ment-issued paper money until the resumption of specie payments 
(1879), 3 and then, during the 1880’s, upo n righting of the crime of 1873 ” 

of Lassalle, see Arnold Shirokauer, Lassalle (Eden and Cedar Paul, trans. 1932). The 
biographies of Karl Marx by Franz Mehring and Otto Ruble are also illuminating in their 
exposition of Lassalle’s theories and in their account of the cleavage in the international 
socialist movement between the Marxian and Lassallean formulations. 

1 This would follow from the fact that the bonds would bear this rate of interest and 
from the convertibility of bonds into greenbacks and vice versa. When a bondholder could 
secure slightly more than 3 per cent by lending to a borrower a workman, a businessman, 
a farmer, a producers’ cooperative — he would convert his bonds into greenbacks and lend 
them. 

2 As early as 1866, when the eight-hour demand was still uppermost, the National 
Labor Union had resolved upon independent party action, and its history particularly 
after the embracing of Greenbackism in 1867 — became largely the history of labor’s first 
attempt on a national scale to play a lone political hand. At the 1872 convention a Green- 
back platform was adopted and the new party there formed, the National Labor and Reform 
Party, nominated Judge David Davis of Illinois for the presidency. When the Democrats 
nominated Horace Greeley, Judge Davis withdrew; the party was a failure, and with its 
failure the National Labor Union collapsed. From detail presented by S. Perlman, History 
of Trade Unionism . . . , pp. 56—57, and J. B. Andrews, op, cit., 158—1*56. 

* Throughout the depressed 1870’s Greenbackism continued to be popular with the 
working people, chiefly because the rise of prices that would accompany currency inflation 
was believed to foreshadow prosperity and fuller employment. During the mid-1870’s 
many of tb*^ organized*wage earners seemed to lose their enthusiasm, practically all of the 
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and free coinage of silver at the ratio of sixteen to one. Likewise con- 
sumers’ cooperation to an extent came back into its own after the death 
of the National Labor Union.^ But the organization itself was defunct 
in 1872, after six years of turbulent existence. 

As in the earlier period of political activity, the chief effect of labor’s 
participation in politics was to force upon the old parties an acceptance 
of its demands, some of which were eventually enacted into law. The 
Bland-Allison Act of 1878, the decision to leave permanently outstanding, 
even though redeemable in gold, $346,000,000 in United States notes, 
the already recorded establishment of the eight-hour day upon govern- 
ment works, and the Chinese Exclusion Act were at least partly attribut- 
able to the political activities of this organization. When, however, the 
trade unions contemplated the superiority of business unionism over 
political and uplift methods, they found the National Labor Union 
cumbersome and ineffective when seeking to give expression to the trade- 
union point of view, and before the disastrous political adventure of the 
fall of 1872 the ‘"pure and simple” unionists had manifested disposition 
to leave it to the political reformers. For a time job-conscious unionism 
found expression in a National Industrial Congress, established in 1873 
upon a platform of straight unionism, with resort to politics only when 
industrial methods proved to be ineffective; but the establishment of the 
Congress, an event that marked “the first appearance of an organization 
similar in object and structure to the present American Federation of 
Labor, was followed in two months by business depression, and almost 
from the start it was doomed to failure. Another attempt at organiza- 
tion on a national basis was made in 1876, when a National Labor 


100,000 votes Peter Cooper received as the Greenback Party candidate in 1876 coming from 
rural districts; but in the political labor upheaval that followed the strikes of 1877 Green- 
backism assumed formidable proportions. It then became primarily a labor movement. 
In the congressional elections of 1878 the aggregate Greenback vote was not far short of a 
million, and fourteen representatives pledged to the Greenback program were returned to 
Congress. Late in 1878, however, the date for the redemption of greenbacks in gold was 
set as Jan. 1, 1879, the premium on gold disappeared, and Greenbackism as an issue became 
a matter of historical record. 

* Consumers’ cooperation of the middle and late seventies was a movement organized 
by the Sovereigns of Industry, a secret order, in 1874. “The Order of the Sovereigns of 
Industry,” read its Declaration of Purposes, “is an association of the industrial or laboring 
classes, without regard to race, sex, color, nationality, or occupation; not founded for the 
purpose of waging any war of aggression upon any other dass, or for fostering any antago- 
nism of labor against capital, or of arraying the poor against the rich; but for mutual assist- 
ance in self-improvement and self-protection.” The chief strength of this organization, 
which for a few years enjoyed considerable success, was in the New England and the Middle 
Atlantic states. The Order began to decline in 1878 and was dissolved in 1880. For 
details see J. B. Andrews, op. cit., pp. 171-174, a nd E. M. 

IndvMry. 

* J. B. Andrews, op. dt,, p. 156. 
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Congress was held in Pittsburgh, but the participants were largely Green- 
backers and socialists, who could not agree among themselves, and the 
attempt came to nothing. Not until the rapid rise of the Knights of 
Labor some years later did the attempt to consolidate all labor forces into 
one organization again give promise of success. 

In the meantime, at least three distinct ideas regarding the form and 
objectives of a national labor association continued to struggle with each 
other for supremacy, blurred and interwoven as the ideas and their 
organizational forms sometimes became. The unions of the skilled 
workers^ continued to look toward a combination the functions of which 
would be the attainment of trade-union — ^not uplift or socialistic — 
objectives and assistance to each other in strikes ; other groups of organized 
workers were more concerned, as the American workers had so long been 
concerned, with those panaceas which would enable wage earners to rise 
out of their class and restore equality of opportunity, and they concerned 
themselves chiefly with the broad program of social reform for which the 
National Labor Union had stood; while further to the left a few unions 
and propagandist groups, composed largely of immigrant workers, sought 
to establish a national labor association built upon a firm basis of class- 
conscious socialism. The last-named movement, failing though it did 
as an immediate effort, deserves a few words of separate mention, for it 
was of profound influence in bringing forth — ironically enough from one 
point of view — a national association of trade unions that might, upon 
superficial scrutiny, be regarded as its conditioned opposite. 

The International Workingmen’s Association, established in London 
in 1864, had almost been rent asunder by the split between the Marxian 
socialists and the anarchist followers of Bakunin,^ and in 1872 the head- 

1 For a tabular summary of the unions formed or reorganized during these years, see 
L. Lorwin, The American Federation of Labor, pp. 474-475. 

2 Michael Bakunin (1814-1876), a revolutionist whose antecedents were those of the 
Russian nobility, differed from Marx on a number of grounds. “ He hated the state, indus- 
trialism, and therefore state socialism” (N. Ware, Labor in Modern Economic Society, 
p. 233). Bakunin tried to get control of the International, and Marx feared that he would. 
“ Marx began a violent and more or less secret campaign against . . . [Bakunin] accusing 
him of trying to dominate the movement and of acting as an agent of the Russian govern- 
ment. Bakunin for his part professed to believe that Marx was a tool of Bismarck” 
(Donald Wagner, Social Reformers, p. 538). Accusations and cross accusations developed. 
The rumor circulated that Marx had been told that Bakunin was a Russian spy. Marx 
accused Bakunin of embezzling a small sum of money advanced for the translation of the 
(then completed) first volume of Das Kapital, The London (i.e., Marxian) clique con- 
trolled the General Council of the International, and Marx called a “conference” in London 
in 1871, instead of the regular meeting provided for in the constitution. A protest from 
beyond London, where the membership was more under the anarchist influence of Bakunin, 
immediately made itself heard, chiefly in protest against choice of The Hague as the place of 
the 1872 meeting. In ^872 at The Haj^e meeting, where the issues were the nature, aims. 
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quarters were moved — ^at the instigation of Marx and his followers — ^to 
New York. Prior to that time the First International had, to be sure, 
attempted to permeate the American labor movement,^ but the methods 
had been those of persuasion and of “boring from within” the National 
Labor Union. During the second half of the 1870’s, with the Inter- 
national — now no longer a truly “international” organization — Shaving 
its directing center on American soil, tactics changed; “sections” were 
established under the New York headquarters of Marx’s American 
lieutenant, F. A. Sorge;^ and aggressive efforts were made to capture 
American labor. When the socialists failed in 1876 to capture a Congress 
called in Tyrone, Pa., for the purpose of uniting all interested “in the 
elevation of labor,” they formed a Workingmen’s Party of the United 
States, which one year later took its present name of Socialist-Labor Party . 
For years, this Party tried to become the dominating force in the Ameri- 
can labor movement and to create an American labor (i.e., socialist) party 
that could command the primary allegiance of the working-class people. 
Neither the Marxists aflSliated with the various American sections of the 
International nor the Lassallean socialists, whose appeal seemed for a 
time, during the depressed middle seventies, to reach more responsive 
ears than did that of the followers of Marx,® ever attained those positions 

and methods of revolutionary activity and permission for a secret organization to function 
within the International, the Marxists put through a resolution that headquarters of 
the General Council be moved to New York. The last congress of the First International 
was held in Geneva in 1873, with the American section not represented. Another inter- 
national organization, popularly known as the “Black International,** was formed by the 
followers of Bakunin and drew to itself some wage-earning followers in the United States, 
particularly the group active in propagandist activities during the years immediately 
preceding the Haymarket riot of 1886. From detail in N. Ware, op. cit. (D. C. Heath and 
Company) and Donald Wagner, op. cit. (The Macmillan Company). 

^ Between 1866 and 1870 the International had no important organization of its own on 
American soil, but it tried to establish itself and spread its doctrines through affiliation 
with the National Labor Union, which it promised, as an inducement, international regula- 
tion of immigration (S. Perlman, History of Trade Unionism in the United Slates, p. 75). 
Membership had increased appreciably by 1870, however, and after headquarters of the 
General Council had been established in this country the International had its “sections’* 
in nearly every large city. New York and Chicago were the two most important centers. 

2 F. A. Sorge, a music teacher of New York City and Hoboken, had emigrated from 
Germany in the mid-1850*s. He was a fundamentalist Marxist, incapable of being secured 
by the political socialism of the Lassallean faction or the anarchism of the Bakimists, and 
Marx turned to him when looking for a leader of the International in America. 

* As a matter of fact, a majority of the German socialists who arrived in the United 
States dming the late 1860*s and early 1870*s were Lassalleans rather than Marxists. 
Ferdinand Lassalle, magnetic orator and brilliant popular leader, had a following among 
the German working people that Karl Marx, living a semi-impoverished life in London and 
working in his lonely way upon the great treatise, never possessed. The Lassalleans, as 
has been said earlier, tended to subordinate the economic organization of the working class 
in trade unions to political action; the Marxists in the International, on the other hand, were 
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of dominance and leadership which they sought and which — from the 
Marxist point of view at least — ^it was their “historic mission” to attain. 
Nevertheless, the socialistic influence of this period was important in 
determining the bent taken by American unionism before the turn of the 
century. 

Characterization of this influence carries with it, however, distinct 
hazard of overfacile generalization. Socialistic ideology’s vicissitudes in 
American manualist thinking fit into no pattern of ultimate logic. The 
federated trade unionism that gained ascendency after 1886 was in func- 
tional character an amalgam of diverse elements: of business-union 
theorizing incubated by labor’s own hard experience, without benefit of 
reasoned conviction that organization for job protection was in America 
the only workable application of the Marxist principle of economic organ- 
ization of labor; of socialistic aspirations that bred impatience with the 
narrow job-conscious variety of “applied socialism” practiced by the 
trade unions; of much social meliorism; of vigorous, even if somewhat 
subordinated, political consciousness. It was far from constituting a 
clear-cut, simon-pure expression of socialistic class consciousness. Yet 
the profound importance of socialism in bringing into being a federated 
“ business ” unionism should not, on the other hand, be understated. The 
workers imbued with the philosophy of the International were, ipso facto, 
unsympathetic toward the individualistic American idea of self-employ- 
ment, and they were cynical about antimonopoly political movements; 
their very fidelity to socialistic tenets restrained them from pursuing the 
gaudy siren of antimonopoly, uplift unionism.^ Within the trade-union 
movement, particularly as it began to be grouped around the Cigar- 
makers’ Union, the leaders thought and argued and meditated; they 
studied Marx while working on the job,^ and they also studied realisti- 


convinced that trade unionism must be prior to, and the substructure of, political action. 
The political predilections of the Lassalleans in America probably were a not negligible 
factor in shunting the Internationalists into trade-union activity. 

^ As Professor Perlman, imputing perhaps more direct cause-and-effect relationship 
between the socialistic movement and the emergence of a “job-conscious’* unionism than 
the above paragraph does, has phrased it: “[The leaders] had grasped the idea, supremely 
correQt for American labor conditions, that the economic front was the only front on which 
the labor army could stay united. . . . But this discovery . . . could not have been hit 
upon ... if the class-consciousness of these ‘philosophers-organizers* had not rendered 
them immune . . . against being swept off their feet by the ‘producer-consciousness* of 
the individualistic panaceas of the native American labor movement.’* A Theory of the 
Labor Movement, pp. 197-198. 

* For an account of the efforts of the group that came to be designated as the “philoso- 
pher-organizers** to arrive at some working creed for the American labor movement, see 
the interesting account in Mr. Gompers’s memoirs. My Seventy Years of Life and Labor, 
▼ol. 1. The cigar makers in the shops on the east side of Manhattan Island developed the 
practice of designating one of their number to read from Capital or from various socialistic 
tracts while the others worked, the group as a whole contributing the wages of the reader 
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cally the American labor scene; and they arrived at some rather definite 
conclusions. The socialistic movement was in part — ^although only in 
part — the training school of the leaders who finally arrived at a creed of 
“pure and simple” trade unionism;^ and the class-consciousness imbibed 
in this training school made itself manifest as they became absorbed in 
practical, day-to-day problems. They became, it is true, more prag- 
matic, more opportunist, but they retained the Internationars conception 
of economic labor organization, and this conception dictated a species of 
labor movement differing markedly from the native individualistic 
variety, with its hankering for self-employment and its periodic anti- 
monopoly crusades. While overemphasis upon the socialistic strands 
that went into the making of a job-conscious, business unionism would 
do violence to historical accuracy, it is equally true that failure to recog- 
nize the importance of the background in socialism of some of the trade- 
union leaders would be to ignore one of the most real and vital of the 
constituents of the unionism of the decades after about 1890. 

Yet the American worker needed more than the propaganda of the 
Internationalists and the failure of the National Labor Union to prove 
to him the superiority of business unionism over the more romantic type; 
his individualistic yearnings still prompted him to enlist under the 
banners of antimonopoly politics and uplift associations. The arousing 
of a great hope, accompanied by proportionately great disappointment, 
was perhaps necessary before he was willing to abandon the type of 
unionism for which he had manifested profound affection over a period 
of almost a century. The rise of a movement like the Knights of Labor — 
a movement that may, in one sense, be regarded as the last great fling 
at a reformist type of unionism — could no more have been prevented in 
the United States than could the movement of population westward 
have been halted or the demand for free silver reasoned out of court. 

In the year 1869, while the wise men and the voluble men of the nation 
were pointing to the joining of the Union Pacific and the Central Pacific at 
Promontory Point as proof that the star of Manifest Destiny hung high 

during the hours lost from work. Mr. Gompers, whose vocal intonations were apparently 
superior to those of some of his colleagues, seems frequently to have been the one desig- 
nated as the reader. 

1 The various “ sections’^ of the International in the United States, it has been estimated 
(S. Perlman, History of Trade Unionism . . , , p. 78), probably never had more than 1,000 
members, most of whom were immigrants. Nevertheless, these “sections’* became a 
preparatory school in trade-union leadership for many of the later organizers and leaders of 
the American Federation of Labor. Among the outstanding leaders who had their training 
in this preparatory school were Adolph Strasser, a German-born cigar maker whose union 
became a kind of “new model” in the United States, P. J. McGuire, an American-born 
carpenter who founded the Brotherhood of Carpenters and Joiners, and Mb. Gompers, who 
was grounded in practical trade-union experience, in class-consciousness derived from the 
study of Marx, and in a great deal of practical idealism. 
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in the heavens, seven tailors met one evening at the home of Uriah 
Stephens in Philadelphia.^ The residue of a garment cutters’ benefit 
society that had found the standards of its trade undermined during the 
Civil War by cheap work upon government contracts for army supplies, 
these men were convinced that the narrow craft sentiment of the trade 
unions brought division among the workers where unity was essential; 
they wanted a labor organization that would include all wage earners and 
real producers (i.e., farmers and members of the lower middle class as 
well as wage earners) irrespective of craft, race, nationality, sex, or creed. 
They formed such an organization,^ a secret society that for a time grew 
only slowly.® Early in the 1870’s, however, the Order of the Knights 
of Labor had extended westward through Reading and to Pittsburgh, 
and northward as far as Massachusetts; and during the depression years 
it was able, as a secret society, to expand as an open trade-union move- 
ment probably could not have done.^ By 1878, when the General 
Assembly met for the first time and national organization became a 
reality, the Knights included about fifteen districts in Pennsylvania, 
Ohio, West Virginia, Indiana, Illinois, and New York. It completed its 

1 Uriah Stephens, founder of the Knights of Labor, approached labor problems from the 
point of view of a kind of semi-religious humanitarianism. Trained for the Baptist minis- 
try, he was motivated by evangelistic zeal, by a desire to improve the lot of the economi- 
cally submerged everywhere, that made him impatient of the narrow and — as it seemed to 
him — the selfish purposes of the craft unions. Stephens continued to head the Knights 
until 1878, when he was succeeded by Terence V. Powderly. 

* The organization that became Assembly No. 1 of the Knights of Labor when, in 1871, 
the name by which the organization is known in American labor history was adopted. 

* The literature pertaining to the Knights of Labor is voluminous. In the standard 
American history of labor. Commons and Associates, History of Labor in the United States^ 
the story of this organization is told by Selig Perlman in vol. 1, pp. 301-521. Norman 
Ware’s The Labor Movement, 1865-1897 is in considerable part a history of the Knights of 
Labor. Years ago (1893) Terence V. Powderly’s Thirty Years of Labor was published, and 
in 1940 a second Powderly memoir, based upon a manuscript the existence of which at the 
time of Powderly’s death was known only to his widow, and in recent years only to a few, 
was edited by Henry David and others and published by the Columbia University Press 
under the title The Path I Trod, Richard T. Ely’s pioneering work. The Labor Movement in 
America (1886) is illuminating in its portrayal of the impression the Knights of Labor made 
at the time of its greatest strength upon an observant young American economist. The 
Labor Movement, The Problem of Today, edited by George E. McNeill (with a group of 
associate editors including such diverse persons as Terence V. Powderly, Dr. Edmund J. 
James of the University of ^Pennsylvania, P. J. McGuire of the Carpenters* Union, Henry 
George, the Rev. R. Heber Newton of New York, and John J. O’Neill of Missouri) and 
published in 1887, is a contemporary publication by labor leaders and organized labor’s 
friends that is well worth consulting for the light it throws upon the broadly social and 
humanitarian objectives of the Order of the Knights of Labor. These, however, are only a 
few of the many tracts and books dealing with the Knights. 

* The Order, able to avoid notice because it was a secret organization, benefited from 
the misfortimes the depressions of the 1870’s indicted upon the trade unions. As the open 
unions disintegrated, many of their members affiliated with the Knights. 
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national organization in time for the upturn of business, and with the 
dropping of its secrecy numerous workers theretofore skeptical or dis- 
trustful of the organization found no reason for not affiliating with it.^ 

For a time the new assemblies, or local units, that were established 
had a trade basis, but as the idea of labor or plain-people solidarity began 
to express itself more strongly, a greater number of the local units began 
to be mixed in character, including persons of different trades or (with 
exceptions mentioned later) gainful occupations, of both sexes, and 
irrespective of race or color. By the beginning of the second decade 
of its existence the Knights was, theoretically and to a certain extent in 
practice, a hierarchy contemplating the welding together of all the labor 
forces of the nation. At the head was the General Assembly, given by 
the constitution ‘"full and final jurisdiction in all matters pertaining to 
local and district assemblies”; then came the district assemblies, which 
possessed power within their districts “to decide all appeals and settle 
all controversies within or between local assemblies”; and finally there 
were the local assemblies, to which workers belonged as individuals. In 
practice, however, this high degree of centralization frequently was lack- 
ing, the local and district assemblies disregarding more than once the 
decisions of the General Assembly and its officers. Although the number 
of “mixed” assemblies increased after the organization was established 
on a national basis, with a new constitution, in 1878, the majority of the 
local assemblies appear always to have been trade and industrial units. ^ 
Often the Order accepted local craft unions without a change in their 
structure, and a number of the national craft unions were admitted as 
district assemblies, generally under the name of “trade districts.” In 
consequence of this practice, the national unions were able to maintain 
their structure and existence intact and at the same time to become 
integral parts of this all-embracing labor, plain-people organization. 

It can be seen that by the early 1880’s the Knights of Labor — ^in 
accordance with the hope and expectation of the founders — had ceased 
to be primarily a trade society, and the evolution in structure was of 
course a consequence of evolution in functional character. The aim of 

^ The secret “vow” had been contributed by Uriah Stephens, the founder of the Order. 
When Powderly became General Master Workman in 1879 he insisted that the vow be 
replaced by a promise and undertook to prove to Cardinal Gibbons, who had been opposed 
to an Order that was not only secret but also was believed to harbor socialistic purposes, 
that there was nothing socialistic about the Knights. Cardinal Gibbons in turn persuaded 
the Vatican to this effect, and Catholics felt free to join the Order. 

* On Jan. 1, 1882, the Knights of Labor included 484 local assemblies, and only 116 were 
mixed locals. Four years later, when the Knights of Labor reached its peak in membership 
and in strength — and included by far the largest number of workers who had ever been 
affiliated with an American labor organization — there were 1,499 local assemblies, of which 
886 were trade locals and the rest were mixed. Edward Berman, in Stein, Davis, and 
Others, Labor Problems in America, p. 165. 
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the Order and of the leaders of the mixed assemblies was, in spite of the 
trade-union character of most of the local and some of the district assem- 
blies, to weld the labor movement into a single disciplined army, subject 
to orders from a central oflSce, rather than to promote the interests of 
the craft unions; and this aim inevitably led both to catholicity of mem- 
bership and to a broadly political and uplift program. Although three- 
fourths of the members of each assembly were required to be wage-earners, 
all gainfully employed persons except lawyers, bankers, professional 
gamblers or stockbrokers, saloonkeepers, and (prior to 1881) physicians 
were eligible to membership. To such an organization the unskilled 
workers flocked in hordes, joined by many of the economically submerged 
of the self-employed,^ and for a time membership increased almost beyond 
the expectations of the most optimistic. There was, however, little 
stability in personnel; many came, some remained only a little while and 
then lost interest, and the whole was, in the words of Professor Commons, 
‘‘more nearly a procession than an organization, so rapidly did the 
membership change.”^ But the years of its spectacular rise were years 
that have properly been characterized^ as those of “the great upheaval,’’ 
and the Knights of Labor became the most important labor organization 
that had yet developed on American soil. 

Various factors contributed to the remarkable growth of the Order. 
The abolition of secrecy and the completion of national organization in 
1878 synchronized, as has already been said, with the beginning of an 
upward trend of business. During the years from 1879 to 1882, to be 
sure, the labor movement was typical of any period of rising prices ; it was 
conflned in large part to the skilled, it did not press aggressively for class 
solidarity, and it was predominately trade-union rather than political 
and uplift in color and purpose. Nevertheless, the Order as it had been 
reconstituted merely awaited conditions that in 1885 and 1^86 were 
literally to hurl people — skilled and unskilled workers alike — into its local 
assemblies. Depression again overtook the nation’s economy in 1884- 
1885, the trade unions were defeated in their strikes against wage reduc- 

^ Throughout its history, there was a major division within the Knights between the 
East and the West, in spite of the basic assumption of harmony of interest among all the 
**real producers” of the nation. The farmers and the small-town elements of the West were 
on the whole more politically minded than were the trade unionists of the East, then turn- 
ing their attention — partly as a result of the already discussed socialistic influences — 
toward purely economic organization of labor. Within the city assemblies, also, there was 
more or less constant cleavage. In New York City the two groups that struggled for 
ascendency were the Irish- American politicians in the district organization and the various 
socialist cliques. For details, see N. Ware, The Labor Movement, 1865-1897. 

* In History of Labor in the United States, vol. 1, p. 13. 

*By S. Perlman {History of Trade Unionism . . .', pp. 89-90), by J. B. Andrews in 
Commons and Associates, op, cit,, vol. 2, pp. 356-395, and various other labor historians. 
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tions,^ unemployment became widespread, and trade-union members 
manifested a disposition to turn from the empty larder of business unionism 
to the attractive menu of an uplift association. Protests against political 
corruption and concentration of property ownership also stimulated the 
growth of an organization permeated with reform idealism. In 1886 
economically submerged social classes of the country were electrified 
by a political campaign in New York City, where Henry George was 
almost elected mayor (just possibly was elected, but counted out in the 
tabulation of votes) upon a platform not altogether different in its 
broader philosophical basis from that of the Knights of Labor. ^ Radical 
sentiment, nurtured in the economic conditions of the mid-1880’s, induced 
men to affiliate with a movement whose program seemed to promise a 
kindlier and more equitable social system. The Haymarket riot of 
May 4, 1886, ^ a consequence of the eight-hour movement, aroused public 

^ For details concerning these strikes, see S. Perlman, ibid., pp. 82-84, and Commons 
and Associates, op. cit.^ vol. 2, pp. 356-386, and N. Ware, The Labor Movementy 1865—1897. 

* Henry George was the candidate of the United Labor Party of New York City, an 
admixture of liberals, reformers, trade unionists, Knights of Labor, socialists, and single- 
taxers. Abram S, Hewitt, the Democratic organization candidate, polled 90,000 votes, and 
Henry George 68,000. The third candidate, who received the vote of 60,000, was a young 
“good-government’* reformer named Theodore Roosevelt. For accounts of this cam- 
paign, see Henry George, Jr., Life of Henry Georgcy Louis Post, Henry Georgcy The Prophet of 
San FranciscOy and S. Perlman in Commons and Associates, op. cit.y pp. 450-454. Dr. 
Perlman concluded that “there is sufloicient ground for the belief that George was counted 
out by thousands of votes.” 

3 In 1884 the Federation of Organized Trades and Labor Unions, formed three years 
earlier (c/. infra, p. 72), resolved to initiate eight hours as the legal workday on May 1, 
1886. The movement was endorsed by the anarchistic International Working Peoples’ 
Association, popularly known as the Black International. Powderly, head of the Knights 
of Labor, opposed participation in the May 1 demonstrations, but many of the members and 
local officers of the Knights were eager to demonstrate for the shorter workday. May 1 for 
the most part passed peacefully, but on May 3 August Spies, one of the revolutionists sup- 
porting the May 1 demonstrations, addressed a group of workers near the plant of the 
McCormick Harvester Co., in Chicago, where a strike had been in progress since early in 
the year. Some of the striking McCormick employees attacked strikebreakers leaving the 
factory; police were called; and in the resulting riot one person was killed. The radical 
leaders (chiefly those affiliated with the Black International) called a meeting the following 
night (May 4) in Haymarket Square to protest against “police brutality.” The number 
attending the meeting did not exceed 1,300, and when rain began to fall the crowd dwindled 
to about one-fourth of the number originally assembled. Testimony at the time and sub- 
sequent research have established that the speeches made by the members of the Black 
International were less provocative than many they had given before in Chicago. Mayor 
Carter Harrison observed the meeting in person, concluded that there was no danger of 
physical violence, and departed. Just as Samuel Fielden, one of the social revolutionists, 
was on the point of closing his speech, police appeared and ordered dispersion of the meeting. 
Then a bomb, hurled by an unknown person at the first rank of the police, exploded. The 
police reformed their ranks and began to fire; the crowd fled. One policeman was killed 
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antagonism to the Knights and to the labor movement generally, but 
the following trial and execution of four radical leaders — believed by 
many to be “labor martyrs” — inculcated a frame of mind not entirely 
irrelevant to the “great upheaval,” and accordingly to growth of the 
Knights of Labor. Aggressive efforts on the part of the national officers 
were another factor stimulating the expansion of the Order. Lecturers 
and recruiters were sent throughout the country, bringing to thousands 
its doctrines and its promises. The unskilled found the warm welcome 
accorded them by the Knights in marked contrast to the frigidity of the 
trade unions. Perhaps most important of all, however, was the success 
—a trifle ironical, in view of its deep-rooted antipathy toward industrial 
strife — of the Order in conducting strikes. During 1885 and 1886 
ordinary strikes over wages and hours, sympathetic strikes, and boycotts^ 

during the encounter, six died of their wounds, and possibly a hundred persons were injured. 
Public opinion at once placed the blame for the bombing upon the “anarchists’* affiliated 
with the Black International. Upon a theory of conspiracy advanced in the court of 
Judge Joseph E. Gary, eight of them were found guilty of murder, and four — August Spies, 
Albert Parsons, Adolph Fischer, and George Engle — were executed on Nov. 11, 1887. Six 
years later John Peter Altgeld, governor of Illinois, defied still-hysterical public opinion by 
pardoning the three convicted men who were then in prison (another, sentenced to be 
hanged, had committed suicide in his cell), and issued a statement concerning the conduct 
of the trial by Judge Gary that remains one of the most damning — and convincing — 
characterizations of judicial partiality in American history. The identity of the bomb 
thrower has never been learned, and almost certainly it now never will be learned; but all 
the evidence that has come to light in the years since the 1880*s exculpates the accused 
from any direct responsibility for the crime. The case became a cause cSlebre during the 
years immediately following 1886. Labor organizations in Europe as well as in the United 
States protested against the executions, and the four “Chicago anarchists” became revolu- 
tionary labor’s symbol of martyrdom. The affair had other consequences. The middle- 
class hysteria that gripped the country convinced the trade-union leaders of the danger 
inherent in identification of their movement with the more extreme forms of radicalism and 
was probably a factor of no little importance in shunting the federated trade unionism that 
succeeded the Knights of Labor into a position of conservatism with respect to property 
rights. Mr. Gompers always said that the eight-hour movement was set back at least ten 
years by the Haymarkct bomb. The most detailed and careful investigation of the Hay- 
market incident is that of Henry David, who has told the story in The History of the Hay^ 
market Affair (Farrar & Rinehart, Inc., New York, 1936), a book to which this footnote 
is indebted for the factual material presented. In the Commons and Associates History, 
the details of the tragedy and an appraisal of its significance in the history of the American 
labor movement are presented by Selig Perlman, vol. 2, pp. 386-395. Louis Adamic’s 
Dynamite, The Story of Class Violence in America and Robert Hunter’s Violence and the 
Labor Movement also set forth the essential facts, and C. O. Johnson’s Ca/rter Harrison I, 
A Study in Political Leadership gives the Chicago setting at the time as well as circum- 
stantial evidence that there was no danger of physical violence at the time Mayor Harrison 
left the meeting shortly before the — never fully explained — arrival of police and the throw- 
ing of the bomb. 

^ In 1885 the number of boycotts was nearly seven times as large as it had been in 1884. 
Nearly all of these boycotts either originated with, or else were taken up by, the Knights of 
Labor (S. Perlman, History of Trade Unionism . , . , p, 85). 
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became increasingly common. National officers of the Knights of Labor 
generally, it is true, tried to avoid these strikes, but they found them- 
selves unable to do so; and it is likely that in the turmoil of industrial 
warfare the educational and humanitarian objectives tended to recede 
into the background, even in the minds of idealistic leaders with anti- 
strike predilections. Sometimes the Knights gave the impression of 
having won victories for striking workers that the trade unions were 
unable to achieve, and, in more cases than one, the workers joined the 
Order after they already had struck; but some of its victories — achieved 
in spite of the inadaptability to strike prosecution of an organization 
composed of mixed assemblies — were substantial and spectacular. They 
galvanized the labor movement into militant action. When Jay Gould, 
perhaps the most powerful capitalist in the United States, was forced to 
recognize the Order as a power equal to himself,^ there was literally a 
stampede to organize under the banner of the Knights of Labor. 

As a result of all these influences and conditions, the membership of 
the Knights increased by approximately 600,000 within one year, while 
the trade unions likewise experienced substantial gains. In 1879 only 
20,151 workers were affiliated with the Knights, and four years later the 
estimated membership was 51,914.^ The summer of 1885 found the 
organization possessed of a paid-up membership of 104,000; then, during 

^ On Feb. 27 and Mar. 9, 1885, strikes against wage reductions occurred on two of the 
Gould railways, the Wabash and the Missouri, Kansas, and Texas. The men on the third 
Gould road, the Missouri Pacific, joined those of the other two at all points where the lines 
touched. The wage reductions had applied to the shopmen, but the locomotive engineers, 
firemen, brakemen, and conductors supported the strikers. The strike was won; wage 
rates were restored and the strikers were reinstated. Six months later, however, a second 
strike occurred — one that resulted in probably the most publicized victory in the history of 
the Knights of Labor. The Wabash, then in the hands of a receiver, reduced the force in 
the shops at Moberly, Mo., to a point that virtually constituted a lockout of members of 
the Knights of Labor in violation of the settlement of the preceding strike. The General 
Executive Board of the Knights declared a boycott on Wabash rolling stock — an order that 
would have affected over 20,000 miles of railway. Jay Gould (who was then engaged in 
stock manipulations and wanted to maintain the price of Wabash stock) capitulated. At a 
conference of the Executive Board of the Knights and the managers of the Missouri Pacific 
and the Wabash railroads, he threw his influence in favor of making concessions to the men. 
The receiver of the Wabash road, under pressure from Mr. Gould, issued an order conceding 
all the demands of the Knights: discharge of all new men hired in Wabash shops since the 
beginning of the lockout, reinstatement of all discharged men, and assurance that no dis- 
crimination against the members of the Order would be made in the future. Mr. Gould 
also assured the Knights that he believed in labor organization and arbitration, that he 
wanted the employees to come to him directly in all difficulties, and that in the future he 
“would always endeavor to do what was right.” From details presented by S. Perlman, 
ihid.f pp. 86-88, and in Commons and Associates, op. cit., vol. 1, pp. 362-374. 

* Estimated membership for each of the years 1879-1883 inclusive was: 1879, 20,151; 
1880, 28,136; 1881, 19,422; 1882, 42,417; 1883, 51,914. S. Perlman, Eistcyry of Trade 
Unionism ...» pp. 82-83. 
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the following fourteen months, it increased to perhaps more than 700,000."^ 
The trade unions that same year (1886) included at least ^50,000 mem- 
bers.2 The ‘‘great upheaval’’ had reached its peak, and this upheaval 
“meant more than the mere quickening of the pace of the movement 
begun in previous years and decades. ... It signalled the appearance 
on the scene of a new class which had not hitherto found a place in the 
labor movement, namely the unskilled. . . . This movement, rising as 
an elemental protest against oppression and degradation, could be but 
feebly restrained by any considerations of expediency and prudence; nor, 
of course, could it be restrained by any lessons from experience.”* 

The functional character of the Knights of Labor — the purposes, the 
social and economic assumptions and theories, the remedial policies and 
methods — has necessarily been touched upon in the preceding paragraphs, 
but more particularity is called for at this point. When the Order was 
established, as has been said, the purpose was broadly reformist, the 
methods contemplated educational rather than militant, even though 
during the early years the organization functioned chiefly as a trade 
society and during the years 1884—1886 it became Increasingly aggressive 
and militant. “Education” meant, it is true, different things to different 
leaders, but to Powderly and his followers, at least, it connoted planning 
and propaganda for an economic system in which self-employment and 
ownership of small parcels of property by the great mass of the producers 
would supplant the wage system.^ Reliance upon educational methods, 
in turn, dictated deprecation of strikes, “Strikes should be avoided 

^ The books of the Order showed 702,824 members in 1886, although some officials 
claimed a membership of more than 780,000. Terence V. Powderly in his Thirty Years of 
Labor, p. 641, on the other hand, says that membership never rose above 600,000. Cf. also 
the Powderly memoirs published in 1940, The Path 1 Trod, The constantly changing com- 
position, and hence the inevitability that at any one time large numbers would be included 
who had really dropped out, is chiefly responsible for the wide variation in the estimates of 
membership in 1886, the year when the order attained its greatest strength. 

® All of these 250,000 cannot, of course, be added to the same 700,000 Knights to obtain 
a figure of total union membership in 1886, since some of the union members were also 
included within the Knights of Labor total, either because trade-union locals were accepted 
as local assemblies or because the national trade unions were given the status of '^district 
trade assemblies*' of the Knights of Labor. 

* S. Perlman, History of Trade Unionism . . . , p. 80. 

*To Uriah Stephens, founder of the Order, the word “education" probably did not 
denote peaceful means of attaining such far-reaching ends as those contemplated when the 
constitution of 1878 was adopted and Powderly became General Master Workman; rather 
the term denoted a vague kind of semireligious humanitarianism. Cf. Powderly's Thirty 
Years of Labor and The Path I Trod and N. Ware^s The Labor Movement, 1865-1897. As 
Professor Perlman (History of Trade Unionism, p. 71) has characterized the purposes 
and attitudes of Powderly: “ Powderly bore unmistakeably the stamp of this sort of idealism 
throughout all the time when he was the foremost labor leader in the country [the idealism 
set forth in the Preamble of the Order, as summarized later in this paragraph]. Unlike 
Samuel Gompers ... he was foreign to that spirit of combative unionism which accepts 
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whenever possible,’’ the constitution declared. ^‘Strikes at best only 
afford temporary relief, and members should be educated to depend upon 
thorough organization, cooperation, and political action, and through 
these the abolishment of the wage system. Our mission cannot be accom- 
plished in a day or a generation. Agitation, education, and organization 
are all necessary.” And when establishing an assistance fund for district 
and local assemblies, the General Assembly was careful to guard against 
the use of money for strike purposes. “We declare that strikes are 
deplorable in their effect and contrary to the best interests of the Order.” 
Instead, the Order looked — in spite of its involvement in the strikes which 
it deprecated — toward propaganda politics, legislative action, land 
reform, producers’ cooperation,^ and those weapons which were aimed 
at the “money power” and the corporations, at a concentration of wealth 
ownership that “unless checked” would “inevitably lead to the pauperi- 
sation and hopeless degradation of the toiling masses,” at inequality of 
economic opportunity. 

The Preamble adopted in 1878 in place of the former secret ritual, 
setting forth the cardinal “First Principles,” and the reiteration of these 
in the 1884 platform are worthy of paraphrase: direct representation and 
legislation, the initiative and referendum, establishment of bureaus of 
labor statistics, taxation of unearned increment in land, abrogation of all 
legislation not resting equally upon employers and employees, laws to 
further health and safety and to prevent accidents and occupational 
diseases, laws to compel corporations to pay their workers weekly, 
abolition of the contract system on public works, compulsory arbitration 
and enforcement of the decisions, prohibition of the employment of 
children less than fifteen years of age, compulsory schooling and free 
textbooks, income and inheritance taxes, prohibition of the hiring out of 
convict labor, retention of the greenbacks as a permanent part of the 
nation’s circulating media, free coinage of silver at the ratio of sixteen 


the wage system but concentrates on a struggle to wrest concessions from the employers. 
Even when circumstances which were largely beyond his control made Powderly a strike 
leader on a huge scale, his heart lay elsewhere — in circumventing the wage system by 
opening to the worker an escape into self-employment through cooperation.” 

^ Producers" cooperation of course appealed strongly to workers whose yearnings for 
self-employment and ownership of property were so strong, and the Knights instituted 
cooperative experiments more extensive than those of the National Labor Union period. 
Also, the work was carried on by the Order as a whole, not by the scattered initiative of 
national and local unions. The plan was to start an organization of consumers, somewhat 
along Rochdale lines, these consumers being the members of the Order; but it differed from 
the English model in that consumers" cooperation did not have as its primary object the 
reduction of costs in distribution and saving of money for consumers but was intended 
primarily to create a market for the products of the producers" cooperatives. Consumers* 
cooperation, in other words, was to be merely a steppingstone to producers" cooperation, or 
self-employment. 
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to one, government ownership of the railroads and telegraph systcsms, a 
merit basis of appointment and promotion in the government service, a 
cooperative industrial system, the eight-hour day, and equal rights 
(including equal pay for equal work) for both sexes. For reforms such 
as these the Knights endeavored to bring the whole of the producing 
masses within its all-inclusive organization, engaged incessantly in 
propagandist and educational work, lobbied at Washington and the state 
Capitols, and aligned itself with the Greenback and Populist parties, and 
then with the Bryan Democrats in 1896 and 1900. 

A generalization as to the character of these objectives may be made, 
even if doing so involves some repetition. The Knights was clearly 
proceeding upon the assumption that no fundamental disharmony of 
interest obtained between employers and workers as such and that the 
interests of all workers were basically the same. The real conflict was 
between the producing and the nonproducing classes. Only on these 
assumptions could the deprecation of strikes, the emphasis upon educa- 
tional and political methods, and the ignoring of the separate trade 
interests be regarded as consistent. It was a plain-people crusade, 
based upon the premise of an abundance of opportunity to be shared 
among all workers of hand and brain; the mission of the producing classes 
was to regain for themselves, and to protect, this opportunity. 

These broadly reformist objectives and the all-embracing structural 
character soon brought the Order into conflict with the trade unions, 
even as workers were turning by the thousands to it. For a while, to be 
sure, it looked as if an amicable adjustment might be made.^ Thousands 
of the trade unionists were attracted by the idealism of spirit and purpose 
motivating the Knights, and the latter in turn had found the aid of the 
skilled workers essential for victory in many of the strikes that had been 
precipitated by the unskilled and semiskilled workers.^ But the plain- 
people objectives of the Order sometimes required subordination of the 
immediate interests of those seeking better control of their jobs, and its 
structural arrangements prevented exercise of group pressure where 
such pressure could most effectively be exercised.^ The monetary 
proposals, having their immediate inception, to no inconsiderable extent, 
in the financial diflSculties of the cooperatives and their rationale in the 
thesis that many of the evils of contemporary society sprang from the 
fact that credit went to privileged middlemen rather than to individual 
producers or groups of producers, brought subordination of the wage- 
earner point of view to that of the debtor agrarian classes. Likewise 

^ The facts about the negotiations between the Knights and the trade unions and the 
final break are sketched tn/ro, pp. 73, 74-75. 

* C/. L. Lorwin, The American Federation of Labor, 17-18. 

* The reasons for this structural inadaptability are discussed in some detail infra, pp. 
6», 74H75. 
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the political crusades distracted attention from immediate improvement 
of working* conditions of skilled workers. Producers^ cooperation bore 
much the same fruits that it had borne during earlier periods : competition 
for the interest, enthusiasm, and financial resources of the labor organi- 
zations, antagonism between the small group of cooperators and the mass 
of the workers who remained in private employment, and ultimate 
failure.^ 

The growing indifference of the trade unions toward the Knights of 
Labor, even while the latter was steadily becoming more powerful, was 
not, however, so much a result of the Order's interest in intellectual, 
social, and political improvement as of its ineffectiveness as a trade union 
device. It must be remembered that while on the one side the Knights 
was an idealistic movement, it always tried to maintain control over 
collective bargaining. Moreover, it is possible to overstate the differences 
between the Knights of Labor and the federated organization of trade 
unions that had appeared on the industrial horizon in 1881.^ While in 
theory, and to a considerable extent in practice, the Knights stood 
opposed to the principle that the primary unit of organization should be a 
local composed of artisans following a single vocation, most of the local 
assemblies were composed exclusively of workers in a single trade.* On 
the other hand, the organizers of the Federation of Organized Trades 
and Labor Unions (after 1886 the American Federation of Labor) fre- 
quently found it necessary to assimilate into one local union workers of 
miscellaneous crafts — ‘"federal labor unions." Nevertheless, the sum- 
total effect of the concurrent presence of the trade unions and the Knights 
of Labor was to create dual authority and divided loyalty on the part 
of individual members, and to tempt those skilled workers who were 
wedded much more strongly to their unions than to the Order to abandon 
the least effective protector of immediate job interests. In spite of the 
success in winning victories over employers during the days of the great 
upheaval, the centralized character of the organization and the mixture 
in some local assemblies of workers of miscellaneous trades were impedi- 
ments to effective concentration of economic strength where it was most 
needed that neither spectacular short-run success nor moralizing about 
the ultimate viciousness of strikes could obliterate. 

^ The story of, and reasons for, this failure are recorded by S. Perlman, History of Trade 
Unionism in the United States^ pp. 125-129, and in Commons and Associates, History of 
Labor in the United States^ vol. 1, pp. 480-4S9. 

* The Federation of Organized Trades and Labor Unions, formed in Pittsburgh in 1881. 
Cf. infra, pp. 72-73. 

8 Also, it will be remembered, some of the national unions were admitted to the Knights 
as district assemblies. In addition, some of the influential trade-union leaders, like Adolph 
Strasser, P. J, McGuire, Frank K. Foster, and Samuel Gompers, were members of the 
Order. 
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Trade unionists accordingly began to abandon the Order; and by 1887 
the great upheaval of the unskilled and semiskilled had subsided. After 
that year the Knights for the most part lost its hold upon the wage- 
conscious and largely foreign population of the great cities and became 
predominantly an organization of country folk, of mechanics in the 
smaller towns, and of small merchants and farmers. Membership in 
good standing had fallen to 222,000 by midsummer of 1888, to a claimed 
100,000 in 1890, and to 75,000 in 1893. By 1890 the American Federa- 
tion of Labor had the allegiance of the majority of the national trade 
unions, and by the turn of the century the Knights had become only a 
shadow of its former self. The causes of its decline should be discussed 
in a little more detail, for they are of profound significance in an inter- 
pretation of the bent taken by the American labor movement. 

Factors of a more or less immediate £, d circumstantial character, such 
as the unsuccessful outcome of the strikes in which the Order became 
engaged after 1886, internal dissension, the opposition of employers, 
churches, and the judiciary, and the failure of the cooperative efforts, 
of course contributed to the rapid decline in membership and influence 
of the Knights, but for the most part these immediate and circumstantial 
causes were merely symptomatic of more fundamental factors. The more 
basic causes are to be found in the inadaptability of its structure to the 
economic needs of the workers, in the fallacy of some of the assumptions 
adopted, and in the failure to take into account some highly significant 
characteristics of the American community and of American working- 
class psychology. 

The structural arrangements of the Order were in large part, of 
course, a consequence of its basic assumptions. Proceeding upon the 
notion of a harmony of interests among all workers of hand and brain, 
and minimizing or ignoring the ever-present conflict over division of the 
value product of industry between employers and employees, the Knights 
built its centralized heirarchy and its system of mixed local and district 
units, and thus invited difficulties with the trade unions. As a matter of 
fact, the skilled craftsmen sometimes found their affiliation with the Order 
a positive handicap, since immediate self-interest often dictated restrict- 
ions of numbers through apprenticeship rules and other devices and the 
pressing of an advantage that reacted detrimentally to the unskilled. 
Nor did these unskilled find the mixed assemblies permanently congenial. 
Immigrants in large part, they had come to the land where — they had 
been told — opportunity and individual enterprise abounded; and the 
shock of their first contact with the American industrialism of the 
1880’s, of their discovery of its autocratic systems of management and 
its ugly harshness, resulted in the ‘‘great upheaval” of 1884-1886. But 
after the first violent reaction, expressing itself in the organization move- 
ment of these two years, they tended to abandon the Order, some because 
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they sought channels of life that would lead to individual gain, others 
merely because they sensed the indifference of the skilled to their needs 
and problems. There could, in any event, be little unity of purpose, 
except when uplift legislation was being approved or magnificently 
platitudinous resolutions were being passed, within mixed assemblies. 
Trade or craft consciousness was increasing among the workers but there 
was not enough strictly wage-earning class consciousness to make possible 
the organization of the entire wage-earning population into a mixed 
industrial assembly. The heterogeneity of the Order became greater— 
and the inadaptability of the structure in the meeting of practical, every- 
day problems on the economic front accordingly became more apparent — 
when the organization spread to the agricultural regions, and its mem- 
bership becfime diluted with farmers, shopkeepers, and small employers — 
groups possessed of little interest in the problems that were agitating the 
urban wage earners. The Knights, however, proceeded upon the assump- 
tion, and built up a structure compatible with the assumption, that 
organization could be successful and permanent when inclusive of both 
wage earners and other members of the “productive classes.” This 
mistake about the class cohesiveness of the employed, and of the eco- 
nomically underprivileged self-employed, masses was one of the greatest 
mistakes made by the Knights, and the judgment of the socialists, 
who were turning their attention to the trade unions, was on this point 
superior. The leaders of the Order never quite sensed the fact that those 
individualistic traits with which their philosophy harmonized so well 
inhibited fighting solidarity except where the workers were held together 
by the common purpose of protecting and extending job opportunity. 

Nor did the Knights take sufficient cognizance of two characteristics 
of the American community : the limitations placed by the governmental 
structure upon labor’s successful exercise of the political weapon and the 
property-mindedness of the powerful middle class. In spite of the fact 
that “education” — a vague and blessed word, meaning different things 
to different leaders — ^and not politics was originally contemplated as the 
foremost means of achieving the idealistic and humanitarian objectives, 
the Knights more and more found itself drawn into the whirlpool of 
politics. Subordination of the purposes and objectives of wage earners 
to the broad vistas of social reform promised through political action, as 
well as practical demonstration of the difficulties of purely wage-earner 
political action, were the consequence; and those workers with a narrow 
but substantial job interest to protect became more and more enamored 
of the idea of purely economic organization of labor. Failure to take 
into account the property-mindedness of public opinion (which meant, 
in large part, middle-class opinion) likewise contributed to the decline 
of the Order. An age that considered John Hay’s The Breadwinners a 
daring bit of economic radicalism, and that denounced as an anarchist 





ORGANIZED LABOR 


the Governor of Illinois who possessed the courage to pardon men 
wrongly convicted of responsibility for the Haymarket riots, was not 
ready to tolerate the encroachments upon vested interests contemplated 
by the Knights" political and social program. The situation was, it is 
true, a trifle anomalous. The period was one of prevailing discontent, 
a condition that itself rendered attractive the Order’s program; even 
though the ultimate objective, to be achieved through peaceful and 
nonrevolutionary means, was nothing short of abolition of the wage 
system, no movement along the German socialistic route toward abolition 
of the institution of private property was included in the plans for a better 
social order and, indeed, the rank and file of the membership tended to 
revere private property and fervidly hoped to get some of it. The 
evangelical zeal of the leaders and the religious humanitarianism of their 
appeal brought, for a time, also, a considerable amount of middle-class 
support, and middle-class people were aflSliated with the organization. 
The essential fact, however, is that the Knights* program for bringing 
to the masses the benefits of the wealth of the nation encroached upon 
the interests of dominant property groups and made them determined 
that their grip on what they possessed should not be weakened. The 
socialists in the trade unions, unlike many of the Knights, had no par- 
ticular reverence for the institution of private property, but they had 
great reverence for practical facts, and they therefore evolved a program 
of worker control of jobs that was in important respects less alarming 
to the more influential groups in American social and economic life. 

Advent of the Era of Federated Trade Unions 

Even before the years that marked the sudden growth of the Order 
of the Knights of Labor, the trade unions had, for reasons already men- 
tioned, manifested a disposition to draw away from the weaker elements 
of unskilled and semiskilled workers and to concentrate their efforts 
upon the building up of organizations, coextensive with trade competitive 
areas, that would be strong enough to win recognition from employers, 
establish collective bargaining and stable trade agreements, and retain 
their memberships during periods of depression. Expressive of this 
disposition was the formation, in November, 1881, of the Federation of 
Organized Trades and Labor Unions of the United States and Canada, 
the forerunner of the American Federation of Labor.^ Between 1881 and 

^ Of course, socialists affiliated with the Order and tried to get control of it. Assembly 
No. 49 (the New York City assembly) was in particular the scene of conflict between 
socialists and others. The story of the attempt of Daniel DeLeon and the Socialist-Labor 
Party to seize control of Assembly No. 49 is told in the following chapter {infra, pp. 107- 
1 IS). But fundamentally, as has been said or implied more than once in the preceding pages, 
the Knights envisaged as the route to abolition of the wage system self-employment and 
ownership of small parcels of property, not an attack on the institution of private property. 

* Cf, L. Lorwin, op. ciU, pp. 17-21. 
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1886, as the Ejilghts grew in numbers and power, the growth of the Feder- 
ation was moderate, some years witnessing losses rather than gains and 
efforts to work out a modus vivendi between the two organizations were 
pushed aggressively by its leaders. By 1885, however, relations between 
the Knights and the craft unions (both those that were included within 
the Federation and those that were not) had become increasingly strained, 
and the events of 1886 widened the rift.^ When a proposed treaty,” 
under the terms of which the Knights would have ceased organizing 
trades in which there were unions without the consent of the latter, dis- 
banded their trade assemblies, and refrained from interfering in strikes 
or issuing labels in competition with the unions,® was rejected by the 
Order, ^ a trade-union committee of five® issued a call to all trade unions 

^ Within a year following the Pittsburgh convention of 1881, the Federation had 
dwindled to such an extent that it had become an insignificant body. Samuel Gompers, 
who assumed chairmanship of the Legislative Committee of the Federation in 1883, was 
constantly active in its behalf, but the Federation made little progress. Its annual income 
between 1882 and 1885 varied between $400 to $725. Ibid,, p. 17. 

2 For a time it looked as if an amicable settlement might be reached. Events of 
1885 and 1866, however, rendered less probable the reaching of any compromise 
satisfactory to both the trade unions and the Knights. With the rapid growth of 
the Order, the unions lost in both numbers and cohesion, and the Knights — intoxicated 
a bit, perhaps, by their success in strikes, boycotts, and collective bargaining — were 
becoming more certain that the unions could be forced into the Order, even against 
their will. Activities of the socialists, who tried to control both the Order and the 
trade unions, intensified the friction. The rift was accentuated by the eight-hour 
movement of the mid-1880*s. The Knights opposed the resolution of the Federation 
of Organized Trades and Labor Unions that labor strike for the eight-hour day on 
May 1, 1886 (cf. supra, p. 63), in spite of the favor with which the project was 
regarded by some of the local assemblies and by many of the individual members of 
the Order. While the agitation for the eight-hour day was increasing, five trade-union 
oflScials (P. J. McGuire, Adolph Strasser, W. H. Foster, and two others) issued a circular 
calling attention to the damage done the trade unions by a “malicious” element within 
the Knights of Labor, and siunmoning the unions to send delegates to a convention in 
Philadelphia on May 18, 1886, for the purpose of considering the situation. The delegates 
attending declared — in language savoring of the influence of the International Working- 
men’s Association upon trade-union ideology — that the craft unions had a “historical 
basis” and “were best qualified to regulate their own internal concerns” (L. Lorwin, op. cU,, 
p. 20). But they still professed faith in “the solidarity of all labor interests,” and 
appointed a committee of five to draft the “treaty” referred to above. For fuller details, 
see L. Lorwin, ibid., pp. 18-21. 

® Patently the effect of this agreement would have been to deprive the Order of its 
industrial features and to make it a subsidiary of the unions. 

* The rejection took place at the General Assembly of the Knights (then at the height 
of its power, with perhaps 700,000 members), which convened in Richmond, Va., on Oct. 4, 
1886. The Knights added insult to injury by admitting to membership the Progressive 
Cigarmakers* Union, a rival of the established Cigarmakers* Union, and expelling all 
cigar makers affiliated with the latter. L. Lorwin, ibid,, p. 21. 

The same committee that had issued the call for the Philadelphia convention of May 
18, 1886. 
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of the United States to send representatives to a convention in Columbus, 
Ohio, on Dec. 8, 1886, for the purpose of drawing “the bonds of unity 
much closer together between all trades unions of America” by means of 
“an American federation or alliance of all national and international 
trades unions.” The convention acted in accordance with the purpose 
set forth in the summons. At the same time, the Federation of Organized 
Trades and Labor Unions of the United States and Canada met at 
Columbus and decided to merge with the new Federation. Thus was 
born the American Federation of Labor.* 

Based upon national and international unions, and pledged to a 
“strict recognition of the autonomy of each trade,” the Federation pro- 
ceeded to tread the straight and narrow path of business unionism. It 
lacked the idealistic and emotional appeal of the Knights, and for a time 
after 1886 its progress was slow. Negotiations were, indeed, raised once 
more with the Knights in 1888, but these negotiations, like those of 1886, 
were merely demonstrative of the irreconcilability of the points of view 
of the two organizations.* The Federation refused to recede from the 
substance of its position that the interests of labor could be best advanced 
through the mechanism of trade unions, that these unions should have 
complete control over all trade matters, that dualism therefore could not 

1 At its 1889 convention the American Federation of Labor decided to regard the Federa- 
tion of Organized Trades and Labor Unions of the United States and Canada as an earlier 
stage of its own history, and to date its origin from 1881; hence the “Founded in 1881“ 
that appears on all the official publications of the Federation. 

2 The Knights, in the 1888 negotiations, proposed mutual recognition of working cards 
and labels, and mutual exclusion of suspended or expelled members, while the Federation 
demanded that the Order revoke the charters of its trade districts and become a purely 
benevolent, educational, and humanitarian society. Were the Knights thus reconstituted, 
the Federation was perfectly willing to have all working people become members of the 
Order. It insisted, however, that there must be only one jurisdiction in each trade or craft 
and that the unions could not share control of trade matters with other organizations. It 
is most apparent that each organization felt that its very existence depended upon the 
capitulation of the other to its point of view. The Knights realized that if the Federation 
did not recognize the mixed assemblies as bona fide locals, the members were not union men 
and could not work with union men in closed shops; the Federation realized that to respect 
the working card of the Knights would, as a practical matter, be to surrender the fight 
for trade autonomy. The story of the negotiations between the Knights and the Federa- 
tion has been traced by a number of writers. An excellent summary account is that of 
William Kirk in Hollander and Barnett, Studies in American Trade Unionism, pp. 345-880, 
L. Lorwin’s The American Federation of Labor, pp. 8-24, also presents a most excellent and 
authoritative account. An account is also given in G. G. Groat’s Organized Labor in 
America, pp. 73-99. Among other works to which reference may be made are Commons 
and Associates, History of Labor in the United States, vol. 2, pp. 482-496, N. Ware, The 
Labor Movement, 1866-1897, pp. 187-193, and S. Perlman, History of Trade Unionism in 
the United States, pp. 106-129. Mr. Gompers’s My Seventy Years of Life and Labor and 
T. V. Powderiy’s The Path I Trod should also be consulted by one wishing to investigate 
the matter in more detail. 
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be tolerated, and that the national trade unions should become affiliated 
with each other only in voluntary federation; the Knights could not con- 
sider these proposals, the manifest consequence of which would have 
been surrender of the Order’s industrial features. Each went its way — 
the Federation to grow only slowly for a time, the Knights to continue 
to decline rapidly. 

By 1890 the federation of autonomous trade unions overshadowed 
the Knights of Labor. But the advent of this new unionism signified 
more than merely the supersession of a highly centralized organization 
by a federation of autonomous trade unions. It marked a change in the 
tactics and ultimate objectives of the labor movement, an abandonment 
of the idea that all workers had the same economic interests, and a 
departure from the old “producing classes” point of view. Aiter 
seventy-five years of oscillation between trade unionism and utopianism, 
craft-consciousness and humanitarianism, job control and uplift of the 
masses, the American manualists seemed to have made a choice. They 
did not deny the abstract principle of a common labor cause, but they 
had become convinced that the mechanism through which the interests 
of all could best be promoted was the craft union, with as much voluntary 
federation as was necessary to protect craft interests and administer 
those phases of labor’s program not coming easily within the scope of 
autonomous trade bodies. 



Chapter III 

AMERICAN TRADE-UNION HISTORY, 1890-1920 

In functional character, the unionism that slowly achieved predomi- 
nance during the latter years of the nineteenth century, as the Knights 
of Labor declined in numbers and influence, was no consistent or unitary 
thing. On the contrary, its group interpretation and its program of 
action stemmed from various sources, each of which contributed to the 
composite whole: from practical lessons learned during a century of 
oscillations between one set of objectives and another, from the socialist 
concept of class conflict, from indigenously American antimonopoly and 
uplift predispositions, from the disillusionment of many wage earners 
with the all-embracing organizations into which these very predisposi- 
tions had led them, from observation of the readiness of the American 
community ferociously to resist encroachments upon the institution of 
private property, from demonstration by skilled workers of the superior- 
ity of economic methods and trade-union organization in the achievement 
of immediate ends, from a group egotism born of the battles waged by 
craftsmen on the economic front. 

But diversified and antithetical in character though the sources of 
this unionism were, its basic economic assumptions and convictions had 
crystallized by the second half of the 1880’s; and during the years of 
stabilization, between 1886 and 1897, these convictions — although chal- 
lenged constantly by strong minorities within the movement — became 
clearer and stronger. Brief recapitulation of these assumptions and a 
reminder of their implications in union policies and methods are here in 
point. 

Primarily, the leaders of federated trade unionism were convinced, 
reliance must be placed upon economic methods and trade organization. 
The principle that economic power transcends all other kinds of power 
found substantiation in the experience of the American workers as well 
as in socialist theory, and the logical deduction from this principle was 
the principle of economic methods; while decades of alliances between 
the wage earners and other members of the productive classes’’ had 
engendered the conviction that the workers must have their own dis- 
tinctive organization, that the fiction of harmony of economic interests 
among all the “real producers” must be sternly rejected. Moreover, 
organization for economic — not political, or uplift, or broadly humani- 
tarian, or “educational” — ^action must be spontaneous and voluntary. 
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There was not enough class consciousness, there was too much identifica- 
tion in interest and outlook with the propertied classes, on the part of the 
American workers to permit successful and permanent organization save 
when the urge to organize originated in their own consciousness of the 
common or group character of their needs and problems. Nor was the 
socialist concept of antagonism of interest between the workers and 
the property owners employing them absent from the philosophy of the 
unionism that is the concern of the present chapter. A fundamental 
conflict of interest was inherent in capitalistic institutionalism,^ but 
this conflict need not assume a violent character; shorn of its more 
extreme character, the socialist notion of class struggle became a demand 
for mutual agreement about those matters on which the interests of 
employers and workers clashed. 

This trade-union creed carried with it concrete implications. Since 
the great unifying element, the one common denominator, in the func- 
tional type of unionism dominated by the American Federation of Labor 
was control of the workers’ immediate economic opportunity — i.e.^ con- 
trol of jobs — the “natural” unit of organization was that of men in the 
same occupations, possessed of approximately the same skill and technical 
knowledge and potential underbidders of each other in the absence of 
collective selling of labor power. Such a unionism appealed mightily 
to the skilled workers. “It embodied the idea of skill, craft solidarity, 
monopolistic power, and protection against insecurity due either to 
scarcity of jobs or to arbitrariness of employers. It promised quick 
returns for limited obligations.”^ Implicit also in the assumptions that 
have been stated was the policy of stressing immediate improvements 
rather than ultimate aims. The American worker, experience of many 
years had demonstrated, was willing to subordinate his individualistic 
urges to purely wage-earner solidarity only when immediate gains in the 
matters of wages, hours, and working conditions, not the ultimate build- 
ing of the structure of a new society within the shell of the old, was the 
promise placed before him. Still another of the implications of the trade- 

^ The preamble of the constitution of the American Federation of Labor reads: 
“ Whereas, A struggle is going on in all the nations of the civilized world between the oppres- 
sors and the oppressed of all countries, a struggle between the capitalist and the laborer, 
which grows in intensity from year to year, and will work disastrous results to the toiling 
millions if they are not combined for mutual protection and benefit; 

“ It, therefore, behooves the representatives of the Trade and Labor Unions of America, 
in Convention assembled, to adopt such measures and disseminate such principles among 
the mechanics and laborers of our country as will permanently iinite them to secure the 
recognition of rights to which they are justly entitled. 

“ We, therefore, declare ourselves in favor of the formation of a thorough Federation, 
embracing every Trade and Labor Organization in America, organized under the Trade 
Union system.” 

2 Lewis Lorwin, The American Federation of Labor (Brookings Institution, Washington, 
D. C., 1933), p. 53. 
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union working creed was ruthless suppression of dualism. The internal 
solidarity of labor groups being a thing of most fragile character — the 
overshadowing problem of organized labor in America being, indeed, the 
problem of how to stay organized — anything tending to undermine this 
solidarity must be severely suppressed. Motivated by this opposition 
to dual unionism, the American Federation of Labor insisted that only its 
charter should give to an individual union its rights and privileges and 
that the principle of strict trade autonomy should be religiously observed. 
Nor could the unions too rapidly push on toward solidarity inclusive of 
more than the craft group, for worker solidarity, as understood by the 
leaders, was a ‘‘solidarity with a quickly diminishing potency as one 
passed from the craft group — which looks upon the jobs in a craft as its 
common property for which it is ready to fight long and bitterly — to the 
widening concentric circles of related fields, the industry, the American 
Federation of Labor, and the world labor movement/’^ 

Specific techniques dictated by the economic assumptions of the kind 
of unionism that superseded the Knights of Labor type were restrained 
militancy; caution in resort to strikes and boycotts; centralized authority 
within each union in order to enforce discipline, negotiate successfully 
with employers, and carry out the terms of joint agreements; high dues 
and large strike funds; sustained efforts to bring within the trade-union 
fold the unorganized segments of different crafts or trades; and the 
obtaining of public approval of unionism. Finally, there must be sought, 
as a kind of ultimate end, written trade agreements. Some form of 
trade agreement — the outcome of direct negotiation between employers 
and workers, negotiation that constitutes the essence of “recognition*’ 
of the union — has, indeed, almost necessarily to be the chief objective 
of a unionism that accepts the institutional characteristics of a system of 
quasi-competitive capitalism, rejects, at least for the immediate future, 
the more fundamentalist versions of the Marxian conception of class 
struggle and its concomitant belief in an inevitable cataclysm eventuating 
in socialism, and tries merely to improve as much as possible the material 
conditions of its members here and now. 

From the 1890’s to the World War 

The decline in the membership and strength of American labor 
organizations after the upheaval that culminated in 1886 was reassuring 
to men whose fears had been excited and disheartening to men whose 
hopes had been aroused; and to many of both groups there came the 
conviction that organized labor could not occupy the place in American 

1 Selig Perlman and Philip Taft in “Labor Movements,” vol. 4 of Commons and Asso- 
ciates, History of Labor in the United States (The Macmillan Company, New York, 

pp. 8^. 
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economy that for a time it had seemed destined to occupy. Others, how- 
ever, regarded the decline either as a temporary reaction or as demonstra- 
tion that the unionism of the post-Civil War years was to be supplanted 
by another species. “A reaction appears to have set in,” wrote Professor 
Ely of Johns Hopkins University, “but a change will again come, and 
the unions and various associations will once more report an increasing 
membership. The progress of the labor movement may be compared 
to the incoming tide. Each wave advances a little further than the 
previous one; and he is the merest tyro in social science, and an ignoramus 
in the history of his country, who imagines that a permanent decline has 
overtaken organized labor, whatever his talents or acquisitions may be 
in other respects.”^ Likewise the leaders of the trade unions were con- 
fident that ultimately their kind of labor organization would demonstrate 
renewed vitality and unquestionable survival capacity. They set about 
the development of their techniques and the strengthening of their 
organizations and a decade later were able to point to a “stabilization” 
of the labor movement upon the solid foundations of trade unionism. 
This decade of stabilization (1887-1897) was a crucial one, and it invites 
brief examination. 

The “Stabilization” Years, 1887-1897. — Comparative economic tran- 
quility characterized the years between 1887 and 1892, while the Knights 
lost the greater part of their membership and the A. F. of L., patiently 
plodding ahead, enjoyed some modest gains. Strikes of 1888 and 1889 
failed to reach the proportions of those that had occurred a few years 
earlier,^ and a renewed eight-hour movement attained little success out- 
side of the building trades.^ But new trade unions were being formed 
each year.^ In the majority of cases, memberships were small and the 

^ Richard T. Ely, The Labor Movement in America (1886), p. 90. 

2 For details about the railroad and other strikes of these two years see S. Perlman in 
History of Trade Unionism in the United States, pp. 130-131, and in vol. 2 of Commons and 
Associates, History of Labor in the United Stales, pp. 498-501. 

3 The failure of the earlier eight-hour movement has been discussed in the preceding 
chapter {supra, pp. 63-64). At the 1888 convention of the A. F. of L. a resolution that a 
general demand for an eight-hour day should be made on May 1, 1890, was adopted. Chief 
advocates of the resolution were the delegates of the Carpenters' Union, which had experi- 
enced rapid growth during the preceding two years and was the largest union affiliated with 
the Federation. The strategy called first for a drive to obtain the eight-hour day for the 
carpenters, then for a centering upon the coal miners. The carpenters achieved consider- 
able success and claimed that they had won the eight-hour day in 137 cities, but the miners’ 
union was then in a weak position and not more than one-tenth of the miners were 
organized. Little progress toward the shorter work period was made after the victories 
achieved by the carpenters, and for a time the eight-hour movement came to an end. 

* Between 1886 and 1890 the following national unions, some of which later became 
powerful labor organizations, were formed or reorganized: Maintenance of Way Employees, 
Order of Railroad Telegraphers, Brotherhood of Lake Engineers, Bakers’ National Union, 
National Union of Brewers of the United States (1886); Brotherhood of Painters and 
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high dues and benefit features regarded as essentials in a solid trade-union 
movement were lacking; but a few of the organizations emerged from 
the 1880’s with centralized power and control over considerable sections 
of their respective trades^ and were able to lend indispensable aid to the 
Federation in its work of unifying the scattered elements of organized 
labor. The Federation itself, in 189^, was a loose association of some 
forty nationals, of which twenty-five or thirty paid dues and sent dele- 
gates to the annual conventions.^ In the year ending October 31, 1892, 
eight new national unions were chartered, and the total number of 
charters issued to local unions, city centrals, and state federations in 
thirty-two states was 277.® 

Events of the second half of the decade 1887-1897 were of a character 
challenging the progress of federated trade unionism, but the failure of 
these events to shake the labor movement from the chosen groove of 
“pure and simple” unionism, as like events had shaken it in the past, 
constituted impressive evidence that the trade-union economic creed 
and form of organization had secured the permanent allegiance of at 
least a majority of America’s skilled workers. In the Homestead strike 
of 1892, the Association of Iron and Steel Workers lost its control over 
important segments of the industry,^ and the labor movement as a whole 
had brought home to it the power of the modern corporation. Then, 
in 1893, financial panic, followed by a business depression that continued 
for three years, challenged trade unionism and no doubt caused many 

Decorators, Stone Cutters’ Union, Pattern Makers’ League, Order of Railway Conductors 
(incorporated), American Brotherhood of Steamboat Pilots, Paving Cutters* Union (1887); 
United Brotherhood of Carpenters and Joiners of America (result of amalgamation, the 
United Brotherhood of Carpenters having been formed in 1881), United Machinists and 
Mechanical Engineers of America, Tin, Sheet Iron, and Cornice Workers* Association, 
Metal Polishers (Knights of Labor Trade Assembly Brotherhood of Railway Car 

Repairers (1888); Operative Plasterers’ International Union (change of name), United 
Association of Journeymen Plumbers and Steamfitters, National Association of Machinists 
(change of name). National Progressive Miners* Union, National Association of Letter 
Carriers (1889); International Brotherhood of Brass Molders, United Mine Workers of 
America, United Green Glass Workers* Association (1890). From L. Lorwin, op. cit., 
pp. 474-475. 

^ The United Brotherhood of Carpenters and Joiners in 1892 had a membership of 

57.000, the Cigarmakers* Union 27,000, the Iron and Steel Workers* Union more than 

24.000, the Iron Molders’ Union 23,000, and the Typographical Union 28,000. Also, 
several smaller unions, like the Granite Cutters, had achieved stability and centralized 
power. From detail presented by L. Lorwin, ibid.y p. 32. 

® Ihid.^ p. 31. 

® Ihid.^ p. 33. 

* For details about the Homestead strike, see S. Perlman in History of Trade Unionism 
. . . , pp. 133—135, and in Commons and Associates, History of Labor in the U nited Slates, 
vol. 2, pp. 495-497, and L. Lorwin, op. eii., pp. 33-34. The defeat of the union meant not 
only the loss of the Carnegie Homestead plant, but, as other steel companies followed the 
lead of the Carnegie corporation, of the majority of mills in the Pittsburgh district. 
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workers to wonder whether the trade-union idea, rather than the panaceas 
of political action and social meliorism, really was correct. The number 
of employees on strike in 1894, about 750,000, surpassed even the mark 
that had been set in 1886; the majority of these strikes were defensive 
in character, not aggressive, as they had been eight years earlier; and in 
general the workers lost. The Pullman strike of 1894^ demonstrated — in 
the opinion of President Gompers and the other trade-union leaders — ^the 
danger of general strikes, which would inevitably disrupt the unions and 
array public opinion against them, and it impressed upon the union 
leadership with unmistakable force the fact that the employers had a 
powerful ally in the courts. Demands for socialistic and political action 
became more insistent during the years 1893—1896.^ 

Nevertheless, the trade unions held their membership, the aggregate 
figure of all unions affiliated with the Federation remaining nearly 275,000 
throughout the years 1893-1897; and the success in withstanding the 
conditions of the depression period proved that trade unionism had won 
over political action and all-embracing uplift organizations. In his 
presidential address of 1899 Samuel Gompers characterized as “note- 
worthy” the fact that “while in every previous industrial crisis the trade 
unions were literally mowed down and swept out of existence, the unions 

1 The Pullman strike of 1894 constituted the first attempt to stage a strike on the con- 
tinental European model, and its apparent potentialities alarmed both the trade-union 
leaders, who feared that a general strike would disrupt the unions and the Federation, and 
the property-minded middle class, who regarded the strike as an attack upon the entire 
social order. In March, 1894, the Pullman Palace Car Co. employees (employed at the 
plant in Pullman, 111., south of Chicago) had voted to join Eugene V. Debs’s American 
Railway Union, an organization formed the preceding year under the leadership of Debs 
to unite all railroad workers in one organization. The Pullman strike, growing out of a 
demand of certain employees in the shops at Pullman for a restoration of wages paid the 
preceding year, began on May 11, 1894. The American Railway Union unanimously voted 
at its June, 1894, convention that members should stop handling Pullman cars, and sym- 
pathetic strikes began on June 26. The strike soon spread over a wide territory. The 
Knights of Labor endorsed it, the Farmers* Alliance offered to feed the strikers, and many 
members of the Railroad Brotherhoods participated, even though their organizations were 
opposed to the strike. An injunction restraining Debs and the other principal officers of 
the American Railway Union from compelling or inducing railway employees to strike 
by threats was issued, and these oflScers were charged with contempt of court for disobeying 
this injunction. Pressure upon President Gompers to lend Federation support to the 
American Railway Union resulted in a conference of about twenty-five of the officers of 
national and international unions affiliated with the Federation. Gompers persuaded 
the conference to endorse a statement advising the unions affiliated with the A. F. of L. to 
refrain from participating in any general or local strikes. Federal troops were sent to 
Chicago by President Cleveland, in spite of the protest of Governor Altgeld, to protect the 
United States mails, and the strike collapsed. For details concerning the Pullman strike, 
see the standard American history of organized labor. Commons and Associates, History of 
Labor in the United States^ vol. 2, pp. 502-507, Norman Ware, Labor in Modem Industrial 
Society^ pp. 275-291, and S. Perlman, History of Trade Unionism ...» pp. 136-139. 

2 See infra, pp. 107-115. 
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now in existence have manifested not only the power of resistance, but of 
stability and permanency .... As a result of the trade-union form 
of organization membership is maintained; the organization remains 
intact during dull periods of industry, and is prepared to take advantage 
of the first sign of an industrial revival.’’^ As the depression of the 1890’s 
lifted, the species of unionism that had demonstrated its stability and 
survival capacity, in spite of frequent defeats on the economic front, 
and had convinced the skilled workers that it was the most appropriate 
instrument for achievement of their purposes entered upon its first 
great expansion. 

Trade-union Growth*, 1897-1914. — From the 1886 peak of possibly 

1.000. 000, the membership of all American labor organizations had 
shrunk to less than 450,000 in ISOT;^ then, during the seven-year period 
1897-1904 it increased to more than ^,000,000, and in 1914, the year of 
the outbreak of the First World War, it had attained a level in excess of 

2.600.000. The following tabular summary indicates the year-by-year 
trend in both estimated total trade-union membership and reported ^ 
A. F. of L. membership. 

Several of the facts indicated by the foregoing data deserve comment. 
(1) The substantial growth experienced by American unionism during 
these seventeen years is apparent. Trade unionism entered the War 
period with a membership of 2,687,000, and in 1913 its membership had 
exceeded this figure by 29,000, The average annual increase was approxi- 
mately 125,000. In only four of these seventeen years did membership 
decline, and in none of the four was the drop as great as 10 per cent. (2) 
The gains, it will be noted, took place to a great extent in the years 

^ American Federation of Labor, Convention Proceedings, 1899, quoted by S. Perlman in 
History of Trade Unionism . . . , pp. 1S5-136. 

* It will be recalled {supra, pp. 65-66) that in 1886 the Knights of Labor perhaps had 
more than 700,000 members, and that there was considerable independent trade unionism. 
Estimates of actual membership in 1886 vary, but the conclusion of “possibly 1,000,000,” 
with emphasis upon the “possibly,” appears to be the one accepted by the majority of labor 
historians. In 1897, according to the estimates of Prof. Wolman (Growth of American 
Trade Unions, p. 33, and Ebb and Flow in Trade Unionism, p. 16) total trade-union mem- 
bership was an estimated 447,000. That same year (1897) reported membership of the 
A. F. of L. was 264,825. 

2 The membership reported by member unions at the conventions of the A. F. of L. has 
probably exceeded to an extent actual membership. See L. Lorwin’s The American 
Federation of Labor, p. 484, where estimates of annual average membership of a selected 
group of unions in 1931 (made by Dr. Leo Wolman for the President's Committee on 
Recent Social Changes) are compared with reported membership. The data there pre- 
sented show reported membership of these selected unions to have been 1,119,200, and the 
estimated membership only 847,300. Since there is no reason for assuming that the same 
ratio should be applied to all the A. F. of L. unions, or for all years included in the table, 
however, the authors have presented reported membership in Table 1. 
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Table 1. — American Trade Unions, Total Membership and American Federation 
OF Labor Membership, 1897-19141 


Year 

Average annual trade- 
union membership 

Average annual American Feder- 
tion of Labor membership 

1897 

447,000 

264,825 

1898 

500,700 

278,016 

1899 

611,000 

349,422 

1900 

868,500 

548,321 

1901 

1,124,700 

787,637 

1902 

1,875,900 

1,024,399 

1908 

1,913,900 

1,465,300 

1904 

2,072,700 

1,676,200 

1905 

2,022,300 

1,494,300 

1906 

1,907,300 

1,454,200 

1907 

2,080,400 

1,538,970 

1908 

2,130,600 

1,586,885 

1909 

2,006,600 

1,482,872 

1910 

2,140,500 

1,562,112 

1911 

2,343,400 

1,761,885 

1912 

2,452,400 

1,770,145 

1913 

2,716,300 

1,996,004 

1914 

2,687,100 

2,020,671 


^ Data on total trade union membership have been taken from p. 16 of Prof. Wolman^s Ebb and Flovt in 
Trade Unionism, (National Bureau of Economic Research Inc.» New York, 1936), and those on A. F. of L. 
membership from the Reports of Proceedings of the conventions. Both series of data are here presented in order 
that the increasing influence of the Federation in American unionism as a whole may be expressed with a 
modicum of quantitative precision. 


1897-1904. During the period 1904-1910, on the other hand, the 
increase in membership was small, and three of the four years that 
witnessed declines in both total union membership and A. F. of L. mem- 
bership during the whole seventeen-year period 1897-1917 were between 
1904 and 1910.^ Between 1910 and 1913, however, union membership 
increased by almost 600,000. (3) The increased percentage of all 

American unionists who by 1914 were members of organizations affiliated 
with the A. F. of L. should also be noted. In 1897 total membership of 
the Federation was 264,825, or about 60 per cent of the 447,000 trade 
unionists in the country; in 1904 the Federation included 1,676,200 out 
of a total of 2,072,700, or about 80 per cent; six years later (1910) the 
figures were 1,562,112 and 2,140,500, respectively, or 75 per cent; and in 

^ Factors accounting for the less-accelerated progress between 1904 and 1910 are alluded 
to in the following sections of the chapter. Brief summary mention of the more important 
of them is sufficient at this point. By 1904 the zest for organization had, to an extent, 
spent itself. Employer opposition, as is indicated later, solidified ab«ut 1902 and became 
relatively effective by 1904. To an extent, the immediate limits of craft-union develop- 
ment had been reached by 1904, the unions having asserted their jurisdictional claims to 
areas of industry they regarded as organizable. 
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1914 the Federation included about 77 per cent of the 2,678,100 trade- 
union members.^ 

By 1914, then, organized labor was more than twice as strong, numeri- 
cally, as it had been in 1886, when the great organization movement of 
the Knights of Labor period reached its peak, and it was appreciably 
stronger even when allowance has been made for the increase in popula- 
tion and in the number of gainfully employed and potentially organizable 
persons. A few important questions concerning the nature of this 
growth between 1897 and 1914 suggest themselves. Was it chiefly a 
consequence of an expansion of existing unions, or did it reflect an increase 
in the number of functioning labor organizations? Was trade-union 
membership, in spite of the increase that has just been summarized, con- 
centrated in a comparatively small number of categories of employment, 
or had it penetrated fairly generally the occupations in which the Ameri- 
can wage earners found employment? Was it confined to the urban 
centers, or had it intruded itself into the smaller cities and towns of the 
United States? Data are available that make possible reasonably 
accurate answers to all three of these questions. 

Statistics of the number of national and international unions affiliated 
with the A. F. of L. each year and of the total number of charters issued 
by, and surrendered to, both the Federation and the international unions 
afford the best available — although not conclusive — evidence as to whether 
the 1897-1914 growth was chiefly a consequence of the expansion of 
existing unions or of an increase in the number of functioning organiza- 
tions. ^ The conclusion to which examination of both sets of evidence 
points is that prior to 1904 the growth in union membership was in con- 
siderable part a consequence of an increase in the number of trade unions, 
but that thereafter it was much more attributable to expansion of those 
already in existence. During the seven-year period 1897-1904 the num- 
ber of national and international unions affiliated with the Federation 

1 The most important groups outside the Federation in 1914 were the “ Big Four*’ Rail- 
road Brotherhoods (the Brotherhood of Locomotive Engineers, the Brotherhood of Railroad 
Firemen and Enginemen, the Brotherhood of Railway Trainmen, and the Brotherhood of 
Railway Conductors), groups that as late as the 1940’s still remained independent, the 
Industrial Workers of the World, which had been formed in 1906 (r/. infray pp. 115-118), 
and the Bricklayers’ Union. The last-named union affiliated with the Federation in 1917. 

2 The data on number of affiliated unions quoted in this paragraph and the following 
footnote are from L. Wolman’s Ebb and Flow in Trade Unionism, p. 18, and those on the net 
number of charters granted each year are from Selig Perlman and Philip Taft, “Laboi 
Movements,” in Commons and Associates, History of Labor in the United States, vol. 4, 
p. 14. Professor Wolman’s data for 1897 and 1898 were compiled from the Proceedings 
of the annual conventions of the American Federation of Labor, and his data for other 
years are from L. Lorwin’s The American Federation vf Labor, p. 488. Professors Perlman 
and Taft have taken their data from the Proceedings of the American Federation of Labor 
for the various years covered. As the above sentence says, the evidence is not conclusive. 
Many of the organizations affiliating had existed for some time. 
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increased from 58 to 120,^ and the excess of charters granted over charters 
surrendered from 1,979 in 1899 to 6,211 in 1903, although in 1904 the 
figure fell to 1,367.^ In only one year during the decade following 1904, 
however, did the number of nationals and internationals in the Federation 
equal the 1904 figure, and in 1914 ten fewer were reported than had been 
ten years earlier.® In part the decline in the number of nationals and 
internationals after 1904 was a consequence of amalgamations of existing 
organizations; but, in conjunction with the increase in total union mem- 
bership and the annual ratios of charters granted to charters surrendered, 
it was also a reflection of the fact that during the decade 1904-1914 the 
growth was due to expansion of existing unions rather than to formation 
of new ones. Data on the excess of charters granted over those surren- 
dered show that with the exception of one year (1907) the net annual 
increase was less than 1,000.^ 

In spite of the increase in membership between 1897 and 1914 and of 
the increase in number of functioning unions between the former year and 
1904, American unionism remained concentrated in a comparatively 
small number of categories of employment. More than half of the total 
increase of 2,240,100 during the seventeen-year period was due to the 
growth of three groups of unions — those of the coal miners, the railroad 
workers, and the building trades workers^ — and except for the miners the 
great mass of semiskilled and unskilled workers remained unorganized. 
In 1910, 27.8 per cent of the employees in mining, quarrying, and crude 
petroleum and gas production are estimated to have been organized;® 
11.4 per cent of those in manufacturing and mechanical industries 
(including the construction industries); 19.5 per cent of those in trans- 
portation and communication; and only 2.0 per cent of those in the 
service industries.^ 

^ The number during each of these years was as follows: 1897, 58; 1898, 67; 1899, 73; 
1900, 82; 1901, 87; 1902, 97; 1903, 113; 1904, 120. 

* Perlman and Taft, ojp. cit., p. 14. The excess of charters granted by both the Federa- 
tion and the international unions over charters surrendered to them during each of the 
years 1899-1904 was as follows; 1899, 1,979; 1900, 3,300; 1901, 2,906; 1902, 4,185; 1903, 
4,185; 1904, 1,367. 

®L. Wolman, Ebb and Flow in Trade Unionism, p. 18. The number of nationals and 
internationals affiliated with the Federation each year was; 1905, 118; 1906, 119; 1907, 117; 
1908, 116; 1909, 119; 1910, 120; 1911, 115; 1912, 112; 1913, 111; 1914, 110. 

* Excess of charters granted by both the Federation and the international unions over 
charters surrendered to them for each of the years 1905-1910; 1905, 253; 1906, 415; 1907, 
1,285; 1908, 815; 1900, 131; 1910, 929, Perlman and Taft, op, cit., p. 14. 

® From L. Wolman, Ebb and Flow in Trade Unionism, pp. 19 and 20. 

® Ibid., p. 118. 

^ In some of the subdivisions within these main industrial groups, however, the per- 
centages were considerably higher. In coal mining 36.8 per cent of the workers were 
organized in 1910; 27.6 per cent of the employees of steam railroad companies were that 
year members of trade unions; and 33.2 per cent of the employees in water transportation 
held membership in trade unions. Ibid,, p. 118. 
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Trade-union penetration of the less urban sections of the country 
was another characteristic of the years 1897-1904. According to the 
analysis of Professors Perlman and Taft,^ who have examined the data 
for seven states,^ the driving force of organized labor prior to 1904 was 
confined to no one region; indeed, the small-town trade-union membership 
in some states increased more than did that of the urban centers. After 
1904, however, the tendencv toward geographical dispersion appears to 
have run its course. In nonurban communities such as those of the coal 
industry, trade unionism remained entrenched and sometimes expanded; 
but for the most part it withdrew to the more hospitable environment 
of the larger cities, and the outbreak of the European War in 1914 found 
it, on the whole, with comparatively small representation in the rural 
regions.® 

Economic and Social Background. — The years of the trade-union 
growth summarized in the immediately preceding paragraphs were 
years when the American economy and American social life were under- 
going changes the import of which was profound. Summary mention 
of some of these changes and reference to the environmental determinants 
of the unionism of 1897-1914 is imperative at this point, for it is in the 
light of these changes and environmental determinants that the phases 
of trade-union history discussed in the following pages must be examined 
and interpreted. 

By 1900, the economic and social United States had, in some respects, 
reached a turning point. The last frontier had disappeared, and with its 
disappearance one great epoch in American cultural and economic history 
came to an end. From the fact that part of the population, all through 
the nineteenth century, had been migrating westward, carving out anew 
its mode of life, wresting with primitive and elemental forces, and attain- 
ing ownership of small parcels of property had proceeded a spirit of 
individualism, a buoyancy, a colorful and exuberant culture, that became 
enduring parts of the American heritage; but these forces operated less 
powerfully when they ceased to be nurtured by the activism of the 
frontier.^ Free land ceased to be the “natural’’ regulator of wages 
that it had been during the nineteenth century, and opportunity to 
attain proprietorship status, fairly real so long as desirable land could 
be had for the taking, became less abundant. Wage earners were con- 
sequently not so prone to think of themselves as future property owners 
rather than as persons who must act collectively to enhance their job 
opportunities, and agrarian movements ceased to have their nineteenth- 

^ Op. cit., pp. 15-19. 

2 New York, New Hampshire, Maine, Missouri, Minnesota, Michigan, and Iowa. 

* For detail, see Perlman and Taft, op. dt., pp. 15-20. 

^For the standard treatise on the influence of the frontier, see F. J. Turner, The 
Frontier in American History. 
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century lure for urban craftsmen. A smaller percentage of the nation’s 
population was dependent upon agriculture for livelihood as the twentieth 
century entered its second decade than had been during the years that 
witnessed the rise and decline of the Knights of Labor and the stabiliza- 
tion of federated trade unionism; more found place in industrial pursuits.^ 
These changes in the relative importance of different sources of livelihood 
were accompanied by an increase in the relative number of wage earners 
and lower salaried persons in the gainfully occupied part of the popula- 
tion.^ Along with the changes that have just been mentioned went 
increasing urbanization of the population,® another trend of significance 
in accounting for the trade-union expansion of these years. The kind 
of unionism that succeeded the nineteenth-century “plain people” 
varieties was, in spite of the expansion into rural areas before 1904, more 
indigenous to, and found a more hospitable environment in, the cities and 
larger towns. As urban dwellers, the wage earners were confronted by 
various kinds of economic insecurity, they were more — in the majority 
of cases entirely — dependent upon the wages they earned for livelihood, 
and they discovered that their economic ties with others working in the 
same occupations or trades were exceedingly strong. To many of them 
the proper remedial expedient, organization and collective dealing with 
employers, seemed to be obvious. 

As industrialization and urbanization were proceeding, the rising tide 
of immigration reached its peak. Net annual immigration during the 
decade 1881-1890 had been 524,661; then, during the 1890’s, a decade 
that included a prolonged depression, the annual average dropped to 

1 Agriculture, which in the 1880’s had been the most important source of livelihood, 
absorbing 44.4 per cent of the gainfully occupied persons of the United States, according to 
the Census of 1880, had by 1900 come to include only 35.7 per cent of them, and by 1910 
only 32.6 per cent. Manufactming, on the other hand, included 21.8 per cent of the 
gainfully occupied in 1880, 24.4 per cent in 1900, and 29.3 per cent in 1910 {Abstract of the 
Fifteenth Census of the United States, p. 305). For a more detailed summary and for dis- 
cussion of the changes in sources of livelihood, see vol. I of this series, pp. 21-23. 

2 For a breakdown of the census data to show changes in the absolute and relative size 
of different economic groups (i.e., farmers, farm laborers, proprietors and officials, profes- 
sional persons, lower-salaried persons, servants, and industrial wage earners), made by 
A. H. Hansen and T. M. Sogge, cf. Journal of the American Statistical Association, vol. 28 
(.Tune, 1933), pp. 199-203. Professor Leo Wolman’s classification of the working popula- 
tion into three major groups — employees, professional workers, and proprietors, managers, 
officials, salaried workers, and commission workers — is to be found in Ebb and Flow in Trade 
Unionism, p. 113. For a summary of both of these studies and for discussion of changes in 
the economic status of the working population, see vol. I of this series, pp. 32-38. 

8 In 1890, 35.4 per cent of the American people lived in “urban territory (places of 
2,500 or more population), and 64.6 per cent in “rural territory”; in 1910 the figures were 
45.8 and 54.2, respectively. In the former year 15.0 per cent of the people lived in cities of 
100,000 or more population, and 18.2 per cent in cities of 50,000 or more, while in 1910 the 
respective figiu*es were 21.6 and 26.1. Abstract of the Fifteenth Census of the United States, 
p. 14. 
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367,856; but during the first ten years of the 1900’s it mounted to 869,536. 
More than 750,000 persons from other countries arrived in the United 
States during the year prior to the outbreak of war in Europe.^ As 
significant as the increase in the volume of immigration were the changes 
in its sources. In the early 1880’s, more than five-sixths of the European 
immigration was from Northern and Western Europe and less than one- 
sixth from Southern and Eastern Europe; by 1914 the proportions had 
been almost exactly reversed.^ The older immigrants had frequently 
brought with them a “craft mastery,” far from all of them were unfamiliar 
with the theories and methods of trade unionism, and some brought to 
the American working class doctrines that, as has been indicated in the 
preceding chapter, contributed not a little to the building of a strictly 
wage-earner movement for improvement of material conditions. 

That the effects upon the trade unionism of the early twentieth 
century of both the large volume of immigration and of the changes in 
its sources were fundamental and pervasive goes without saying. To 
the leaders of the federated craft unionism, the newer immigrant workers 
constituted a competitive menace that must be guarded against both 
by the attainment of a trade-union “job ownership” excluding from 
participation in the opportunities of the craft these competitive under- 
bidders and by governmental restriction of immigration. Frequently 
the consequence of abundant immigration was the undermining of the 
jobs of skilled workers, since — particularly as the “new” immigrants 
took the place of the “old” — many employers found it more economical 
to adapt jobs to the limited capacities of men than to assume the expense 
of developing, through costly training programs, skilled workers. .They 
could not buy skill ready-made in the European market to so great an 
extent as they had formerly been able to buy it and accordingly they 
introduced technological conditions reducing the proportion of all wage 
earners who must possess craft knowledge and skill. As a result, the 
cleavage between the skilled and the unskilled was widened, and the 
organized segments of the former set about perfecting their control over 
job opportunities through a system of working rules that sometimes had 
little application to the employment conditions of employees whose jobs 
were unskilled or semiskilled. The fact that many of the newer immi- 
grants, arriving in the United States with backgrounds of racial or class 
oppression, had developed habits of docility rendered easier the introduc- 
tion of employer policies in which there was little place for collective 
dealing and labor organization and at the same time sincerely convinced 
many of the trade-union leaders that to attempt to organize the unskilled 

^ From Annual Reports of the United States Commissioner of Immigration. 

2 In 1882 the ‘‘old’* immigration constituted 86.9 per cent of all European immigration, 
and the “new” 13.1 per cent. In 1914 the proportions were; “old,” 15.5 per cent; “new,” 
84.5 per cent. 
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was, save in exceptional cases, a task of insurmountable difficulty. As 
was indicated in the preceding chapter, racial and nationalistic differences 
between the skilled and the unskilled were a barrier to crystallization 
of the conviction that they should attack their economic problems 
together; and the fact that workers and employers in the United States 
were to a considerable extent of different racial and nationalistic stock 
was a force accentuating the differences in points of view and the fun- 
damental antagonisms that were already inherent in employer- worker 
relations. Unlike the older immigrants from England or Germany, some 
of whom had contributed so greatly to the building of a federated trade 
unionism, the majority of those who turned their eyes and directed their 
footsteps to America during the decade and a half before 1914 were 
possessed of little acquaintance with labor organization, and they less 
frequently brought with them a clearly developed or articulated philos- 
ophy of labor’s position in a system of capitalism. 

Other developmental trends deserve brief mention. The competitive 
areas within which were determined the prices of commodities continued 
to expand, and the trade unions, in consequence, found imperative the 
organization of theretofore unorganized regions, in order to prevent 
undermining of their standards by competition of goods produced under 
lower labor costs. As union-produced and nonunion-produced goods 
came to compete to a greater extent, the temptation to resort to the 
boycott — ^legally hazardous as judicial construction of the Antitrust Act 
of 1890 proved this to be before the end of the first decade of the century 
— became stronger. With the expansion of market areas, industry 
became larger of scale, ^ and it made more extensive application of indus- 
trial inventions. While the majority of factories remained comparatively 
small and while the prevalence of small-scale establishments continued 
to be one of the important problems, confronting some of the trade 
unions, 2 the dominant trend during the years that are the concern of 
these pages was, particularly in manufacturing, toward larger scale 

1 Between 1899 and 1909 the number of manufacturing establishments in the United 
States increased by 29.4 per cent, the number of wage earners by 40.4 per cent, wages (in 
dollars) by 70.6 per cent, value product by 81.2 per cent, and value added by manufacture 
by 76.5 per cent {Biennial Census of Manufactures, 1933, pp. 18-19). In other words, the 
number of wage earners increased much more rapidly than the number of establishments, 
while gross value of products and value added by manufacture increased much more rapidly 
than the number of wage earners. In 1904 manufacturing establishments the value of 
whose product was $100,000 or more constituted 11.2 per cent of all manufacturing estab- 
lishments; a decade later, in 1914, such establishments constituted 19.2 per cent of all 
manufacturing establishments {Statistical Abstract of the United States, 1920, p. 190). For a 
fuller account of the development of large-scale production and discussion of its effects 
upon the position of labor, see vol. I of this series, pp. 6-13. 

* For a brief discussion of some of the problems to which continued prevalence of small- 
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establishments. Relatively fewer workers, in other words, found place 
in employing units where ‘‘individual bargaining’^ could be much more 
than an empty phrase. Changes in basic production processes and 
techniques accompanied the development of large-scale industry, the 
quantity of capital and nonhuman power utilized in the processes of 
production increased much more rapidly than did the quantity of labor, ^ 
and in the majority of lines of enterprise physical output per employee 
became greater.^ Mechanization, the increase in the quantity of capital 
and nonhuman power, and simplification of task in large-scale establish- 
ments — the last-named trend being encouraged, as has already been 
pointed out, by the character of the immigrant labor supply — often 
operated to undermine the jobs of skilled workers. The labor organiza- 
tions did not, in the majority of cases, take a position of long-run opposi- 
tion to technological changes and the introduction of machinery,® but 
they did insist that their employment opportunities be protected in some 
manner when innovations and laborsaving machinery were introduced, 
and they looked more than ever to trade-union working rules as the 
short-run protectors of craft opportunity. 

The increasing importance of the corporate form of business organiza- 
tion also deserves mention. By 1909 only ^5.9 per cent of the nation’s 
manufacturing establishments were owned by corporations, but this 
25.9 per cent of the establishments employed 75.6 per cent of all wage 

^ In manufacturing, for example, the number of wage earners employed (average for the 
year) was 4,713,000 in 1899 and 6,888,000 in 1914. The amount of horsepower devoted to 
productive operations, on the other hand, increased from 10,098,000 to 22,264,000 {Statisti- 
cal Abstract of the United States, 1936, p. 733). The quantity of fixed capital devoted to 
manufacturing is estimated to have increased by 144 per cent during this period (P. H* 
Douglas, The Theory of Wages, pp. 113-121). See vol. I of this series, pp. 19-21, where data 
on wage earners, horsepower, total fixed capital, and relative fixed capital, as compiled from 
various sources, are given for the years 1869-1929. 

2 Although physical output per employee perhaps did not increase as much during these 
years as one might be led to expect in view of the really great increase in nonhuman power 
and fixed capital. Professor Douglas’s index of physical productivity in all manufacturing 
(see Real Wages in the United States, p. 510) shows the index number for 1914 (on the 1899 
base of 100) to have been 116. For estimates of the trend of physical product per employee 
in specific manufacturing industries and in nonmanufacturing lines of enterprise, see the 
same study, pp. 509-524, and vol. I of this series, pp. 151-157. The reason physical 
product per employee did not increase to a greater extent than it did during these years is 
probably to be found in part in the fact that in the majority of plants and industries not a 
great deal was done to increase the efficiency of labor. During these years markets were 
fairly “easy,” prices were rising, and cheap immigrant labor was available; consequently 
the interest in increasing productivity, while far from absent, perhaps did not reach the 
proportions that it would have reached under other conditions. In some sections of indus- 
try the average level of efficiency in 1914 was much lower than it was a decade later. 

® See infra, pp. 429-437, where trade-union position on these matters is discussed in 
some detail, and S. H. Slichter, Union Policies and Industrial Management^ Chaps. 7, 8, 
and 9. 
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earners attached to manufacturing enterprises.^ Possessing unity of 
action and employing thousands of workers, the large corporation was 
obviously in better position to resist the demands of workers than was 
the small firm. Together with the rise of the corporation as the domi- 
nant (in point of number of wage earners employed, capital, and value of 
product) form of business organization went horizontal and vertical 
combination of industry.^ In some respects the development of business 
combinations — the old technical ‘‘trusts,'’ holding companies, mergers, 
and then more subtle forms — redounded to the benefit of labor. Less 
subject to the nibbling of competition, these combinations were frequently 
able to maintain better terms and conditions of employment, dictated 
by unions with which they must deal, than were attainable in sharply 
competitive industries of many units. But the majority of them were 
antiuriion in their labor predilections, and they frequently were able to 
recruit nonunion labor from a rather wide area and to set and maintain 
wage rates, even in the face of trade-union pressure, when competitive 
forces in industries where labor was unorganized — or trade-union pressure 
upon numerous smaller competing employers — would have forced read- 
justment upward. 

The wealth and income of the American people increased appreciably 
between the late I890's and 1914, but neither concentration of property 
ownership nor inequality in the distribution of income showed signs of 
giving way to wider diffusion,^ and real earnings advanced but little.^ 
A majority of the semiskilled and unskilled workers — perhaps a majority 
of all wage earners — continqed to receive incomes insuflBcient to support 
families of average or “standard" size at a minimum health and decency 
level.® Awareness of these facts was one of the motivations of the 
“progressive revolt" — of the “quest for social justice" — of the years 
between 1909 and 1912, with its accompanying crusade for labor legisla- 
tion. Convinced that laissez faire must be modified, but with the basic 
institutions of capitalism retained, the reformers pictured the worker 
as the chief victim of the conditions it was their mission to analyze and 
expose; and the intellectual climate engendered by the various “social 
justice" movements was favorable to collective self-help efforts on the 
part of the wage earners. The remedies sought by the reformers were, 
it is true, to be achieved in large part by political methods, and their 

^ Abstract of the Fourteenth Census of the United States, p. 1021. 

* For a discussion of the significance, from the point of view of the position of labor, of 
the development of the corporate form of business organization and of business combina- 
tions, see vol. I of this series, pp. 14-19. 

® For estimates of the increase in the absolute and per capita national wealth, and of its 
distribution, see vol. I of this series, pp. 261-271, and for data on the increase in the absolute 
and per capita national income, see pp. 137-157 and 219-227 of the same volume. 

*See ibid., pp. 85-115. 

‘See pp. 233-289. 



9 ^ 


ORGANIZED LABOR 


proponents were generally middle-class people actuated by strongly 
humanitarian motives; but to a not-negligible extent the labor organiza- 
tions were the beneficiaries of the social temper of the time. The job- 
conscious unionists of the Federation and the members of nonaffiliated 
conservative organizations like the railroad brotherhoods did not revert 
to the nineteenth-century habit of abandoning, so far as primary emphasis 
was concerned, the *‘pure and simple’* variety of unionism, of permitting 
the distinctively labor organizations to be submerged in the broader 
reform movements. But with the help of their middle-class friends, 
they did — while continuing to tread the straight and narrow path of 
trade unionism — make the American public much more familiar with 
labor’s grievances and with its aspirations. 

Stabilization of Contractual Relations. — A unionism eschewing, for 
the most part, political tactics and adhering tenaciously to the thesis that 
the economic basis of labor organization was superior to any other neces- 
sarily had as its chief aspiration the attainment of trade agreements with 
employers. These agreements, the outcome of direct negotiation 
between organized workers and organized employers (or between organ- 
ized workers and individual employers), were in themselves the ultimate 
form of “recognition” of the union. To the extent that they embodied 
those rules and protective regulations that had been sought by the labor 
organizations, job ownership had been conceded to the wage earners as a 
group. Such agreements, specifying the basic conditions of employment 
and ordinarily outlining procedures for enforcement and renewal, were 
evidence that collective bargaining had succeeded in its purpose. The 
increasing number of trade agreements during the late 1890’s and the 
early 1900’s is an important part of the story of trade-union development 
during those years. 

Prior to the 1890’s trade agreements had, of course, resulted from 
employer-union negotiations,^ but they still remained the exceptional. 


^ The early “bill of prices” or “price list” (cf. supra, pp. 20-21) was the precursor of the 
modern trade agreement. The earliest known trade agreement in the United States, “ a 
simple wage agreement of a very primitive type,” appeared in the printing industry in 1795 
(Division of Economic Research, National Labor Relations Board, Written Trade Agree- 
ments in Collective Bargaining, Government Printing Office, 1940, p. 20). By the 1830’s 
written agreements covering matters other than wages and hours existed, and by the middle 
of the nineteenth century they had become longer and somewhat complicated documents. 
The agreements of that time were, however, almost entirely those of local craft unions and 
the employers. With the industrialization of the country, the coverage tended to be ex- 
tended, both geographically and industrially. During the 1870’s written agreements were 
maintained and in some areas even advanced, in spite of business depression. In the iron 
industry, where there had been a written wage scale since 1866, the trade agreements were 
extended during the 1870*s, and the first written agreements in the bituminous coal indus- 
try were also introduced during this period. Trade agreements were introduced in the 
anthracite coal industry in 1869, although they were temporarily abandoned a few years 
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not the ordinary, outcome of trade-union activity. In 1890 a system of 
national agreements and annual conferences was established in the glass- 
container industry; and the following year the National Union of Iron 
Molders and the Stove Founders Defense Association entered into a 
national agreement that has frequently been characterized as the begin- 
ning of the modern trade agreements.^ Depression during and after 
1893 retarded somewhat the application of the trade-agreement system, 
but about 1897, as the business cycle turned upward, this normal con- 
comitant of successful collective-bargaining relationships appeared in 
an increasing number of trades and industries. The 1897 strike of the 
bituminous coal miners led to the agreement of 1898 and to establishment 
of the Interstate Joint Conference as an instrument of collective bargain- 
ing, and shortly thereafter the anthracite miners secured an agreement 
incorporating part of their demands upon the operators.^ In the build- 
ing trades agreements between the unions in particular trades and their 
employers, frequently incorporating plans for conciliation and arbitration 
of disputes, had been entered into as early as the 1880’s, and uniformity 
in the main provisions of the agreements of the various trades began to 

later. With the expansion of industry and the extension of the factory system in the 1880’s, 
trade agreements multiplied, especially beginning about 1887, but still they remained the 
exception {IHd,, pp. 20-22), See also J. R. Commons, Trade Unionism and Labor Problems 
(1905 ed.). 

1 A few words about the agreement in the stove industry — one of the first national 
agreements and for years one of the most successful — are merited at this point. Three 
decades of strife, discontent, and unstabilized competitive conditions preceded the institu- 
tion of peaceful collective bargaining. The first step toward achieving a national agree- 
ment was taken at the Union convention of 1890, when a conference was proposed to the 
employers. At the conference of March, 1801, a joint committee (three representatives of 
the employees and three of the employers) was set up. The three basic clauses in the agree- 
ment were: (1) disputes that could not be settled directly were to be submitted to the presi- 
dents of the two associations; (2) should they fail to reach an agreement, the question in 
dispute was to be placed before the Conference Committee, whose majority decision was to 
be binding for twelve months; and (3) no change was to be made in the status quo while a 
dispute was pending. The agreement has been renewed periodically, and on the whole it 
has functioned successfully in the solving of long-standing problems as well as of new ones. 
During the postwar period the competition of factory-made central-heating systems and 
loss of membership by the Association occasioned considerable difficulties in the operation 
of the system, but the conference method has been continued. By the early 1940’s, the 
agreement contained twenty-eight clauses that had been added from time to time to the 
original three. For accounts of this interesting agreement, see Philip Taft in the Twentieth 
Century Fund Volume, How Collective Bargaining Works (1942), S. Perlman, History of 
Trade Unionism . . . , pp. 143-144, and Frey and Commons, “ Conciliation in the Stove 
Industry,” Bulletin of the Bureau of Lahore January, 1906, pp. 138-150. 

* See A. E. Suffern, ConcilicUion and Arbitration in the Coal Industry of America and The 
Coal Miner* s Struggle for Industrial Status, Perlman and Taft, vol. 4 of History of Labor in 
the United States, pp. 20-50, Chris Evans, History of the United Mine Workers of America, 
Isador Lubin, Miners* Wages and the Cost of Coal, and Elsie Gluck, John Mitchell, Labor 
^ reader. 
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be attained in the various cities. ^ The printers, a group always most 
adept in the practices of conservative business unionism, in 1898 entered 
into the “Syracuse agreement with the United Typothetae, an agree- 
ment providing for gradual reduction in hours from ten to nine, the 
unions promising to do all they could to equalize wage scales in the vari- 
ous competitive districts.^ Organized workers engaged in the operation 
of trains had secured agreements with individual carriers, in a few cases, 
more than a decade before 1890.^ Among other industries in which 
collective agreements were established during the years immediately 
following 1898 were iron molding, newspaper publishing, stove mounting, 
brass polishing, machine shop, pottery, overalls manufacture, and ship- 
ping on the Great Lakes.^ “The clarification of the conception of the 
trade agreement was perhaps the main achievement of the nineties. 
Without the trade agreement, the labor movement could hardly come 
to eschew "panaceas’ and to reconstitute itself upon the basis of oppor- 
tunism. The coming in of the trade agreement, whether national, 
sectional, or local, was also the chief factor in stabilizing the movement 
against industrial depressions.”® 

^ See William Haber, Industrial Relations in the Building Industry^ pp. 346-463. 

2 This agreement was between the United Typothetae, representing the employers, and 
three labor organizations, the International Typographical Union, the International Print- 
ing Pressmen and Assistants’ Union, and the International Brotherhood of Bookbinders. 
Attempts to reach a national agreement with the employers, primarily as a means of 
equalizing wages among competitive districts and of shortening hours, had been made by 
the organized printers a decade before the Syracuse agreement of 1898. The 1888 conven- 
tion of the International Typographical Union appointed a committee to visit the national 
session of the United Typothetae and discuss a “basis of cooperation between the two 
organizations” (Perlman and Taft, “Labor Movements,” in Commons and Associates, 
History of Labor in the United States, vol. 4, p. 53). The Typothetae rejected the suggestion 
and recommended that differences between employers and employees be settled locally. 
By 1897, however, the Typographical Union had secured the support of the Pressmen and 
of the Bookbinders, and the Typothetae received union representatives at its 1898 conven- 
tion and in the fall of that year entered into the Syracuse conference that produced the 
agreement. The union continued its shorter-hours campaign, seeking now the eight-hour 
day. The Typothetae in 1902 offered to sign an agreement with the International Typo- 
graphical to pay the union scale and maintain union conditions, provided the employer 
was granted the right to employ whomever he chose, regardless of union affiliation (ibid., 
p. 56). The Typographical Union rejected this proposal, although the Pressmen accepted 
it. It was not until 1908 that the Union won on the eight-hour-day issue. For details in 
connection with the agreements in the printing industry, see George Barnett, The Printers, 
Leona M. Powell, History of the United Typothetae of Ameriaa, and George A. Tracy, His^ 
tory of the Typographical Union, 

* With enactment of the legislation of 1888, and then of the Erdman Act of 1898, terms 
and conditions of employment of railway employees of course became more subject to 
governmental influence. See infra, pp. 730-7 50, where themachinery of dispute adjustment 
on railways, as provided for in successive legislative enactments, is discussed in some detail. 

* Division of Economic Research, National Labor Relations Board, op, dt,, p. 23. 

® S. Perlman, History of Trade Unionism, p. 146. 
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Opposition of Employers. — Between 1897 and 1904, as has already 
been indicated, the membership of American trade unions increased from 
less than 500,000 to more than 2,000,000. Concurrently with this 
increase in numerical strength, the national and international organiza- 
tions — to which the locals became more subordinated — acquired greater 
power, more centralized control, and enhanced elasticity and unity of 
action. Treasuries came to hold funds suflScient to finance expensive 
strikes. Trade-union strength sometimes necessitated the surrender, 
under the terms of trade agreements, of employer prerogatives that had 
been regarded as sacred. In the face of these developments, the alarm 
of many employers increased and their opposition to trade unionism 
increased, even while collective bargaining and agreements incorporating 
jointly determined rules and practices were becoming the accepted mode 
of industrial relations in important trades and industries. 

Conditions toward the end of 1901 appeared to be favorable for an 
open-shop drive that, many business interests hoped, would prevent the 
spread of unionism, if not eradicate it where a foothold had already been 
secured. Those industries in which employers, for one reason or another, 
were comparatively willing to enter into collective agreements had by 
that year been fairly well organized, and the mere fact that unionism had 
advanced to a certain extent rendered further advances more difficult, 
opposition to them more promising. Although opposition to trade 
unionism seems to have been more bitter among the owners of small- and 
medium-sized firms, ^ the rise of the corporation as the dominant form of 
business organization on the whole lent sustenance to the antiunion 
activities of the period. Not only were they in better position to utilize 
the weapons of discharge for union activities, espionage, propaganda, and 
paternalistic welfare work, but the necessity that their labor policies 

1 While the large employers in steel, the metal trades. Great Lakes shipping, and else- 
where were antiunion, it probably was the smaller employers — men who owned and man- 
aged their own businesses — who were most reluctant to permit any curbing of individual 
initiative, freedom of contract, and competition. These smaller enterprises were vigor- 
ously opposed to “trusts,*' and their opposition to trusts of course included opposition to 
“labor trusts.** Also, the real strength of the movement seems to have centered in the 
West rather than in the East, in spite of the fact that its financial nourishment was in the 
latter part of the country and that the headquarters of the various associations partici- 
pating in the drive were generally in New York City or one of the other eastern cities. 
Nevertheless, the rise of giant corporations and of industrial combinations, antiunion in 
their labor predilections, was a most potent factor in the open-shop drive of the years 
following 1901, even though the feeling against unions ran higher, was more personal in 
character, and tended to express itself more in terms of the indignities of invasion of “rights,** 
among the smaller businessmen of the country than among the managers of large corpora- 
tions and the bankers who frequently controlled these corporations. For an excellent dis- 
cussion of the sources of this opposition to unions, see L. Lorwin, The American Federation 
of Labor t pp. 76-84. 
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be accepted by fairly large portions of the labor supply Implemented 
tremendously the open-shop movement. 

Various organizations participated in the drive.^ Between 1900, 
when John Kirby, Jr., organized an association of employers in Dayton, 
Ohio — the first “completely open-shop city’’ of any appreciable size 
in the United States — and 1906, employers’ associations unalterably 
opposed to the closed shop, and in some cases refusing to have any deal- 
ings with labor organizations, were formed in a number of large and 
medium-sized cities. The National Association of Manufacturers^ had 
by 1903 adopted an aggressive open-shop policy, and it, in turn, pro- 
moted the organization of the Citizens’ Industrial Association of America, 
a body of more inclusive membership.^ Still a third of the general asso- 
ciations, the American Anti-boycott Association, organized in 1902, 
devoted its energies in large part to bringing restraint of trade prosecu- 
tions against the unions, and in 1908 its efforts were rewarded with an 
unqualified Supreme Court declaration that labor combinations came 
within the purview of the Sherman Antitrust Act of 1890.^ The efforts 
of these general associations were supplemented by those of several trade 
associations. The National Metal Trades Association in 1901 broke off 
relations with the Machinists’ Union, with which it had entered into a 
national agreement the year before, and from then on maintained a con- 
sistently open-shop policy. The National Founders Association refused 
in 1904 to deal longer with the Holders Union; and in 1905 a break 
between the National Erectors Association and the Bridge and Structural 
Iron Workers Union caused the former to espouse the cause of the open 

1 For more detaUed account of the open-shop drive of this period, see Perlman and Taft, 
op, ciL, pp. 129-137, and L. Lorwin, op. cit.y pp. 76-84. 

2 The National Association of Manufacturers, organized in 1895, had originally been 
concerned chiefly with questions of trade expansion, but by 1903 it had definitely become 
converted to a policy of belligerent open-shopism. For a detailed account of the history, 
policies, philosophy, and propaganda and other methods of the N.A.M., see A. G. Taylor, 
“The National Association of Manufacturers,” University of Illinois Studies in the Social 
Sciences^ vol. 15 (1927). 

* This association included employers in branches of industry other than manufacturing 
and devoted its energies in large part to arousing public opinion against unions and making 
the public aware of the “pitfalls of unionism.” The Association brought patronage pres- 
sure against businessmen in the various cities where its branches were formed to force them 
to become members, and when necessary attempt was made to mobilize the purchasing 
power of the general public. L. Lorwin, op. cit., p. 77. 

^Loewe v. Lawlor, 208 U. S. 274 (1908). The Supreme Court reasoning in this, the 
famous Danbury Hatters case, is discussed later in this volume (infra, pp. 568—569). The 
American Anti-boycott Association was in part the creation of Daniel Davenport, a 
Bridgeport, Conn., lawyer. D. E. Loewe, one of the manufacturers boycotted by the 
United Hatters of America, took the first step in organizing the American Anti-boycott 
Association, and it was he who enlisted the eflPorts of Mr. Davenport. The name of the 
American Anti-boycott Association has since been changed to League for Industrial Rights. 
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shop,^ The National Council for Industrial Defense, an inclusive organi- 
zation with primarily political and lobbying functions, was organized at 
the instigation of the National Association of Manufacturers in 1907. 
Organized and disciplined national leadership was given the movement 
when, in October of 1903, a number of open-shop propagandists met in 
convention and formed the Citizens^ Industrial Association.^ 

Various tactics were employed by these antiunion associations. 
Members were exhorted to maintain open shops, not to become “traitors 
to their class’" or “traitors to America”; in some cases membership itself 
involved a virtual pledge not to enter into closed-shop agreements; 
financial assistance was extended to employers engaged in trade disputes ; 
black lists were maintained; joint support was given in cases involving 
litigation; legislation sponsored by the trade unions was opposed; and 
directly or indirectly attempts were made to mold public opinion in favor 
of the open shop.® Constantly the thesis that the interests of the employ- 
ing class were the interests of society as a whole, including the wage 
earners, was reiterated,^ and the moral duty of the employer to defend, 
in the name of society, the “right” of the nonunion man to work was 
emphasized. 

The drive produced results. While unionism continued to maintain 
the foothold it had acquired in some of the most important industries and 
trades, there is little doubt that the already noted slowing down of the 

^ See Luke Grant, The Bridge and Structural Iron Workers Union (one of the studies pre- 
pared for the United States Commission on Industrial Relations of 1914-1915). 

2 In April, 1903, a number of the leaders of the open-shop movement met, at the call of 
D, M. Parry, president of the National Association of Manufacturers, to formulate plans 
and to provide cohesion and unity on a national scale for the open-shop drive. It was this 
action that in fact constituted the turning point in the history of the National Association 
of Manufacturers, which had formerly concerned itself primarily with trade problems, the 
tariff, and the like. The April, 1903, conference issued a call for a convention to be held 
on October 29, 1903. At this convention, attended by 250 delegates from 124 employers* 
organizations, the Citizens* Industrial Association was launched. An executive committee, 
a kind of general staff of the open-shop campaign, was appointed; a statement attacking the 
closed shop as contrary to the principles of American government and institutions was 
issued; and formation of local associations in each craft and aflS.liation of local associations 
with the National Association of Manufacturers were urged. Conventions were held 
annually for several years thereafter. From detail in Perlman and Taft, op. cit.t pp. 133- 
136. 

® A number of individuals of influence, the purity of whose motives is beyond question, 
were enlisted in the open-shop drive. One of these. President Charles W. Eliot of Harvard 
University, characterized the scab worker as being in fact “a very good type of modern 
hero.” 

^ An extreme statement of employer position, quoted many times during the years since 
it was made, is that of George F. Baer, president of the Philadelphia and Reading Company : 
“The rights and interests of the laboring man will be protected and cared for not by labor 
agitators but by Christian men to whom God in His infinite wisdom has given control of the 
property interests of the country.*’ 
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rate of growth after 1904^ was in part imputable to the concerted efforts 
of employers to halt the advance that began in 1897 and to maintain or 
re-establish the open shop. Public opinion was influenced by the crusade 
against unionism in general as it had not been by the employers’ resistance 
to particular unions on specific fronts. ^ Particularly in the primarily 
agricultural states did trade unions become increasingly suspect. “The 
concerted campaign of open-shop employers . . . had stopped unionism 
in its tracks, as [is] borne out by the aggregate membership figures of 
the labor organizations. The liquidation of unionism in the smaller 
communities that accompanied this general repulse of the labor move- 
ment possessed a significance beyond mere loss in membership. It was 
as if non-urbanized America, still the nation’s political and social strong- 
hold, had tried unionism and rejected it as an alien growth.”^ About 
1908 a rising political progressivism reinculcated in the public mind a 
somewhat more liberal attitude on labor questions, and the influence of 
the Citizens’ Industrial Association and other labor-opposing organiza- 
tions waned. Equally important in explaining the decline in their influ- 
ence and aggressiveness, however, was the fact that to no inconsiderable 
extent their purpose of checking the growth of unionism had been 
achieved. 

Organized labor’s reaction to the employers’ offensive followed no 
consistent or unitary pattern. To the socialists within the Federation 
and to the western radical elements, some of whom in 1906 united in 
forming the Industrial Workers of the World,^ the appreciable success of 
the open-shop crusade and the public support it elicited were evidence 
of the fatuity of expecting that unionism, if it confined its objectives to 
a narrow range and did not seek to deprive the incumbent owners of 
industry of their property rights, would be able to entrench itself as the 
protector of the workers’ job interests in all or a majority of the branches 
of American economic life. The business interests of the individualistic 

^ Cf. supra, p. 83. 

2 During the anthracite strike of 1902, public opinion was on the whole favorable to the 
miners, and this favorable opinion inevitably extended to an extent to organized labor in 
general. But by 1904 or 1905 a distinct change in the public temper could be noted. At 
the 1906 convention of the Citizens’ Industrial Association, C. W. Post, then its head, was 
able to say that “two years ago the press and pulpit were delivering platitudes about the 
oppression of the workingman. Now this all has been changed since it has been discovered 
that the enormous Labor Trust is the heaviest oppressor of the independent workingman 
as well as the common American citizen. The people have become aroused and are now 
acting. It has been the duty of this Association to place the facts before the people by 
various forms of publicity in the work of moulding public opinion to a point of active self- 
defense.” Citizens’ Industrial Association, Proceedings of the Fourth Convention, pp. 6-9, 
quoted by Perlman and Taft, in Commons and Associates, op. cit., vol. 4, pp. 136-137 
(The Macmillan Company, New York, 1932). 

* Ibid., p. 136 (The Macmillan Company, New York, 1932). 

* Cf. infra, pp. 116-118. 
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United States, these left-wing groups contended, had demonstrated their 
unyielding opposition to even such minor encroachments upon property 
prerogatives as were contemplated by the program of the trade unions and 
their unwillingness to be lured into recognition of the unions and collective 
bargaining by protestations of reverence for private property and prom- 
ises of stability and good faith in contractual relations. Obviously, then, 
the moral of the employers’ offensive was the need to revitalize the trade- 
union movement into an instrumentality for hastening the collapse of 
the social relations of production that, in their aggregate, constituted 
capitalism. Conservative trade unionism, the dominant type both 
within and without the Federation, had impressed upon it the fact that 
it would be accepted as part of the permanent institutionalism of many 
industries only when employers could do no other than accept it, and 
its conviction that hard-hitting tactics on the economic front — tactics 
dictating centralized control on the part of the national organizations, 
discipline, strike funds, and those auxiliary features which would aid in 
holding the membership in days of adversity as well as in days of triumph 
and improvement in material status — were a prime essential was deepened 
and solidified. Legislation emancipating organized labor from the fetters 
of judicial interference was sought, but only as a means of rendering the 
unions stronger in achieving by economic action their limited objectives. 
The conviction that the opposition of employers dictated more, not less, 
militancy and aggressiveness on the economic front was, however, accom- 
panied by a greater consciousness that the unions must demonstrate to 
employers and to the public their determination to abide in good faith 
by the terms of agreements once entered into and that hasty and ill- 
considered strikes must be prevented. To an extent the open-shop drive 
had been precipitated, the leadership and many of the rank and file 
became aware, by the irresponsibility of some of the organizations and, 
particularly, by their readiness to strike regardless of unexpired agree- 
ments if opportunity for attainment of immediate advantages presented 
itself; and the offspring of this awareness was an enhanced feeling of 
responsibility. 

Still another phase of labor’s defense, or counteroffensive, was the 
qualified adoption of a policy of interclass collaboration on a scale wider 
than merely that of joint negotiation and mutual effort to arrive at 
satisfactory trade agreements. This policy — anathema to the radical 
elements, a crass violation, from their point of view, of the principles of 
the class struggle — is best typified by the alignment of Mr. Gompers 
and other labor leaders with the National Civic Federation. It left its 
imprint upon American unionism during the years on through, and after, 
the World War of 1914-1918, and its adoption was symptomatic of 
developments in the economic theorizing and social outlook of the leader- 
ship that — ^in spite of adherence to the fundamentals of the economic 
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creed formulated during the years the trade unions were superseding the 
Knights of Labor — had been taking place. 

A product of the industrial turmoil of the 1890’s, the National Civic 
Federation^ was predicated upon the assumption that the employers 
workers, capitalists, philanthropists, and intellectuals of the country 
could, and should, be brought into agreement on a number of broad 
industrial principles, the acceptance of which was dictated by the mutual 
interdependence of labor and capital and by the public interest in the 
maintenance of tranquil industrial relations. As applied to the develop- 
ment of labor policies, the Civic Federation’s program was threefold 
convincing the public that strikes and lockouts could be avoided, inducing 
employers and workers to enter into trade agreements, and main- 
taining machinery for the mediation and adjudication of industrial 
disputes. 

Samuel Gompers,^ John Mitchell, James O’Connell, and a number of 
other outstanding trade unionists affiliated with the Civic Federation, 
and from the point of view of an opportunistic and pragmatic business 
unionism their action was far from lacking in reasonable basis. Well- 
financed employer associations were actively engaged in molding the 
kind of public opinion on labor questions that they wanted, and in the 
Civic Federation the trade-union leaders thought they saw an instru- 
mentality for putting their case before the public. Moreover, a pro- 
collective-bargaining organization that itself included representatives 
of the employing and investing classes might be most helpful in inducing 
employers to recognize unions and enter into trade agreements without 
the preceding pressure of strikes. Since the financial strain imposed by 
the employers’ offensive upon both the American Federation of Labor 
and the national and international unions had been very great, the 
possibility of warding off preventable struggles and of procuring through 
the mediational machinery of the Civic Federation at least part of the 
gains that might — or might not — result from costly struggles was appeal- 
ing. It was recognized, also, that with the markets for the products 
of many manufacturers expanding, and expected to continue to expand, 
employers might often be ready to make rather appreciable concessions 
to the trade unions if they were assured, in return, of trade-union respon- 
sibility in carrying out the terms of collective agreements and of immunity 
from strikes. 

Considerations such as these, rather than desertion of any essential 
part of trade unionism’s assumptions and theories, accounted for the 

^ For a more detailed account of the National Civic Federation, see L. Lorwin, The 
American Federation of Labor, pp. 64-65, and 82-84. 

* See Samuel Gompers’s My Seventy Years of Life and Labor, vol. I, pp. 105-118, for his 
own account of the motives underlying his affiliation with the Civic Federation. 
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alignment of trade-union leaders with the employing interests^ and with 
socially minded citizens of the upper wealth and income brackets.* To 
an extent, the anticipated benefits were realized. Unionism was able to 
“enlighten” the less prejudiced and already better informed portions of 
the citizenry concerning its principles and its aspirations. Employers in 
some cases recognized and dealt with labor organizations when, had it not 
been for labor’s participation in a movement like the National Civic 
Federation, they might not have done so. The National Association 
of Manufacturers found its open-shop propaganda vigorously combated 
by the National Civic Federation,® even though the latter included 
among its members some of the outstanding protagonists of the open 
shop. Nor did labor’s expectation that strikes would be averted or 
settled more quickly prove to be without foundation.^ In realization 
through the interventionist activities of a public-spirited organization 
friendly to collective bargaining, instead of through costly strikes, of 
improved terms and conditions of employment, the trade unionists found 

^ The employing interests were a minority within the Civic Federation. Under the 
plan of organization adopted in 1900, when the National Civic Federation appeared as an 
outgrowth of the Chicago Civic Federation, established in 1893, employers, labor, and the 
public had separate representation on the leading committees. Dr. Lorwin {op, ciL^ pp. 
82 _ 83 )j after his careful analysis, concluded that there were two main reasons why the 
Civic Federation could be used as it was by the American Federation of Labor: sectional 
differences within it, and differences in the occupations of its members. Although it 
originated in Chicago, the National Civic Federation was in considerable part an Eastern 
institution, and the intellectual and industrial climate of the East was more favorable to 
unionism than was that of the West. The occupations of the members were diverse. 
Clergymen, editors, sociologists, social workers, economists, and other professional persons, 
as well as employers, capitalists, and representatives of organized labor, found place within 
the organization. “The men who owned and managed their own businesses were in a 
minority. On the other hand, it contained many men of great wealth with large holdings 
and responsible positions in great corporations. . . . The bankers and men of Wall Street, 
more remote from the scene of industrial struggles, seemed readier at times to concede, at 
least in general terms, the justice of organized labor's claims." Ibid., p. 83. 

2 Mark Hanna was chairman of the Civic Federation and Samuel Gompers vice- 
chairman. Among the public representatives were such men as August Belmont, Grover 
Cleveland, and Charles W. Eliot. 

2 The 1900 preamble of the National Civic Federation declared: “Organized labor can- 
not be destroyed without debasement of the masses. . . . Organized labor can correct its 
errors.” Quoted by Perlman and Taft, “Labor Movements,” in Commons and Associates. 
op. cU., vol. 4, p. 48 (The Macmillan Company, New York, 1932). 

* The National Civic Federation maintained a Division of Mediation and Conciliation, 
and it also promoted permanent local boards of conciliation that sought to avert and to 
settle strikes. The conciliation work if 1905 and 1906 extended to twenty-two states. 
The years 1900-1905 were those of the National Civic Federation’s greatest influence as a 
force making for conciliation, mediation, and arbitration of labor disputes, as well as in 
other matters coming within the scope of its program. From detail presented by Professors 
Perlman and Taft, ibid,, pp. 48-49# 
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vindication of their policy of interclass collaboration; and such part 
of the stabilization of industrial relations under trade agreements 
during the early years of the century as was attributable to the 
policies and activities of the group with which they had become 
associated could be pointed to as corroborative evidence of the wisdom 
of the leaders. 

Yet debit, as well as credit, items appeared on the balance sheet of 
this new policy. The National Civic Federation, endorsing collective 
bargaining and trade agreements though it did, had in common with the 
antiunion employers’ associations the desire to curb the more aggressive 
aspects of unionism. Alignment with groups antipathetic to aggressive- 
ness and militancy hardly provided the nourishment necessary for com- 
pletion of unionism’s task of organizing the workers in a country where 
so little of this task had been accomplished, so much still remained to be 
done. In all likelihood, Mr. Gompers and the other leaders overesti- 
mated the value of hearings before distinguished audiences; probably 
they underestimated, on the other hand, the sedative and lethargic 
effect upon the American labor movement of alliance with the employing 
interests. The craft unions felt, in many cases, that the community 
had accepted them as necessary and desirable institutions, and this 
feeling dulled their consciousness of the reservations with which they had 
been accepted and at the same time dampened their latent fervor to 
extend a helping hand to those further down in the economic scale, 
rendered them more unwilling to permit, if immediate cost in job oppor- 
tunity were involved, those structural readjustments which would make 
possible inclusion within the organized labor movement of the millions 
of unskilled workers. The kind of unionism represented by the American 
Federation of Labor experienced no clearcut and complete metamor- 
phosis of policy and aocial outlook as a result of entering into an entente 
with employers, corporation magnates, and intellectuals, but its aggres- 
siveness was curbed to an extent and the conservative components of its 
economic and political philosophy came to bulk larger.^ 

Problems of Structure. — The ‘^naturalness” of the craft form of 
organization, except where craft lines of demarcation were virtually non- 

1 In consequence of the fight with the socialists in the American Federation of Labor 
(c/. in/ra, pp. 107-112), Mr. Gompers and his colleagues may have become, in fact, more 
receptive to the politically and economically conservative implications of alignment with the 
employer and public factions of the National Civic Federation than they realized. The 
1900 preamble of the National Civic Federation set forth the dictum that “the twin foes of 
industrial peace are the anti-union employers and the socialists.” Mr. Gompers did not 
need to be persuaded that both were foes, and — the struggle to prevent the socialists from 
gaining control of the Federation perhaps having pushed him into a somewhat more con- 
servative position than he would have taken had this struggle not occurred — he was not 
likely to eschew the social philosophy of a movement directing its ammunition against both 
socialism and the antiunion employers. 



AMERICAN TRADE-UNION HISTORY. 1890-1920 


108 


existent, was, for reasons indicated in the preceding chapter,^ one of the 
important notions impressed upon the unionists, whose experience with 
the Knights of Labor had convinced them that an all-embracing organi- 
zation was an ineffective protector of immediate job interests. Not only 
must the organization of labor have a basis primarily, if not exclusively, 
economic in character, but it must recognize that the solidarity and 
cohesion of the labor movement stemmed from the common concern of 
men about the same jobs, and it must build its structure accordingly. 
This meant craft unionism where distinct crafts obtained. The rise 
of the federated trade unionism of the late nineteenth century is, again 
as was pointed out in the preceding chapter, to be explained largely in 
terms of the interests and outlook of the skilled workers, and these 
interests and this outlook had as a logical implication the preservation 
of the form of organization that would protect the immediate job oppor- 
tunity of skilled craftsmen. 

Prior to about the turn of the century the deficiencies of, and the 
problems inherent in, this form of organization occasioned little diflSculty, 
But as membership increased, and as theretofore unorganized sectors of 
industry were brought within the trade-union fold, the question of 
structural arrangements, particularly as this question centered upon the 
boundaries of different crafts and the settlement of demarcation disputes,^ 
became increasingly acute. Disputes between or among unions as to 
what work belonged to each multiplied; attack upon problems of common 
interest to the members of several crafts was inhibited by the absence 
of satisfactory forms of intercraft organization; uniformity in the more 
general terms of agreements of different craft unions, desirable in cases 
like building construction, where several distinct crafts are usually 
employed simultaneously on the same product, was diflBcult to attain; 
and organization by separate crafts of the skilled workers of an industry 
usually meant, as a practical matter, that the unskilled remained unor- 
ganized.® Recognition of the threat to trade unionism’s growth and 

1 Cf. supra, p. 77. The entire problem of structure is discussed in Chap. VI. Here 
we are concerned with the problem only in so far as it is inseparable from a historical account 
and an understanding of the forces that have made American trade-union history what it 
has been. 

2 The problem of jurisdictional disputes is discussed in some detail infray pp. 272-279. 

® Although the last-named consequence of the structure unionism had assumed was 
not the primary motivation of the readjustments of the period that is the concern of this 
section of the chapter. Efforts during the years prior to 1914 were focused for the most 
part upon the development of interorganizations that would make possible common attack 
by a number of craft or compound-craft organizations when their problems were of com- 
mon character and upon devising machinery for the avoidance of inter-union disputes over 
jurisdiction. With the development of the mass-production industries, employing large 
numbers of unskilled or production workers and relatively few craftsmen, the practical 
exclusion of part of the labor supply from the organized labor movement of course became 
a structural problem of greater proportions and the need of interorganizations of craftsmen 
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health that was inherent in these conditions gave rise to various attempts 
to surmount the structural shortcomings: amalgamation of related crafts, 
widening by more liberal rules of admission the base of different craft 
unions, and interorganizations of crafts with common problems.^ 

Initiative in these attempts had to come, in part, from the national 
federation of trade unions*^ The smaller unions looked with no little 
fear upon the possibility of absorption by the larger ones, and some 
sacrifice of trade autonomy was likely to be involved in participation in 
machinery for the settlement of jurisdictional disputes and in member- 
ship in quasi-industrial federations; pressure from above was accordingly 
necessary. But the American Federation of Labor was a voluntary 
organization, and in the determination of policy it could make no depar- 
tures from past practices, and no changes in past organizational forms, 
except those the member unions controlling it willed to permit. Pro- 
nouncements of the annual conventions and the Executive Council on 
the problem of craft-union claims and on structural arrangements in 
general were, in consequence, frequently vague and calculated to please 
all, and policy as a whole often seemed vacillating. Nevertheless, steps 
were taken to remedy the deficiencies of the craft form of organization. 
At the 1900 convention of the Federation, the delegates urged abandon- 
ment of the narrower conceptions of craft autonomy, recommended that 
disputes between unions be settled by amalgamation, and specifically 
instructed the Executive Council to grant no charter in the future without 
a clear definition of the jurisdiction of the recipient union.® The con- 
vention of the following year, while reiterating the principle of craft or 
trade organization and again calling for amalgamations, conceded the 
existence of exceptional cases in which all workers — temporarily at 
least — should be enrolled in the ‘‘paramount organization’’ in the 
industry. Compulsory methods of enforcing such deviations from 

and of machinery for the settlement of jurisdictional disputes among craftsmen relatively 
less important. 

^The interorganizations discussed in the present section of the chapter are, perhaps 
needless to say, those formed for attainment of the economic ends of business unionism — 
recognition by employers, collective bargaining, trade agreements, improvement in terms 
and conditions of employment — and not those the function of which was the advancement, 
by methods not primarily economic as well as by economic methods, of the interests of 
labor generally, such as the city centrals and state federations. 

* In the case of the National Departments, as is indicated later, the suggestion seems 
to have come from some of the national unions before the American Federation became 
enthusiastic about the idea; but without the efforts of the Federation it is most unlikely 
that they would have been formed. 

3 This was the so-called “Scranton Declaration.” For details, see L. Lorwin, The 
American Federation of Lahore pp. 68-69. One year earlier (1899) a resolution introduced 
by James O’Connell, head of the Machinists* Union, had expressed the disposition of the 
convention to guarantee to each craft “absolute self-government and complete jurisdiction 
over its members wherever emnloyed,” 
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craft-union principles were, however, specifically rejected. These resolu- 
tions bespoke the diflSculties inherent in effecting necessary changes in 
trade-union structure. To ignore the problem would be perilous; to 
grapple with it in a thoroughgoing fashion would involve a treading 
upon the interests of the various unions, a treading that they were unwill- 
ing to permit and generally were in position to prevent. 

Discovery of ways and means to eliminate the weaknesses arising 
in the trade-union movement as a whole from the predominance within 
it of the craft form of organization and at the same time to preserve 
the autonomy and protect the rights of craft unions continued, therefore, 
to be one of the most acute, and at the same time one of the most baffing, 
of problems. In the opportunistic manner of business unionists, how- 
ever, the leaders of the Federation and of the constituent nationals and 
internationals were able to devise expedients and institute policies that — 
at a time when fewer workers were employed in the mechanized, mass- 
production industries than are today — succeeded to an appreciable 
extent. Beginning in 1905 the Executive Council of the Federation 
became more cautious in the granting of charters, and the resultant check 
upon increase in the number of unions was that overlapping jurisdictions 
were less numerous than they otherwise would have been and jurisdic- 
tional disputes less frequent. Trades councils bringing together the 
different craft unions, formation of which was advocated by the 1901 
convention of the Federation, were established with increasing frequency 
during the early years of the 1900’s.^ Amalgamations were effected, and 
some of the craft unions, particularly during the last four or five years 
before the outbreak of the war of 1914-1918, when the ‘‘new*’ (South- 
eastern European) immigrants had come to constitute a majority of the 
employees in a number of the larger industries, showed greater readiness 
to make common cause with the semiskilled or unskilled workers and 
to modify their structures accordingly.^ With the formation of the 
Departments of the American Federation of Labor,® beginning in 1908, 
however, the most important step was taken to solve the problem of 
structure for the organizations affiliated with the Federation.^ These 

^ In the building construction industry, the metal trades, and elsewhere some of these 
local trades councils had in fact been established during the 1890’s or — in a few cases — 
earlier. 

* The Machinists, the Carpenters, and a few other craft unions lowered initiation fees 
and sought to broaden their jurisdictions, and in a few cases, like that of the International 
Ladies Garment Workers Union, reorganizations on a wider trade and industrial basis were 
effected. The I.L.G.W.U., formed in 1890, was reorganized as a semi- industrial or amalga- 
mated union in 1910. 

* For the most complete account of these Departments, see A. T. Hebbing, The Depart- 
ments of the American Federation of Labor, (1931). 

* It will be recalled {supra, p. 83) that in 1908, when the first of the Departments (the 
Building Trades Department) was formed, the A. F. of L. included 1,586,885 of the coim 



106 


ORGANIZED LABOR 


Departments, indebted for their existence partly to the efforts of leaders 
of the Federation to work out some kind of Tnodits vivendi that would 
preserve craft autonomy and at the same time provide industrial unity 
where it was needed, and partly to the efforts of member unions,^ were 
national federations of the craft and compound craft unions within the 
industries for which they were established. Functioning as the formu- 
lators of policies of common concern to all member unions ^ and especially 
as agencies for the avoidance and settlement of jurisdictional disputes, 
the Departments constituted the craft unions’ answer to criticisms of the 
industrial unionists — an answer the substance of which was that a sub- 
stitute retaining the advantages of craft unionism and at the same time 
able to present a united industrial front when necessary had been evolved. 

Challenges from the Left. — The ‘‘pure and simple” unionism that 
was engrossed, during the pre-1914 years, in remodeling to some extent 
its structure, resisting open-shop drives, securing recognition and collec- 
tive agreements, convincing the American community of its nonsub- 
versive character, and meeting the problem of adverse court decisions, 
was indebted for part of its economic creed, as has necessarily been said 
more than once, to the socialist movement of the 1870’s and 1880’s. Two 
notions in particular had their sources in doctrinaire socialism rather 
than in American uplift and ‘^producer-conscious” movements: that 
labor must have its own distinctive organizations, inclusive of none but 

try’s 2,130,600 trade unionists. The organization and functions of the Departments of the 
Federation are discussed later in this volume, and reference here is confined to those 
aspects which are an essential part of the historic al record. In 1943 the Federation had 
four Departments: the Building Trades Construction Department, the Metal Trades 
Department, the Railway Employees Department, and the Union-label Trades Depart- 
ment. A Mining Department was organized in 1911 and abolished in 1922. 

1 In spite of the fact that the craft unions were fearful of affiliations with other craft 
unions in the same industry when such affiliations might threaten their jurisdiction, the 
movement for interorganization on this basis appears to have originated with some of the 
member unions and for a time to have received a rather frigid reception from the Federa- 
tion itself. Mr. Gompers, it is true, had suggested the idea as early as 1888, but when in 
1897 the unions in the building trades set up an international building trades council the 
A. F. of L. refused, on the ground that it trespassed upon the rights and authority of the 
national unions, to recognize it. At the 1907 convention, however, President Gompers 
sponsored a plan to continue a Structural Building Trades Alliance, which had been estab- 
lished by the Brotherhood of Carpenters and Joiners in 1903. The charter was issued to 
the Building Trades Department (now called the Building Trades Construction Depart- 
ment) on Mar. 20, 1908. That same year the Metal Trades Department was chartered, 
while in 1909 the Railway Employees Department and the Union-label Department came 
into existence. 

* This statement in fact applies to only the first three of the four Departments now in 
existence, as enumerated in a foregoing footnote. The Union-label Department differs 
from the others in that its function is the aiding of unionism in general by promoting the 
affirmative use of labor’s purchasing power — f.e., the purchase by union members and others 
of goods carrying the union label. 
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wage earners, and that the primacy of economic methods must ever be 
kept in mind. From these premises, the labor movement proceeded 
along the trade-union route, its social outlook becoming a little more 
conservative and its militancy a bit more restrained. 

To the orthodox followers of Marx in the United States, however, the 
applied socialism of the Gompers group was an illegitimate and highly 
disreputable oflFspring of socialism — ^a brazen denial of labor’s “historic 
mission,” crass treachery to the class struggle. The misleaders of labor 
must be ejected from the movement; the labor organizations must be 
transformed from instrumentalities for attainment of the palliatives of 
collective bargaining and job control into the vanguards of the society 
of tomorrow. 

Socialist members abounded, it is true, in the unions affiliated with 
the A. F. of L., but the apostles of doctrinaire purity were impatient of 
their policy of slow penetration; and the Socialist Labor Party, under 
the leadership of Daniel DeLeon, set about the task of injecting true 
socialism into the life blood of the organized labor movement. Founded 
in 1876,^ and possessed of some real influence during the height of the 
struggle between the Knights of labor and the A. F. of L. by virtue of 
the fact that it held a certain balance of power, the Socialist Labor Party 
had declined in strength and influence by 1889, when Daniel DeLeon 
affiliated with it.^ But it was the sole political representative of unadul- 

^ See suprat p. 57, where the circumstances bringing the Socialist Labor Party into 
being and the elements composing it at the outset are discussed. The name “Socialist 
Labor Party” was not taken until 1877, and that year is sometimes given as the one of the 
actual establishment of the Party. 

2 Daniel DeLeon was born on the island of Curagao, off Venezuela, in 1852, was educated 
in Germany and at Columbia University, taught mathematics for a time at a school in 
Westchester County, New York, lectured on international law at Columbia University, and 
in 1889 resigned his university post and definitely aligned himself with the socialist move- 
ment. He was instrumental in the establishment, that same year, of the New York Central 
Labor Federation as a rival of the old Central Labor Union of New York (c/. infra, p. 108). 
In 1892 he became editor of the Socialist Labor paper The People, in the columns of which he 
employed his consummate art of vituperation to denounce Mr. Gompers and the other 
leaders of the A. F. of L. A man of erudition, possessed of a command of several languages, 
steeped in the Marxian classics, DeLeon to a considerable extent fitted the specifications of 
“the intellectual of the labor movement.” But his influence upon the great mass of 
American trade unionists was both temporary and slight. As is indicated shortly, he 
split the socialist movement and probably caused many of the socialists within the American 
Federation to move closer to the Gompers position in respect to economic creed and 
methods. By not a few of his contemporary Socialists, DeLeon was regarded as not being 
a “true” or “sound” Marxist. He adhered, they said, to the “iron law of wages” Marx 
had repudiated, lacked real faith in the capacity of the working class to function as a 
vehicle of social change, and really wanted a program of direction of revolutionary activity 
by a selected few in the party that would logically have displaced the self-governing trade 
unions. Learned though he was, he never had the intuitive appreciation of the American 
pcene, of the responses different kinds of appeals and tactics woi|ld elicit frpm the wage 
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terated Marxism in the United States, and it set out to capture the 
American labor movement. A campaign would be launched to infuse 
with socialistic doctrines, objectives, and methods both the A. F. of L. 
and the declining Knights of Labor; should it fail, there remained more 
drastic methods. 

The trade unionists won the first engagement. At the 1890 conven- 
tion of the A. F. of L., President Gompers’s refusal to grant a charter to 
the socialistic Central Labor Federation of New York, a refusal based 
not upon the socialism of the petitioning organization but upon the con- 
tention that it was allied with a political party, was sustained 1,574 to 
496.^ In the opinion of the socialists, the issue had been clearly drawn. 
Their party was a workers’ party; as such it was different from other 
parties, and it should accordingly be regarded differently by a federation 
purporting to represent the wage-earning masses of the country. The 
contention of Gompers, P. J. McGuire,^ and others that to admit, even 
in this indirect manner, the Socialist Labor Party would in effect be to 
open the door to other political parties, with possible submergence of the 
unions in politics as an ultimate result, was a red herring; the real motiva- 
tion was opposition to a truly socialistic labor movement. Encouraged 
by the support accorded their position on the floor of the convention,* 

earners and the middle class, that Samuel Gompers possessed. Disagreement with his 
interpretations of economic forces and with his decisions he regarded as tantamount to 
betrayal of the cause of labor. For an excellent brief characterization of DeLeon, see 
Perlman and Taft in vol. 4 of Commons and Associates, History of Labor in the United 
States, pp. 217-219. See also Morris Hillquit’s History of Socialism in the United States, 
and Olive M. Johnson’s Daniel DeLeon (publication of National Executive Committee of 
the Socialist Labor Party, 1923). 

^ The Central Labor Federation of New York was organized by the socialists, who were 
supported by unions of German and Russian- Jewish immigrants, as a rival of the Central 
Labor Union (the A. F. of L. affiliate) in 1889. Unfriendliness of the latter organization to 
the Socialist Labor Party in the local political campaigns of 1887 and 1888 appears to have 
been the immediate reason for the organization of the Central Labor Federation. Gompers 
issued a charter to the new organization upon its formation in 1889; then a compromise 
between the two New York unions was worked out, the Central Labor Federation member 
unions re-entering the Central Labor Union and returning their charter; but in 1890 they 
again withdrew and asked the A. F. of L. for a return of the Central Labor Federation 
charter. Gompers refused on the ground that the Central Labor Federation, by virtue of 
its having admitted to membership the English-speaking section of the Socialist Labor 
Party, was a political organization. The issue came before the 1890 convention of the A. F. 
of L. when Lucien Sanial, sent as a delegate to contest Gompers’s decision, sought to gain a 
seat as the representative of the Central Labor Federation. For accounts of this episode, 
see Perlman and Taft, op. cit., pp. 210-220, L. Lorwin, op. cit., pp. 30-31, and Norman Ware, 
Labor in Modern Industrial Society, pp. 264-265. 

* McGuire had been one of the original (1876) members of the Socialist Labor Party, 
but he dropped out in 1881 when, largely as a result of his efforts, the Carpenters’ Union was 
organized. 

* The chief support of the socialist position in the 1890 convention came from the miners, 
who at that time were divided about equally between the A. F. of L. and the Knights of 
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even though the defeat had been decisive, the DeLeon socialists launched 
their campaign — in the columns of The People and elsewhere — against 
the “labor lieutenants of capitalism,” attempted to “bore from within” 
the Federation’s unions, and in 1892 submitted their first presidential 
ticket for the approval of the American electorate.^ 

Conditions of 1893 and 1894 were favorable to those seeking to bestow 
upon the organized labor movement the proper — in their opinion — 
doctrinaire inspiration and political methodology, to convert the A. F. 
of L. from a mere economic organization of limited objectives to an 
economic-political one of far-reaching objectives. The beginning of 
depression and increasing unemployment, defeat of the unions in strikes, 
a rapidly shrinking labor market, the political-minded ness and radicalism 
of the Populist movement, and court prosecutions all combined to aid 
powerfully the socialist and radical leaders within the Federation in 
their attempts to remake it into something more to their liking. In this 
atmosphere the delegates to the 1893 convention, by a vote of 2,244 to 
67,^ submitted to the affiliated unions an eleven-point “political pro- 
gramme,” adoption of which would have committed the Federation to 
political action and to “collective ownership by the people of all means of 
production and distribution.”^ The program proved attractive to the 

Labor, and from the German unions. Groups other than the miners that supported the 
socialist cause were the bakers, brewery workers, furniture workers, and boot and shoe 
workers. From detail in N. Ware, op. ciV., p. 264, and L. Lorwin, op. cit.^ p. 81. 

^ Simon Wing of Massachusetts and Charles H. Matchett of New York. The ticket 
polled 21,532 votes, almost all of which were from New York City, out of a total popular 
vote of 12,040,384. James B. Weaver, candidate of the Populist Party, an expression of 
the unrest that was sweeping the West in 1892, received 1,040,886 votes, in contrast to the 
Marxist party’s 21,532. 

^ Probably the temper of the convention was not so radical, however, as this overwhelm- 
ing vote in favor of submission of the “political programme” would indicate. In the first 
place, the delegates were merely voting on “submission” to the member unions for their 
consideration and ratification or rejection, not necessarily taking a stand on the merits 
of the proposals. In the second place, the vote for the political-socialistic program was 
increased as a result of the attempt to prevent the re-election of Mr. Gompers as president. 
Some of the delegates opposed to him on personal grounds started a movement to bring 
about his defeat, and both sides solicited votes of the socialist delegates. With the aid of 
some of the socialists, Gompers was re-elected over John McBride of the United Mine 
Workers by the close vote of 1,814 to 1,222, and the socialists in turn received support from 
some of the nonsocialists for their ‘Apolitical programme” and its controversial Plank Ten. 
For details about the fight against Gompers, see L. Lorwin, op. dt., p. 36. 

^The proposal for independent political action referred to the recent action of the 
British Trade Union Congress in endorsing political action, reciting that the English trade 
unions had entered the field of independent politics “as auxiliary to their economic action.” 
This political plank, by referring to the example of the British unions, in effect constituted a 
proposal for independent political action. The eleven points of the program demanded: 
compulsory education, popular initiation of legislation, a legal eight-hour day, govern- 
mental inspection of mines and workshops, abolition of the sweating system, employers’ 
liability laws, abolition of the contract system upon public work, municipal ownership of 
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memberships of the affiliated unions during the following months, as 
business activity declined and unemployment and labor unrest mounted, 
and before the convention of 1894 assembled in Denver a majority of 
the member organizations had given their endorsement.^ Opposition 
manifested itself somewhat tardily, but the seriousness of the situation 
was apparent. Adoption of Plank Ten, the one calling for ‘‘collective 
ownership by the people of all the means of production and distribution,” 
would be tantamount to subordination of job-conscious, business union- 
ism to class-conscious socialism, so feared by the middle class, whose 
antagonism the trade-union leaders felt they must avoid as much as 
possible; endorsement of political action might result in submergence of 
the instruments of economic action in the whirlpool of politics. 

. Socialists and antisocialists debated for five days at the Denver con- 
vention of 1894,2 and through a series of parliamentary maneuvers the 

electric light, gas, street railway, and water systems, nationalization of the people of all 
means of production and distribution, and the referendum upon all legislation. The most 
controversial parts were, of course, the endorsement of political action and Plank Ten, the 
one calling for “collective ownership by the people of all means of production and distribu- 
tion.** The other planks, it may be noted, bore a coloration that was Knights of Labor as 
much as A. F. of L. While Plank Ten of course met with the approval of the Socialist 
Labor Party, its adoption for submission to the member unions was not the achievement 
of this party or of DeLeon*s propaganda, but of those trade unionists who were content to 
move more slowly than was DeLeon, quietly boring from within but not expecting that the 
transformation of the Federation into a socialistic organization could take place in any 
but piecemeal manner — if, indeed, it could take place at all, and if, indeed, transformation 
into a thoroughgoing socialistic organization was to be desired. The 1893 “political pro- 
gramme** was introduced by Thomas J. Morgan, a machinist by trade and a delegate from 
the Central Labor Union of Chicago. 

^ Indicative of the disposition of trade unionists to depart somewhat from the narrow 
“economism** of the Federation during these years of depression and labor unrest was the 
active participation of the unions in politics in 1894. The American Federationist (official 
organ of the Federation) of November, 1894, listed more than 300 union members who were 
candidates for some elective office. Only half a dozen of these were elected, and Mr. 
Gompers was able to point, in the presidential address of 1894, to these failures as persuasive 
argument against adoption of the political program. S. Perlman, History of Trade Union- 
ism . . . , p. 140. 

* The convention of 1894 was the first one farther west than Chicago, and the selection 
of Denver was in the nature of a gesture to the West on the part of the Federation. The 
appearance of the Western Federation of Miners (whi^h was organized in 1893 but did not 
affiliate with the A. F. of L. until 1896) and the Populist sentiment within the Federation 
also influenced the choice of the convention city. Undoubtedly, also, the influence of the 
silver-mine owners, who were anxious that the Federation support strongly the movement 
for remonetization of silver at the old sixteen-to-one ratio, was another factor bringing the 
convention westward. Free-silver sentiment ran high among the trade-union memberships 
at that time. “The delegates . . . were royally entertained. They were shown the 
silver mines and were able to pick up ‘souvenirs.* They were addressed by a Populist 
governor in true Populist style** (N. Ware, op, cit., p. Si66, D. C. Heath and Company, 
Boston, 1935). The location of the convention and the atmosphere in which it was held 
were distinctly favorable to adoption of a political and broadly reformist program. 
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proposal to endorse collective ownership and independent political action 
was defeated.^ The action of the convention appeared to be contrary 
to the disposition of the trade-union members, as expressed when they 
approved the “political programme, and it was made possible only 
because many delegates voted contrary to the instructions of their organi- 
zations to support the resolution. But the Federation had gone on 
record as officially opposed to both independent political action and 
participation in efforts to hasten the advent of the socialist common- 
wealth, and in doing so it had made a decision the effect of which was 
important and lasting. The federated trade unions, in spite of the 
politically and socialistically minded portions of their memberships, 
became increasingly wary of the pitfalls of independent party action and 
of espousal of radical objectives that would dissipate the energy needed 
for achieving the immediate objectives of business unionism. While the 
socialists of course did not abandon their efforts to capture the Federa- 
tion,® many of them — particularly those of the doctrinaire DeLeon faction 
— became pessimistic about the possibility of molding the Federation 
into an organ for the advancement of socialism and directed more of their 

1 The first nine of the eleven planks in the program that had been submitted to the 
member unions the preceding year were adopted with modifying amendments. When 
Plank Ten was reached the antisocialists introduced a series of absurd amendments, 
intended to make both the plank and the consideration of it ridiculous, and in what the 
records indicate must have been considerable parliamentary confusion Plank Ten was 
defeated. The preamble calling for independent political action was defeated, on motion 
of Adolph Strasser, by the close delegate vote of twenty-nine to twenty-seven (1,345 to 
861 as votes were cast on the basis of the size of the unions represented by the delegates). 
From detail presented in S. Perlman, History of Trade Unionism ...» pp. 140—141, Com- 
mons and Associates, History of Labor in the United States, vol. 2, pp. 511-514, L. Lorwin, 
op. cit., pp. 38-39, and N. Ware, op. cit., pp. 267-268. 

2 In the debate Mr. Gompers declared that “the submission of this program to our 
organizations was largely accepted by the membership as an endorsement of political 
action,” thus implying that an erroneous impression was responsible for the endorsements. 
The logical corollary of this view was, of course, that the delegates were not bound by 
endorsements and instructions given under a wrong impression — i.e., that the 1893 conven- 
tion had expressed approval of the program instead of merely approval of its submission to 
the unions. But it is likely that in this case Mr. Gompers was performing chiefly in his 
role of tactician, a role that he always played superbly. The member unions did not have 
to endorse the program if they did not want to, and it is questionable how much an impres- 
sion that the Federation convention had approved it would have influenced them. 

3 At the next (1895) convention of the A. F. of L., a resolution seeking to pledge it to 
independent political action for the achievement of socialistic objectives was introduced, 
but instead the convention, by a vote of 1,460 to 158, adopted the following resolution: 
“That it is clearly the duty of union workingmen to use their franchise so as to protect and 
advance the class interests of the men and women of labor and their children; that the 
interests of the workers as a class are of paramount importance to party interests; that the 
class interests of labor demand labor measures in preference to party measures, and, we, 
therefore, recommend to the workers more independent voting outside of party lines.” 
Quoted in Commons and Associates, op, cit., vol. 2, pp. 513-514. 
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eflForts to the building of dual organizations that would be true expressions 
of the class struggle. Mr. Gompers, defeated for the presidency in 1894 
but re-elected in 1895/ had permanently alienated the socialists; and the 
socialists, in turn, had permanently alienated Mr. Gompers. 

The Knights of Labor, as well as the A. F. of L., had been included 
as an object of frontal attack in the campaign plans of the DeLeon 
socialists, and by the capture of District Assembly 49 (the New York 
City Assembly) a short-lived victory was achieved.* It proved, how- 
ever, to be of little consequence in advancement of the cause of socialism; 
the Knights of Labor was rapidly becoming decrepit, and in spite of the 
catholicity of social outlook it included and of the aflSliation of some of 
its members with the Socialist Labor Party,^’ it never was imbued with 
truly socialistic (in the Marxian sense) class consciousness. DeLeon was 
denied control of the Journal of the Knights of Labor, allegedly promised 
him in return for socialist support of the winning candidate for head of 
the Order in 1894, and then, in 1895, he was even refused a seat in the 
General Assembly. The moral — its impressiveness increased by the 
re-election of Gompers as president of the Federation in 1895 — was 
obvious: the cause of the proletariat must be carried forward by a new 
national organization, destined ultimately to displace both of the existing 
“buffers of capitalism against \Yhom every intelligent effort of the work- 
ing class for emancipation has hitherto gone to pieces.”^ But the 
Socialist Trade and Labor Alliance'’ was a failure from the start. Its 

1 Deprived of the socialist vote that had retained him in office in 1893 (cf. supra^ p. 109), 
Gompers was defeated in 1894 by John McBride, a United Mine Workers socialist, 1,170 to 
970. The following year, Gompers defeated McBride, although only by the close vote of 
1,041 to 1,023. The year 1894-1895 was the only one between 1886 and his death in 1925 
that Samuel Gompers was not president of the Federation. 

2 Under orders from DeLeon, the socialist unions, including the influential United 
Hebrew Trades, joined and captured District Assembly 49, and at the General Assembly of 
1894 the socialists combined with the supporters of James R. Sovereign to defeat Terence V. 
Powderly for Grand Master Workman. For a summary account of the efforts to capture 
the Knights and of the alliance of the DeLeonites and the Soverign supporters, see Perlman 
and Taft, op. cit.y pp. 220-221. 

* Charles H. Matchett, the New York telephone mechanic who was candidate for the 
vice-presidency on the first (1892) Socialist Labor Party national ticket and for president in 
1890, had been a prominent Knights of Labor man, and others of the Order had become 
active Socialist Labor Party workers by the early 1890's. The eight socialist delegates to 
the 1894 convention of the Knights held the balance of power, and Sovereign defeated 
Powderly as a result of the deal he made with DeLeon for socialist support. 

^ Words of DeLeon at the 1896 convention of the Socialist Labor Party, quoted from 
the convention Proceedings by Professors Perlman and Taft, op. dt., p. 222. 

® The Socialist Trade and Labor Alliance came into existence as a result of DeLeon’s 
control of District Assembly 49 of the Knights of Labor. This Assembly repudiated the 
national officers the year DeLeon was denied a seat in the General Assembly (1895) and 
issued an appeal to local assemblies and trade unions to join in forming a rival of the A. F. 
of L. that would be a true exponent of international socialism; and at a meeting attended 
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membership, variously estimated in 1898 at between 15,000 and 30,000,^ 
was confined almost entirely to a few unions of socialistic bent in and near 
New York City. From the standpoint of socialism, as many of the 
socialists, increasingly impatient with DeLeon and his leadership, them- 
selves concluded, the step was unfortunate, since the socialists were 
stamped as destroyers of the unity of labor at a time when, owing to 
experience of the unions in the struggle with the Knights of Labor, feeling 
against dualism ran high. Socialist trade unionists, aware of the eco- 
nomic ineffectiveness of a movement devoid of “organization conscious” 
labor representatives, in many cases came to the support of Mr. Gompers. 

Lacking, then, the support of a majority of the radical trade unionists, 
both the Alliance and the Socialist Labor Party became little more than 
select societies of rigid doctrinarians, and a new social-democratic party, 
rooted in the native American strain of social and political radical- 
ism as well as in Marxian tenets and recognizing that “trade unions are 
by historical necessity organized on neutral grounds so far as political 
affiliation is concerned, came into being. In 1899 the anti-DeLeon 
faction of the Socialist Labor Party openly revolted® and, headed by 
Morris Hillquit,^ departed for Rochester and held a convention of its own 
early in 1900. Two mid western movements had in the meantime 
developed. Eugene V. Debs, idealistic, nontheoretical, humanitarian,® 
had left tlie Populist Party, after voting for Bryan in 1896, and established 
his Social Democracy of America and his Brotherhood of the Cooperative 
Commonwealth, organizations in which the strands of utopianism and 
indigenously American populism were extremely strong; and then, with 
others, had launched the Social Democratic Party in 1898.® Victor 


by representatives of the few unions responding to the call, the Socialist Trade and Labor 
Alliance was formed. Perlman and Taft, op. cit., pp. 221-222. 

^L. Lorwin, The American Federation of Labor, p, 57. 

2 From a resolution adopted at the “unity convention” of 1901, where the Socialist 
Party of America was founded. Quoted by S. Perlman, History of Trade Unionism . . . , 

p. 212. 

* The immediate issue on which the final break took place was that of election of dele- 
gates to the General Committee of Section New York. This Committee had absolute 
power over selection of the National Secretary and National Executive Committee. For 
details of the break, see Perlman and Taft, op, cit., 223-224. 

* Morris Hillquit, a Russian Jew who came to the United States in 1888, was a lawyer 
and leading socialist at the time of the 1889 split within the Party. In 1917 he polled the 
largest vote a Socialist has ever received for the mayoralty of New York City. Mr. 
Hillquit’s History of Socialism in the United States (1903) is an able historical record. 

^ For an interpretative account of Debs*s life and influence, see McAlister Coleman, 
Eugene V, Debs, 

® The Brotherhood of the Cooperative Commonwealth advocated a colonization scheme. 
The membership of the Brotherhood would gradually settle in colonies in one of the Western 
states, capture control of the state, and then transform it into a socialistic commonwealth. 
By the time of the Rochester Convention (1900) the colonization scheme had been aban- 
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Berger of Milwaukee, newspaper editor, student of Marx, and proponent 
of a kind of revisionist socialism that was anticipatory of Eduard Bern- 
stein, differed from the socialists who had arrived via the populistic route 
on more points than one, but he and his group had broken with the 
Socialist Labor Party and its doctrinaire orthodoxy and they found 
Cooperation with other reform groups far from impossible.^ The two 
midwestern movements became known as the Debs-Berger socialism, and 
in 1900 they joined with the secessionist Socialist Labor Party group in 
nominating the same presidential ticket.^ The vote polled that Novem- 
ber, 97,730, was nearly three times as large as that of DeLeon’s candidate, 
and it constituted a compelling argument for fusion of the Debs-Berger 
Social Democracy and the secessionists from the twenty-four year-old 
socialist party.® At a Unity Convention in 1901 the Socialist Party of 
America was founded upon a platform stressing a series of immediate 
demands^ but having as its ultimate goal “the organization of the work- 
ing class and those in sympathy with it into a political party, with the 


doned and both the Brotherhood and the Social Democracy of America had ceased to 
function. 

1 In fact, the Berger socialists cooperated with the Populists in 1894, and in 1896 Berger 
organized a presidential boom for Debs at the People’s Party (Populist) convention. Debs 
supported Bryan on the Populist ticket, but the Milwaukee group decided that Bryan’s 
nomination proved there was no point in longer cooperating with the Populists. Both 
before and after 1896, however, there was cooperation between the two men in their 
socialistic-populistic-reformist activities. Berger had visited Debs when the latter was in 
the Woodstock jail and has been referred to as Debs’s “socialist god-father.” Cf. Perlman 
and Taft, op. cit., pp. 225-226. 

2 For president, Eugene V. Debs; for vice-president. Job Harriman. 

* A motion to unite was defeated in 1900, when the common presidential ticket was 
nominated, 1,213 to 939. The question of the name of the new party was one obstacle to 
amalgamation. Also, the westerners were suspicious of any group that had been aflSliated 
with DeLeon, and Hillquit and his followers were not enthusiastic about Debs’s former 
colonizing socialism. But, as was indicated earlier, this scheme had been abandoned 
before 1900, and all recognized the necessity of a socialism that regarded accomplishment 
in the American scene as more important than rigid doctrinaire orthodoxy, and the results 
of the 1900 election were too encouraging to permit postponement of unification. 

* Among others: Public ownership of all means of transportation and all other public 
utilities, as well as all industries controlled by monopolies, trusts, and combines, the revenue 
from these publicly owned industries being applied to “ the increase of wages and shortening 
of hours, to the improvement of service and the lowering of prices to consumers”; pro- 
gressive reduction of the hours of labor and increase of wages; state or national insurance 
of working people in case of accidents, unemployment, sickness, and want in old age, the 
funds for this purpose “to be collected from the capitalist class”; inauguration by employ- 
ment of public credit of a system of public industries “in order that the workers may be 
secured the full product of their labor’*; education for all with state and municipal aid for 
books, clothing, and food; equal civil and political rights for both sexes; the initiative and 
referendum, proportional representation, and recall of representatives. From the siun- 
mary of the 1901 Socialist platform in Earl R. Sikes, Contemporary Economic Systems 
(Henry Holt and Company, Inc., New York, 1940), p. 208, 
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object of conquering the powers of government and using them for 
the purpose of transforming the present system of private ownership 
of means of production and distribution into collective ownership by the 
entire people.” 

Repudiation by the new Socialist Party of the extremes of doctrinaire 
orthodoxy insisted upon by the Socialist Labor Party and recognition of 
the “neutral grounds,” so far as political affiliation was concerned, upon 
which the trade unions were “by historical necessity” organized did not, 
of course, involve abandonment of eflForts to convert the membership 
of the A. F. of L. to socialism and to elicit from it a declaration of ultimate 
purposes socialistic in character, and after 1901 the “boring from within” 
tactics were continued.^ The socialist offensive did not, however, 
become so great a threat to the established precepts of federated trade 
unionism as it had been during the 1890’s. During the second half of 
the decade 1900-1910 the challenge was different in character, and it 
emerged not from the citadel of finance and industrial capitalism in the 
East, where the Marxian “inevitabilities” should by all principles of 
economic determinism have worked themselves out most fully, but from 
the conditions of labor and the robust activism of the American West. 
It found its organizational expression in the Industrial Workers of the 
World.2 

The American West of the closing years of the nineteenth and the 
early years of the twentieth century afforded fertile soil for the rise of a 
revolutionary industrial unionism. Industrial disputes had been bitter 
and prolonged, and frequently they had partaken more of the nature of 
civil war than of ordinary labor struggles. In a number of the western 
states the restraining influence of a dominant middle class was absent. 
Facing a capitalism that was, on the whole, more ruthless than the finance 

1 At the 1902 convention of the A. F, of L. a resolution directing it to advise the working 
people of America to organize their economic and political power “ to secure for labor the 
full equivalent of its toil” failed to carry by a vote of 4,899 to 4,171 (L. Lorwin, op, dt., 
p. 73), and substantially the same resolution failed of adoption, by a wider margin, at the 
1903 convention. That year the socialist candidate for the presidency of the Federation 
received only 1,236 votes, as against 12,449 for Mr. Gompers (ibid., p. 74). After 1903 
the socialists changed their tactics for a time, and merely urged the trade unionists “to 
study economic conditions” (ibid.). In 1912, for the first time after 1903, the socialists 
nominated one of their leaders. Max Hayes, for the presidency, and he mustered 27 per cent 
of the votes of the convention. 

2 The most detailed account of the I.W.W. during the first fifteen years of its history is 
Paul F. Brissenden’s The I,W,W„ A Study in American Syndicalism (1920). The following 
fifteen years of its history are traced in John Gambs, The Decline of the I.W.W. (1932). 
David J. Saposs* Left Wing Unionism (1926) includes an excellent interpretative account of 
the policies and tactics of the I.W.W., and Carleton Parker’s The Casual Laborer and Other 
Essays (1920) sets forth vividly the sociopsychological basis of the movement. Extremely 
good accounts, more summary in form, are those* of Perlman and Taft, op, ctf., pp. 169-217, 
and L. Lorwin, op. cit,, pp. 84-87. 
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capitalism of the East, more primitive in the methods it adopted to oppose 
labor, and more insistent upon maintenance of individualistic preroga- 
tives, was a working force that often tended to be impetuous, impatient 
of restraint and slow-moving processes, contemptuous of property rights, 
and cynical about the trade-agreement form of interclass collaboration. 
The mining industry of the Rockies had attracted men who necessarily 
had to be self-assertive and daring, men to whom the acquisition of wealth 
was often a matter of sheer luck and whose reverence for property rights 
was consequently slight. In the lumber camps of the Northwest, the 
hop fields of California, the fruit- and wheat-producing areas on both 
sides of the mountains, the Pacific Coast marine industry, and elsewhere, 
thousands of migratory workers — men divorced from the stabilizing 
influence of permanent employment connections, property ownership, 
home life, social status, and the conventional forms of approbation, men 
who saw no reason why they should feel indebted to the established order 
of things — were ready to fight capitalism with the first weapons at hand. 
An anarcho-syndicalistic program harmonized with the predispositions 
of such workers, and the socialistic analysis that found its way into the 
official philosophy of the I.W.W. probably came to them as a consistent 
explanation of their own experiences. Moreover, the craft unions of the 
A. F. of L. had failed to make those adjustments and to take those steps 
prerequisite to the organization of these workers, and at the same time 
the conservative economic doctrines and limited objectives of the Federa- 
tion made little appeal to men sometimes employed under quasi-feudal- 
istic industrial conditions and keenly cognizant of the ferocity with which 
Western capitalism opposed their concerted efforts to deprive it of its 
industrially autocratic powers. 

Conviction of the miners of the West that their salvation lay in 
industrial unionism and aggressive tactics expressed itself in 1893 in the 
formation of the Western Federation of Miners, a union attempting to 
include all employees of the metal mines and smelters, and for a brief 
period (1896-1897) this organization held membership in the American 
Federation. But between the two federations there was a basic incom- 
patibility of structure and an irreconcilable conflict of policy and program, 
and the Western organization went its own way.^ Seeking to establish a 
national labor organization that would reflect its own militant spirit and 

^ As is indicated shortly {infra, pp. 117-118), the Western Federation of Miners was the 
only group of any considerable membership represented in the convention that in 1905 gave 
birth to the I.W.W. Two years later, however, after a defeat in the coal-mining industry 
that followed an earlier defeat at Cripple Creek, the Western Federation of Miners became 
bitterly opposed to the I.W.W. under the leadership of William D. Haywood and withdrew 
from it. In 1911 it rejoined the American Federation, and in 1916 changed its name to 
International Union of Mine, Mill, and Smelter Workers. By that time it had become a 
respectable industrial union. In 1935 this union was one of the original members of the 
Committee for Industrial Organization. 
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function throughout the entire West, the Miners’ Federation in 1898 
established a rival of the A. F. of L., the American Labor Union. ^ Both 
the new organization and the parent body, of which William D. Haywood^ 
was elected secretary-trea.surer in 1900, became increasingly militant 
and radical, more impelled to expand and unite all laboring groups of 
revolutionary disposition in one big union. Defeat of the Western 
Federation of Miners in its industrial struggles likewise encouraged the 
movement for amalgamation with other groups.^ Conferences looking 
toward formation of a new national organization were held in 1904 and 
early 1905, originally without benefit of official socialist participation,^ 

^ Originally the new organization was called the Western Labor Union, the name 
American Labor Union being taken in 190i. This organization endorsed socialism, the 
cooperative commonwealth, and collective ownership of the instruments of production and 
distribution, but it was primarily a nondoctrinaire and militant labor union exercising 
centralized control over strikes and deriving its revolutionary fervor from the industrial 
background and experience of the membership rather than from theoretical socialism. 
By 1905, the year of the formation of the I.W.W., this organization had a membership of 
about 16,000, in addition to about 27,000 in the parent Western Federation of Miners (S. 
Perlman, History of Trade Unionism . . . , p. 214). 

2 William D. Haywood, for years regarded by thousands of the economically submerged 
unskilled workers as their champion, was born in Salt Lake City in 1869, went to work in 
the mines at the age of nine, joined the Western Federation of Miners in 1896, and became 
secretary-treasurer of that organization in 1900. About 1901 he became converted to 
socialism, and he had already arrived at the conclusion that craft unionism of the A. F. of L. 
species could be only a stumbling block to working-class progress. After his acquittal in 
1907 on the charge of murdering Governor Steunenberg of Idaho he became a national 
figme in radical circles. He was for a time active in the Socialist Party, and in 1915 
he became secretary-treasurer of the LW.W. In 1918 he was sentenced to twenty years 
of imprisonment on the charge of conspiracy to obstruct the progress of the War, and 
in 1920, when his sentence was sustained upon appeal, he escaped to Russia, where he died 
in 1928. Cf. Bill Haywood's Book, An Autobiography (1929), P. F. Brissenden, op, dt., 
J. F. Gambs, op. cit., and Perlman and Taft, in vol. 4 of Commons and Associates, History 
of Labor in the United States, pp. 270-272. 

® By the summer of 1904 the Western Federation of Miners had been entirely wiped out 
of the Cripple Creek district of Colorado, and the officers became convinced that survival 
of the organization depended upon amalgamation with other groups, in order that the miners 
could count on having allies in their own Western territory. 

^ The participants in a conference held in Chicago in the fall of 1904 were the editor of 
the official organ of the United Brewery Workmen, the president and secretary-treasurer of 
the United Brotherhood of Railway Employees, the American representative of the Amalga- 
mated Society of Engineers of Great Britain, and two officials of the American Labor Union 
(N. Ware, op. dt., p. 305; cf. also P, R. Brissenden, op. dt.). The American Labor Union 
and the United Brotherhood of Railway Employees were satellites of the Western Federa- 
tion of Miners, which was the dominant factor in the conference. The Brewers, affiliated 
with the A. F. of L., although originally a Knights of Labor organization, was dissatisfied 
because of its constant jurisdictional disputes with the Federation’s craft unions. It is 
important, as Professor Ware has pointed out (op. dt., pp. 305-806), to remember that in 
spite of the emphasis that has been placed upon the syndicalistic and socialistic character of 
the I.W.W., this “original group’’ was brought together by the needs and circumstances of 
trade and industrial unions. But the trade-union character and immediate needs and 
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and at a convention in Chicago, June, 1905, the Industrial Workers of 
the World was launched upon its tempestuous career. 

A heterogeneous group assembled at this first convention. There 
were representatives of the Western Federation of Miners, the only well- 
organized group with any considerable numerical strength, and its 
American Labor Union, of the Socialist Trade and Labor Alliance, and of 
dissatisfied A. F. of L. locals.^ A number of individuals, not authorized 
to represent any organizations, participated: intellectuals, disgruntled 
trade unionists, members of the Socialist Party and the Socialist Labor 
Party, and ordinary wage earners. William D. Haywood was there, as 
were Mother Jones, ardent defender of the rights of the coal miners, 
Daniel DeLeon, and Eugene V. Debs. In addition to those attending 
as individuals, 186 delegates from 34 state, district, and national organi- 
zations took part in the convention.^ No national union affiliated with 
the A. F. of L. was represented. 

From the outset, the I.W.W. was divided upon the question of the 
relative emphasis to be placed upon political action and industrial action, 
or whether all political action should not — as the syndicalist followers of 
Sorel in France averred — be sternly repudiated.^ But there was agree- 
ment upon certain fundamentals: the idea of a struggle, inherent in the 
capitalism, between the capitalists and the proletariat; abhorrence of 
the conservative aims of the American Federation of Labor; adoption of 
the revolutionary watchword “abolition of the wage system” instead 
of the conservative motto “a fair day’s wage for a fair day’s work”; 
repudiation of a craft unionism that “pitted one set of workers against 
another in the same industry’^ and acceptance of the principle of indus- 
trial organization; the necessity that the structure of the organization be 
such as to provide a framework of the workers’ cooperative common- 
wealth of the future ; and the desirability that the new movement function 
as a dual organization rather than merely as a propaganda and edu- 

circumstances should not, on the other hand, be overemphasized, as there is danger of their 
being in a revisionist’" interpretation of the origins of the I.W.W. The Western Federa- 
tion of Miners and the American Labor Union (which had little existence apart from the 
Western Federation of Miners) were both class-conscious and revolutionary organizations, 
even if they were not politically minded, and a second preliminary conference (convening 
Jan. 2, 1905) was participated in by Eugene V. Debs of the Socialist Party and Daniel 
DeLeon, recognized leader of the Socialist Labor Party and the Socialist Trade and Labor 
Alliance. Ibid., p. 308. 

^ Among others, locals of the miners, brewers, printers, hotel and restaurant workers, 
switchmen, street-railway employees, barbers, metal polishers, carpenters, and tailors. 
N. Ware, ibid., p. 311; P. F. Brissenden, op. cit., pp. 68-73. 

2 Proceedings of First Annual Convention, quoted by Perlman and Taft, op. cit., p. 232. 

* This issue caused a split in the organization in 1908. At its first convention the 
I.W.W. endorsed independent working-class political action but did not mention a 
specific party. 
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cational agency.^ A preamble expressive of these fundamentals and 
ringing with the terminology of the class struggle was adopted,^ and an 
elaborate form of industrial organization, in which all industry would be 
divided into thirteen departments, was set forth.® Immediate tactics 
were to include aggressive organization drives, sustained militancy, con- 
tinual emphasis upon the spirit of revolutionary solidarity in contrast to 
the supine spirit of business unionism, and, as a kind of natural conse- 
quence of these, “direct action’’ — strikes, sympathetic strikes, the “strike 
on the job,” restriction of output, and the various methods of imposing 
obstacles upon the employers’ conduct of industrial operations and inter- 
fering with capitalistic procedures in general. Direct action did not mean 
that contractual relations might never be entered into, but it did mean 

1 Although disagreement on this point developed later, it is likely that at the outset 
the socialists who were parties to the establishment of the I.W.W. — both those of Debs and 
those of DeLeon persuasion — really expected that it would function chiefly as a propagan- 
dist, “boring from within,” and political agency, even though rigidly “dual” at the outset. 
During the period 1911-1913, the question of whether the I.W.W. should adliere to the 
basic strategy of dualism became acute. William Z. Foster had returned from Europe, 
converted to the idea that in “boring from within,” not in the establishment of rival or 
dual organizations, lay the really effective tactic of radical unionism, and he wanted the 
I.W.W. to become a kind of propagandist league. While the “ Wobblies” (workers carry- 
ing I.W.W. cards or regarding themselves as connected with the organization) almost 
instinctively took to the “boring from within” tactic, they never regarded this as a substi- 
tute for the maintenance and extension of their organization, but only as an adventitious 
adjunct. William Z. Poster left the organization and established a Syndicalist League in 
1912. 

2 The full preamble of the I.W.W. reads: “The working class and the employing class 
have nothing in common. There can be no peace so long as hunger and want are found 
among millions of working people and the few, who make up the employing class, have all 
the good things of life. Between these two classes a struggle must go on until the workers 
of the world organize as a class, take possession of the earth and the machinery of produc- 
tion, and abolish the wage system. We find that the centering of management of the 
industries into fewer and fewer hands makes the trade unions unable to cope with the ever- 
growing power of the employing class. The trade unions foster a state of affairs which 
allows one set of workers to be pitted against another set of workers in the same industry, 
thereby helping defeat one another in wage wars. Moreover, the trade unions aid the 
employing class to mislead the workers into the belief that the working class have interests 
in common with their employers. These conditions can be changed and the interest of the 
working class upheld only by an organization formed in such a way that all its members in 
any one industry, or in all industries if necessary, cease work whenever a strike or lockout 
is on in any department thereof, thus making an injury to one an injury to all. Instead of 
the conservative motto, ‘A fair day’s wage for a fair day’s work,’ we must inscribe on our 
banner the revolutionary watchword, ‘Abolition of the wage system.* It is the historic 
mission of the working class to do away with capitalism. The army of production must be 
organized, not only for the every-day struggle with capitalists, but also to carry on produc- 
tion when capitalism shall have been overthrown. By organizing industrially we are 
forming the structure of the new society within the shell of the old.” 

^ For the details of this departmental organization, see E F. Brissenden, op. dit., 
pp. 98-101. 
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that reliance could not be placed upon these palliatives except as imme- 
diate strategic devices. 

Internal dissension arose within the I.W.W. almost at the start, 
particularly between the politically minded and theoretical socialists and 
the nontheoretical Westerners who, while willing to have the organization 
bestow verbal benediction upon the finalyses and program of the revolu- 
tionary theoreticians, were more concerned about building effective 
industrial organizations and by direct action wresting from capitalism 
as many of the prerogatives it had been exercising as possible. Daniel 
DeLeon wanted to fight capitalism, to employ his own phrase, “on a 
civilized plane,’’ but the lives and social thinking of the Western miners 
and lumber-camp employees, as has been observed h were little complicated 
by “civilized” inhibitions.^ Socialist ideology failed to influence them 
as its proponents were confident that it would; on the other hand, they 
were greatly influenced by fear of dualism and division within the organi- 
zation. At the 1906 convention disagreement between the “conser- 
vatives” (those concerned chiefly with more effective organization of 
labor) and the “radicals” resulted in withdrawal of the charter members 
of the I.W.W. who were identified with the Socialist Party, ^ and at the 
same time the westerners launched a vigorous campaign against DeLeon 
and the Socialist Labor Party faction. The Western Federation of 
Miners, the only member union of any considerable numerical strength, 
had been torn between the “radical” and “conservative” factions, but 
its disposition to favor the latter was accentuated by an unfortunate 
strike experience in 1907, and it withdrew, a sobered and more job- 
conscious organization and an embittered foe of the movement it had 
done so much to initiate.^ In 1908 DeLeon was expelled from the con- 
vention, the direct-actionists from the West developing a sudden respect 
for parliamentary procedure and a devout constitutionalism and voting 
DeLeon out on the technical ground that he was a delegate from a union 
in an industry different from his own,® 

1 By Professors Perlman and Taft, op, cit., p. 235. 

2 For an account of these differences in points of view and objectives, seezM., pp. 
233-236. 

3 im., p. 235. 

^ The Western Federation of Miners was itself split between the radical socialist faction 
of the I.W.W. and the faction seeking the immediate building of effective and militant labor 
organizations, but the latter won. In the 1907 conflict between the miners and the 
employers in Goldfield, Nev., the Western Federation found that the support accorded it 
by the nonminer I.W.W. contingent had, if anything, increased the improbability of win- 
ning against the employers, because of the accentuation of community hostility toward 
the union. This experience solidified the conviction expressed by Acting Secretary- 
treasurer Kirwan at the 1907 convention of the Western Federation of Miners (ibid., p. 
234), that the I.W.W. had become a “millstone around the neck” of the Western Federation 
of Miners. 

® The DeLeonites formed a rival I.W.W. with headquarters in Detroit, an organization 
generally referred to as the “Detroit Branch” or the “Detroit I.W.W.” In 1915 the 
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With both socialist factions eliminated, the I.W.W. became in a true 
sense the representative of the unskilled and migratory workers of the 
West and the exponent of their brand of radicalism.^ It initiated, or 
intervened in, strikes of workers on construction jobs, in agriculture and 
fruit growing, in the lumber camps, in the Wheatland hop fields, in the 
shipping industry, and in other segments of Western industry; and 
beginning about 1909 it offered its leadership to the unorganized immi- 
grant workers of the East, many of whom were employed in fields that 
the A. F. of L. unions had either neglected or found beyond their ability 
to organize. The success attained in some of these Eastern strikes, 
particularly those at McKees Rocks, Pa., and Lawrence, Mass., adver- 
tised the I.W.W. favorably among foreign-language wage earners, and 
its “free speech” campaigns, a practical necessity in view of the fact that 
the agitational and propagandist activities so often took the form of 
street meetings, ^ frequently enabled it to appear in the role of defender, 
against an alliance of employing interests and local government oflScials, 
of labor’s constitutional rights. Rarely, however, did permanent organ- 
izations of stable memberships result from success in the conduct of 
strikes, and after the unsuccessful Paterson textile disputes of 1912 and 
1913 total membership of the I.W.W. declined.® 

The A. F. of L. regarded the I.W.W. as a potential menace. Craft 
autonomy had been challenged by “industrialism,” business unionism by 
the revolutionary kind. Mr. Gompers and his associates remembered 
the “Great Upheaval” of 1885-1887, and, in the widely heralded appear- 
ance of the I.W.W. in the East, as well as in its organizing of the casual 
and migratory workers of the West, they envisaged the possibilities of 
another upheaval threatening the established trade-union order. More- 
over, the program of industrial unionism was likely to appeal to the two 
large industrial unions within the Federation, the United Mine Workers 

Detroit I.W.W. changed its name to “Workers’ International Industrial Union.” It 
never developed into a movement of any importance. 

1 Perhaps needless to say, however, schisms continued to develop within the I.W.W. 
during the pre-1914 period. As is indicated in an earlier footnote {supra, p. 119), the 
question of whether the tactics of dualism should be subordinated to those of propaganda 
and “boring from within” resulted in the withdrawal of William Z. Foster and the group 
he led. Another issue upon which the I.W.W. divided was whether control should be 
centralized or decentralized. The issue came before the eighth (1912) convention, where 
the proposals of the decentralizers, although strongly supported, were defeated. 

2 For an account of the free-speech fight, in which the I.W.W. engaged most actively 

between 1909 and 1912, see Perlman and Taft, op, ciL, pp. 236-247 and P. F. Brissenden, 
The A Study in American Syndicaliam, Chap. 11. 

* Total membership of the I.W.W. has always been difificult to estimate. Claims of 
oflScials during the years of its rise were, of course, extravagant, but it is probable that the 
total never reached 60,000. It must be remembered, however, that paid-up membership 
or the number of workers carrying cards is not a measure of the importance and influence 
of such an organization to the extent that it is of an organization like the A. F, of L. 
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and the Brewery Workers.^ An inevitable counterattack, the com- 
ponents of which were vehement denunciation and a hurling of the 
epithet “socialist,” on the one hand, and plans to meet the I.W.W. on its 
own ground by organizing within the Federation those elements to which 
the rival addressed itself, on the other, was launched. ^ Probably the rise 
of a revolutionary opponent after 1905 entrenched even more the con- 
servative social and economic philosophy of the leaders of the A. F. of L., 
just as the efforts of the socialists to capture it had done a few years 
before, but the threat of the I.W.W. did prod the dominant labor move- 
ment into giving more consideration to the problem of organizing the 
unskilled. 

The failure of the I.W.W. to materialize as a real rival of the A. F. of 
L. is attributable, however, not to the kind of attack the Gompers group 
made upon it, but rather to its own inherent weaknesses and to the 
incompatibility of its policies and purposes with both the immediate 
needs of the workers and the attitudes of the great American middle 
class. By its more extreme direct-action tactics it aroused the fear of the 
farmers, the small tradesmen, and the self-employed, as well as the 
antagonism of conservative unionists; to thousands of middle-class 
Americans the organization appeared to be a mysterious, incalculable 
force, likely to appear any time and work destruction. It was not 
entitled to the ordinary protections of due process of law, and vigilance' 
committees were organized to see that it did not get them. As a purely 
industrial union, the I.W.W. harbored weaknesses that prevented it from 
building permanently and extensively. Inspired by a semianarchist 
philosophy — a philosophy that in its nature tends to cast suspicion on 
attempts to build permanently and therefore paralyzes the disposition 
to build — the leaders concerned themselves more with furthering revolu- 
tionary propaganda in industrial centers under the guise of unionism than 
with performing the day-to-day tasks that a successful and enduring 
unionism must perform; and revolutionary propaganda in itself was not 

1 It will be recalled {supra, pp. 117-118) that locals of both of these unions had been 
represented at the 1905 Chicago convention at which the I.W.W. was formed. 

* The Executive Council of the Federation instructed the constituent unions to oppose 
the I.W.W., and Mr. Gompers indiscriminately identified all socialists with the movement. 
“ In vain did Max Hayes, representing the moderate socialists inside the trade unions, plead 
that no socialist would indorse the ‘revolutionary and almost unintelligible’ preamble of 
the I.W.W. and that the majority of socialist trade unionists, like himself, were determined 
to remain loyal to the A. F. of L.” (L. Lorwin, The American Federation of Labor, p. 87). 
The leaders of the Federation were aware, however, that denunciation and application of 
the socialist label were not in themselves suflicient and that the best way to meet the enemy 
was by competing for the allegiance of the unskilled, to which it addressed much of its appeal. 
At the 1912 Rochester convention of the A. F. of L., the organization of the unskilled was 
near the head of the list of problems considered. S. Perlman, History of Trade Unionism 
. . . , p. 216. 
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sufficient to attract and hold the majority of immigrant and other 
unskilled workers.^ Ideals the fulfillment of which lay in the distant 
future overshadowed immediate economic needs. The I.W.W. did, to 
be sure, win strikes, but after a strike had been won it generally reverted 
to propaganda activities, neglecting to lay the foundations of permanent 
unions. On the other hand, its revolutionary zeal caused it to believe 
that once a strike was started it must be fought out to the end without 
compromise, irrespective of the probable outcome. ^ Finally, the 
obstacles to permanent organization in situations in which the I.W.W. 
operated — the fear and in some cases the docility of foreign workers, 
nationalistic antagonisms within the labor force, frequent absence of as 
permanent and substantial a job interest as that possessed by members 
of the Federation’s constituent units, the strength of employers’ associa- 
tions, the alliance with employers of ‘‘law and order” agencies and the 
“respectable” elements of the community, the attitude of the courts 
toward a revolutionary and direct-actionist movement — were so great 
as to render difficult the task of an organization not hampered by the 
I.W.W.’s inherent weaknesses. 

Trade Unionism and Politics, 1897-1914. — Efforts of the socialists to 
commit the Federation to endorsement of an independent labor party 
had apparently failed by the early 1900’s,^ and the primacy of economic 
efforts was a firmly ingrained tenet of the federated trade unionism.^ 
Nevertheless, events were conspiring to force the trade unions to par- 
ticipate somewhat more actively in politics, even though this participa- 
tion be of the nonpartisan or bipartisan variety. The antiunion offensive 
of the employers^ caused many of the rank and file to question whether 

1 For an excellent critical discussion of the reasons for the failure of the I.W.W. to 
maintain permanent organizations with substantial membership, the thought of which is 
followed to an extent in the above lines, see David J. Saposs, Left Wing Unionism^ pp. 144- 
162 (International Publishers Co., Inc., New York, 1923). 

^ Dr. Saposs summarizes the indictments of the immigrant and unskilled workers 
against the I.W.W. {ibid., pp. 148-149) as follows: (1) Except in strike periods, it only 
indirectly concerned itself with furtherance of the immediate material interests of its 
adherents. (2) Even during strikes, leaders frequently subordinated immediate issues to 
propagating their doctrines. (3) It failed to establish continually functioning local 
organizations. (4) By withdrawing prominent leaders after strikes and diverting their 
energies to propaganda, it deprived local leaders of necessary counsel and guidance. (5) Its 
policy of denoimcing accumulation of strike funds and of discouraging retention of a staff 
of paid officials was a handicap. (6) After the automatic poststrike disbanding of the local 
strike organization, no organization remained to protect the workers in maintaining the 
gains they had wrested from the employers. (7) When a new crisis developed, the organiz- 
ing work had to be done over again. 

® Cf, supra, pp. 107-112. 

* Cf, supra, pp. 76-77. The subject of labor and politics and the political activities of 
trade unionism are not, in this volume, discussed in a separate chapter, but are treated 
as matters inseparable from a historical survey of the trade-union movement. 

^ Cf, supra, pp. 96-102. 



124 


OEGANIZED LABOR 


the potentialities of purely economic action had not been overestimated ; 
unorganized workers, many of whom did not fit into the craft system 
that formed the basis of the dominant movement, tended to look toward 
ameliorative legislation for improvement of their working and living 
conditions; the “progressive revolt’’ of the years preceding 1912^ carried 
with it an intellectual climate conducive to a program of broad 
legislative reform; and the success of the British independent political 
movement in the election of 1905, followed as it was by enactment of 
the Trades Disputes Act of 1906,^ stimulated a desire on the part of 
many American unionists to follow the example of their English 
fellows. Even more important was the disposition of the courts to 
issue injunctions restricting or entirely preventing resort to the methods 
the unions regarded as essential to the prosecution of strikes,® and to 
regard unions as coming within the application of the Sherman Antitrust 
Act of 1890.4 

By 1906 the pressure of some of the international unions and the 
manifest concern of some of labor’s friends over the lethargy of the 
Federation in the political arena resulted in a conference, summoned by 
President Gompers, of the executive heads of the international unions, 
A Bill of Grievances was submitted to the President and to both houses 
of the national legislature® and a program of labor legislation and political 
and economic reforms was formulated. Some of the demands incor- 
porated in this Bill and the program formulated — child -labor laws, free 
schools and textbooks, votes for women, and issue of money by the 
government free from the manipulation of private bankers for gain — were 
reminiscent of the “upliftism” of the Knights of Labor; others were 
expressive of the progressive and reformist spirit of the time; but to a 
considerable extent they were trade union in character. Immigration 
must be restricted, the government must prohibit or curb the manufac- 
ture and sale of products made by convict labor, the eight-hour-day 

^ Cf. supra, pp. 91-92. 

* Cf. infra, p. 496. 

^ The common-law bases of the conspiracy doctrine upon which injunctions were issued 
with increasing frequency during the late 1880’s and the 1890’s is discussed infra, pp. 499- 
509 and the nature and problems arising out of the application of this legal instrument are 
discussed infra, pp. 629-651. 

*lt was not until 1908 that the Supreme Court, in the historic Danbury Hatters case 
(Loewe v. Lawlor, 208 U. S. 274), clearly established that trade unions come within the pur- 
view of the Antitrust Act, but lower federal courts had taken this position some years 
before. The Danbury Hatters decision is summarized and discussed in some detail infra 
pp. 568-569. 

® For detailed discussion of the 1906 Bill of Grievances see L. Lorwin, op. cit., pp. 88-90, 
Perlman and Taft, in vol. 4 of Commons and Associates, History of Labor in the United 
Stales, pp. 152-153, and Mollie Ray Carroll, Labor and Politics. The entire Bill is to be 
found in the Proceedings of the Twenty-sixth Annual Convention of the A. F. of L., 1906. 
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standard must be maintained and prevailing wage rates paid on govern- 
ment work, and most of all the misuse of the injunction in labor disputes 
must be ended and trade unions exempted from operation of the Anti- 
trust Act. There was, in addition, a threat to appeal over the heads of 
elected representatives to the electorate itself, should the demands not 
be heeded. ‘‘Labor brings these, its grievances, to your attention 
because' you are the representatives responsible for legislation and for 
failure of legislation. . . . Labor now appeals to you, and we trust it 
may not be in vain. But if perchance you may not heed us, we shall 
appeal to the conscience and support of our fellow citizens.’^ 

When a bill regulating the issuance of injunctions in labor disputes, 
introduced in the House of Representatives at A. F. of L. instigation, 
failed to receive serious consideration, and congressional indifference to 
the other demands of the Bill of Grievances became apparent, the 
Federation entered politics in a nonpartisan capacity. A Labor Repre- 
sentation Committee^ of the Executive Council circularized organized 
labor and its friends in 1906, urging nomination by the Democratic 
and the Republican parties of candidates favorable to labor’s demands 
and recommending that wherever both major parties ignored these 
demands a straight labor ticket be nominated. The candidates whose 
records the various affiliated units — city centrals, state federations, and 
local unions — found to be unsatisfactory were, in the majority of cases, 
re-elected in November of 1906, but with reduced pluralities; Congress- 
man Littlefield of Maine, upon whom the Federation’s attack had been 
centered, was returned to the House with a plurality only one-fourth 
that he had received two years earlier; and six trade-union members were 
elected to Congress.^ Mr. Gompers characterized the results of the 
Federation’s excursion into politics as “magical,”® but the House of 
Representatives elected in 1906 proved to be more unsympathetic toward 
labor’s legislative program than its predecessor had been. 

The 1906 political activities of the trade-union movement were 
significant. They did not constitute a step toward independent labor- 
party action, and lest they be so construed Mr. Gompers at the 1906 con- 
vention of the Federation emphasized that there had been no deviation 
from the political policy endorsed by previous conventions. The dele- 
gates to this convention, still fearful of the disruptive effects of independ- 
ent political efforts upon the economic strength of the trade unions and 
perhaps influenced by the old horror that the labor movement might fall 
into the hands of the socialists, officially sanctioned the nonpartisan 
policy. Nevertheless, the Federation had actively entered politics to 
reward its friends and punish its enemies, and this step was itself recogni- 

1 Samuel Gompers, Frank Morrison, and James O’Connell. 

2 Perlman and Taft, op. cit.» p. 154. 

® L. Lorwin, op, cit., p. 90. 
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tion that in the developing American economic and social structure 
greater emphasis had to be placed upon political methods. For the 
first time, city and state central bodies and local organizations had been 
placed under pressure to elect delegates to conferences or conventions 
called to formulate plans for effecting the defeat of legislators indifferent 
or hostile to labor’s demands, and perhaps even more important was the 
instruction of the Labor Representation Committee that a straight labor 
ticket be nominated where both parties ignored the trade-union legislative 
program. Nor did events of the years immediately after 1906 permit 
the Federation to return to the relatively quiescent political policy of 
earlier years. Early in 1908 the Danbury Hatters decision was rendered, 
and a conference of trade-union officers and representatives of several 
farm organizations, called by the Executive Council of the A. F. of L., 
urged the calling of meetings in protest against the labor injunction and 
against application of the Sherman Act to the “legitimate” activities of 
labor organizations. Labor’s first entry into a national campaign took 
place that year, when the influence and support of the Federation were 
thrown to Bryan. ^ Two years later organized labor’s participation 
in the congressional elections produced results regarded by the leaders 
as satisfactory, 2 and then, in 191^, a party of distinctly prolabor pre- 
dilections came into power. In 1914, President Wilson signed the 
Clayton Amendment to the Antitrust Act,® and organized labor believed 
that its greatest legislative objectives — freedom from the writ of injunc- 
tion, exemption from the Antitrust Act, statutory enunciation of its 

1 A series of demands, formulated by the American Federation of Labor, was presented 
to the Resolutions Committees of both the Democratic and the Republican parties in 1908, 
the antiinjunction plank being, of course, the one most stressed. The more important 
of the demands were: statutory enunciation of the right of labor to organize; prohibition of 
the issuance of injunctions in labor disputes where such injunctions would not apply in the 
absence of a labor dispute and in cases where there already existed a remedy at law; trial 
by jury in contempt cases when the contempt was not committed in the presence of the court 
or so near as to obstruct the administration of justice; extension of the eight-hour day to all 
public works, both those carried on directly by the government and those done by private 
contractors; endorsement of an employers’ liability law; a constitutional amendment grant- 
ing suffrage to women; and creation of a department of labor and a bureau of mines. From 
Perlman and Taft, op. cit., p. 157. Cf. alsoL. Lorwin, op. cit., pp. 116-122, and MoUie Ray 
Carroll, op. cit. 

2 More active efforts to obtain state labor legislation also characterized the developing 
political policy of the Federation during the seven or eight years prior to 1914. The 
Federation fell in line with, then actively supported, the movement for workmen’s com- 
pensation laws. With some apparent misgivings, it also took an attitude more favorable 
to old-age pensions. Legal limitations upon the hours of women workers were also sup- 
ported, although the Gompers group apparently remained skeptical concerning the desir- 
ability of minimum wage laws for women. The development of these types of labor 
legislation and the forces active in support of them are discussed in vol. 1 of this series, 
pp. 301-323 and 527-534, and in vol. II, pp. 187-205 and 378-382. 

»38 Stat. L. 730. 
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lawfulness per se and of its right to utilize without judicial interference 
its traditional and revered techniques — ^had been achieved. 

When the president of the A. F. of L. could proclaim that a ‘‘new 
magna charta” and a “bill of rights’’ for labor had been written upon 
the statutes of the United States, critics of the nonpartisan political 
policy found themselves at an argumentative disadvantage. But the 
magna charta as construed by the Supreme Court between 1914 and the 
end of the 1930’s^ made lawful nothing that had been unlawful prior to 
its enactment. As vitiating — from the point of view of labor’s expecta- 
tions — constructions began to be placed upon the “exemption” from the 
operation of the Antitrust law, the declaration that nothing in these 
laws should prevent labor organizations from “lawfully” carrying out 
their “legitimate” objects, and the immunities from injunctive inter- 
ference in cases of concerted cessation of work or patronage and of peace- 
ful persuasion, 2 the exuberance over this political achievement gave way 
to sober recognition of the ever-present danger of judicial nullification or 
emasculation of the gains labor had achieved through political action. 

In view of the decades-old disagreement among courts as to what did 
and what did not constitute an actionable conspiracy, what was lawful 
and what was unlawful when the motives of combinations were probed, 
the confidence of the trade-union leadership that the Clayton Act had 
wrought a substantive change in the law of labor is revealing. There 
was little or no anticipation of the judicial pitfalls inherent in the words 
of the Act, and apparently there was entire assurance that a mere declara- 
tion of the permissibility under the Antitrust laws of the “existence and 
operation” of labor organizations and of the “lawfully carrying out of 
their legitimate objects” necessarily rendered lawful activities that 

* The interpretation placed upon the Sherman Act and the Clayton Amendment in the 
early 1940's (especially in Milk Drivers Local v. Lake Valley Products Co., 61 Sup. Ct. 122, 
and t7. S. Hutcheson, 61 Sup. Ct. 463) are discussed infra, pp. 575-581. 

2 The story of the Clayton Act’s judicial vicissitudes is recorded later in this volume 
{infra, pp. 569-570, 578-580, 615-616, 622-624), and mention of its main provisions and of 
the aggregate import of the Supreme Court constructions suffices for the purposes of this 
chapter. Section 6 enunciated the amiable principle that “ the labor of a human being is 
not a commodity or article of commerce” and declared that nothing in the Antitrust laws 
should be construed to forbid the existence and operation of labor organizations or to pre- 
vent their lawfully carrying out their legitimate objects. Section 20, the other most impor- 
tant labor section, provided that no injunction should be granted in any case “between 
employers and employees, or between employees, or between persons employed and persons 
seeking employment” growing out of a dispute concerning terms and conditions of employ- 
ment, “unless necessary to prevent irreparable injury to property or a property right,” and 
that no injunction should be issued preventing persons, singly or in concert, from ceasing 
to work, or from persuading others “ by peaceful and lawful means” to do so, or from ceasing 
to patronize, or from “peaceably” assembling in a “lawful” manner and for “lawful” pur- 
poses. In the tortuous field of labor law, it of course still remained for the courts to decide 
what was “lawful,” “legitimate,” “peaceful,” etc. 
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theretofore had been regarded as unlawful restraint of trade. A unionism 
forced into political action largely in consequence of judicial prevention 
of what it wanted to do — center its activities in the economic area — was 
not so cognizant of political hurdles to be taken as it was of the familiar 
economic hurdles, and its traditional patterns of thought caused it to 
regard the political victory as an achievement no more subject to the 
refereeship of a higher power than were its victories over employers 
in trade disputes. In any event, the fact that the legislation achieved 
after years of effort to be exempted from the operation of the Antitrust 
laws and ‘‘emancipated” from judicial interference did not (in Supreme 
Court contemplation) introduce any real change in the substantive law 
(and would have been in violation of constitutional guarantees if it had 
to be construed as so doing) was not apparent until some years after 
1914; and with the “magna charta” still apparently a magna charta, and 
with other legislative achievements to which to point, ^ the Federation 
was able to declare that, given a sympathetic administration, labor- 
sponsored measures could be enacted into law without unionism’s having 
to assume the risks of independent party action. 

Wartime Unionism, 1914-1920 

Not more than one of every nine of the nonagricultural employees 
of the United States was a trade-union member when, in 1914, the nations 
of Europe faced each other in a life-and-death struggle, ^ but the unionism 
that had emerged out of the turmoil of the 1880’s found reason to assert 

1 Among which were the prohibition in government arsenals and naval establishments 
of the so-called “ scientific management ” systems (IT. S. Laws, 1914-1915, C. 83 and C. 143), 
the Lloyd-LaFollette Act, granting to public employees the right of lobbying and aflaiiating 
with labor organizations and the “LaFollette Seamen's Act" (38 Stat. L. 1164, signed by 
the President in 1915), under which some of the worst of the working conditions of men 
employed in marine transportation were eradicated. 

2 It will be recalled {supra, pp. 82-86) that in 1910, according to the estimates of Professor 
Wolman, less than one-tenth (9.9 per cent) of the nonagricultural employees were trade- 
union members. Between 1910 and 1914, trade-union membership increased, according to 
the same source, from 2,140,500 to 2,687,100, or by more than half a million. The total 
number of nonagricultural employees in 1910 is estimated by Professor Wolman to have been 
20,140,904, and it seems safe to assume that in 1914 the total number did not exceed 24,000,- 
000. (Professor Wolman’s estimate of the total number of nonagricultural employees in 
1920 is 27,359,660, and if a “straight-line” method of estimating the increase during the 
intercensal years is used — i.e., if the increase of 6,549,756 is assumed to have occurred in 
annual increments of 654,975 — the number of nonagricultural employees in 1914 was 
23,429,800. There can, however, be no doubt that more of the total 1910-1920 increase 
took place during the first half of the decade than did during the second half, when immi- 
gration was curtailed and the cityward migration was not exceeding the farmward migra- 
tion as it did during the 1920’s; and probably in 1914 the total number of nonagricultural 
workers was considerably greater than 23,500,000 but still'less than 24,000,000.) Hence 
the percentage of organization was probably less than 11 (or “one of every nine”) that 
/ear. 
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that it had proved its superiority to other kinds of labor organization. 
In spite of the criticism that both progressive unionists within its ranks 
and intellectuals outside were wont to hurl, the federated trade unionism 
had demonstrated its stability and survival capacity. Membership 
had increased from less than 500,000 in 1897 to more than 2,500,000 in 
1914.1 Recognition had been attained; trade agreements had been 
entered into and enforced. Attacks of open-shop employers and of left- 
wing elements had retarded and checked, not prevented, substantial 
growth and expansion. With the subordination of locals to the national 
and international unions, necessary coordination and unity of action 
had been attained. Structural modifications — departments, amalgama- 
tions, widening of craft bases, trades’ councils — had been effected without 
sacrifice of the virtues of the craft form of organization, and the Federa- 
tion had demonstrated an adaptabiUty and a catholicity of outlook that 
enabled it to include such diverse groups as the United Mine Workers, 
the Brotherhood of Carpenters and Joiners, the Photo Engravers, the 
Western Federation of Miners, and the Brewery Workers. The trade- 
union leadership believed that the primacy of economic action policy 
and the tenet of nonpartisanship had been vindicated. 

Other phases of the 1914 trade-union situation were, however, less 
favorable. Structural modifications had not kept pace with the increas- 
ing need for them. After the first great increase in membership, between 
1897 and 1905, the rate of growth had been much slower. Save for 
anthracite coal, the “trustified” industries remained unconquered; the 
unskilled and semiskilled workers, with few exceptions, were still unor- 
ganized. Industrial unrest mounted during the two or three years 
before the outbreak of the European War, and the voluminous testimony 
taken and published by the United States Commission on Industrial 
Relations* revealed how much of unionism’s task of substituting its kind 
of “industrial government” for managerial autocracy remained to be 
accomplished. Business activity decreased during the twelve months 
prior to the beginning of the war, and the accompanying decline in trade- 
union membership, while not great, was a little ominous. But the 
im pact of war abroad upon conditions in the American labor market, 
and then the manifold repercussions upon the labor movement of Ameri- 
can participation in the conflict, rendered academic for a time any ques- 

* Cf. mpra, p. 83. 

• This Commission was created by Act of Congress in 1912, largely in response to the 
mounting industrial unrest. Strikes, such as the one in the Colorado coal fields, had been 
characterized by a great deal of violence, and incidents, such as the bombing of the Loi 
Angeles Times building, an act growing out of a strike, aroused public apprehension. The 
Report of the Commission rejected the compulsory arbitration proposal of its employer 
members and advocated strongly an extension of trade unionism and collective agreements. 
The Final Report and Testimony of the Commission on Industrial Relalions was published in 
twelve volumes in 1915. 
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tion of whether the A. F. of L. kind of unionism had approached the 
natural limits of its growth and strength. 

The Wartime Background. — During the six-year period 1914-1920 
trade-union membership increased by almost 2,500,000 — a gain in excess 
of that of the seventeen-year period 1897-1914. Industries and regions 
heretofore almost entirely unorganized were penetrated, “recognition” 
was secured from employers who had been unbending in their opposition 
to unionism, discrimination against workers because of union affiliations 
or activities was in eflFect prohibited in industries essential to wartime 
efforts, and union standards of wages, hours, and conditions became the 
accepted norm in governmental labor policies. Concessions were 
wrested from employers and gains were achieved that probably would 
have been unattainable under normal conditions for years. A brief 
summary of the causes of this advance should precede detailed dis- 
cussion of it. 

Business depression turned into prosperity as European orders for 
munitions and other goods — the purchase of which was made possible, 
to a considerable extent, by loans of American financial institutions — 
began to reach the United States in increasing numbers. Widened 
profit margins caused employers to be less reluctant to grant wage 
increases and to be more unwilling to risk interruptions in production 
that might result from failure to negotiate with the unions. The war 
abroad reduced to a small fraction of its pre-1914 proportions the volume 
of immigration,^ and unemployment diminished. By 1916 the labor 
market was much more a “sellers’ market,” much less a “buyers’,” than 
it had been two years before. Strikes for higher wages and recognition 
increased in number, and frequently the A. F. of L. affiliates emerged 
from them with enhanced prestige and larger memberships. ^ All of the 
losses in numerical strength during the minor depression of 1913-1914 
had been, as is indicated shortly,^ retrieved by 1916. That same year 
the Railroad Brotherhoods, under threat of strike, were able to bring 
about enactment of the Adamson Act,^ establishing the basic eight-hour 
day, and — partaking of the nature of an official declaration of the accept- 
ance of trade unionism as an integral part of the American commonwealth 

1 Cf. vol. I of this series, pp. 29-31. 

“ The A. F. of L. affiliates gained significantly from strikes involving the munitions 
workers, which were led by the International Association of Machinists, and from those of 
the New York longshoremen, the building trades unions, the streetcar employees of Chicago, 
and the women’s garment workers of Philadelphia. In another series of strikes, the Feder- 
ation was able to capture from the I.W.W. leadership of a number of groups of unskilled 
and, for the most part, foreign-born workers. For details see L. Lorwin, The American 
Federation of Labor, pp. 132-134. 

*C/. infra, p. 132. 

* U. S. Laws, 1916, C. 436. Constitutionality of the Act was sustained by the Supreme 
Court in 1917 (JVilson c. New, 243 U. S. 332). 
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— President Wilson stated that in the future no President would be able to 
ignore the organized labor movement.^ 

Organized labor’s great opportunity came, however, when the United 
States entered the wai;. Increased output in all the basic industries wa8 
imperative, and, since unmitigated cooperation of labor was one of the 
conditions essential to its attainment, both employers and the govern- 
ment were willing to make concessions. As small industries expanded 
rapidly and new industries experienced a mushroom growth, competition 
for labor became extremely keen, while on the supply side the curtailment 
of immigration synchronized with withdrawal of more than 5,000,000 
able-bodied men into the military establishment. Willingness to bid 
wages upward and reluctance to risk strikes were increased by the “cost- 
plus” terms of many of the government contracts, ^ while the practical 
suspension of the Antitrust laws for the duration of the war, which meant 
that combination and the pooling of trade data were permissible, was an 
inducement to employers to make concessions to organized labor in 
return for labor’s promise to cooperate and hold in abeyance the strike 
weapon. The conservative position of the A. F. of L. with reference to 
property rights and its comparative indifference to far-reaching plans 
for social reorganization^ likewise rendered the government and undoubt- 
edly no negligible number of employers more ready to enter into arrange- 
ments with the unions involving concessions they had sought for years. 

Still another force operating powerfully to advance trade unionism 
and collective bargaining was the official policy of the Federal Adminis- 
tration. When the government undertook operation or administration 
of basic industries like the railroads and coal mining, it gave official 
recognition to collective bargaining with labor, and the various govern- 
ment boards established to unify the labor policy of the country and 
prevent strikes adopted as a basic canon the right of workers to organize 
and bargain collectively free from discrimination because of union mem- 
bership or activity. Finally, the social and political atmosphere of the 
War period was far from irrelevant to the spread of unionism and the 
new power it attained. The war was professedly one for “democracy,” 
and the democratic claims of a labor movement that itself refused to 
challenge the basic precepts of capitalistic democracy could not with 
consistency be ignored. In the fervor and emotionalism of the time, 

1 At the dedication of the new A. F. of L. building in Washington, July 4, 1916. 

* That is, the government agreed to pay those with whom it entered into contracts the 
cost of the work (including, of course, labor cost) plus a certain percentage of the costs, 
which would constitute a “fair” profit. 

* The postarmistice Reconstruction Program of the A. F . of L, (c/. infra, pp. 141-148) 
and British labor’s program for a new social order stand out in marked contrast to each 
other, and the former is expressive of a social and economic attitude that employers 
found not intolerable, even though many of them were awaiting the end of the war to put 
labor in its place in respect of the “right to organize.” 
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employers refusing to cooperate with boards and commissions established 
to adjust labor disputes and develop a national labor policy, merely 
because these boards had adopted policies and enunciated principles 
antithetical to traditional open-shop predilections, were likely to be 
labeled “obstructionists”; and many of them, convinced of the righteous- 
ness of the government’s war efforts, did not want either to be or to be 
labeled obstructionists. Moral conviction joined with “cost-plus” 
contracts to accord to trade unionism a new status and a new opportunity. 

Increase in, and Distribution of, Trade-union Membership. — The 
story of the increase in total trade-union membership and in membership 
of the A. F. of L. is told, in quantitative terms, in Table 2. The growth 
revealed was without precedent. Between 1914 and 1920, total mem- 

Table 2. — Total Membership of American Trade Unions and of Unions Affiliated 
WITH THE American Federation of Labor, and Annual Changes in Both, 1914- 

19201 



All unions 

American Federation of Labor 

Year 

Average annual 

Increase or decrease 

Average annual 

Increase or decrease 


membership 

over preceding year 

membership 

over preceding year 

1914 

2,687,100 


2,020.700 


1915 

2,582,600 

-104,500 

1,946,300 

- 74,400 

1916 

2,772,700 

+ 190,100 1 

2,072,700 

+ 126,400 

1917 

3,061,400 

+288,700 1 

2,371,400 

+298,700 

1918 1 

3,467,300 

+405,900 1 

2,726,500 

+355,100 

1919 

4,125,200 

+657,900 

3,260,100 

+533,600 

1920 

5,047,800 

+922,600 

4,078,700 

+818,600 


1 Compiled from Leo Wolman, Ebb and Flow in Trade Unionisn, p. 26, and from the Proceedings of the 
American Federation of Labor for the various years. 


bership increased from 2,687,100 to 5,047,800, and between 1915, when 
membership was less than in 1914, and 1920 the increase was 2,465,200 — 
almost a 100 per cent increase in five years. In one year, 1919-1920, the 
gain fell not far short of a million (922,600). It will be noted, also, that 
the increase in A. F. of L. membership about kept pace with the increase 
in total union membership and that the percentage of all unionists 
included within the Federation’s affiliates did not change appreciably.^ 
Relative to the total number of wage earners in the United States, trade 
unionism was almost twice as strong when it reached its 1920 peak as it 
had been ten years earlier. In 1910 only 8.6 per cent of all employees. 


1 It will be noted that in 1917 total A. F. of L. membership, according to the foregoing 
data, increased by 10,000 more than did membership of all unions. This would indicate 
losses on the part of some of the nonafiiliated organizations. It is likely, however, that 
the fact that A. F. of L. figures on “paid-up’* member^ip are not exactly comparable to 
the more refined figures resulting from Professor Wolman's statistical investigation accounts 
chiefly for the difference. 
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and 9.9 per cent of all nonagricultural employees, were, according to the 
most competent estimates, members of trade unions.^ Ten years later, 
the respective percentages were 17.5 and 19.4.2 

The wartime expansion of unionism was, on the whole, confined to a 
relatively restricted class of workers, the building and transportation 
groups, together with the unions in the metal, machinery, shipbuilding, 
and clothing industries, accounting for about three-fourths of the total 
1915-1920 increase in membership.* Unions in industries most essential 
to the prosecution of the war experienced, as would have been expected, 
the greatest growth.*^ In contrast to the next period of great expansion, 
that of the post-1933 years, ^ the gains of the War period were less widely 
diffused among industries and occupations, and they constituted to a 
greater extent a development of unionism where it already had a foothold 
rather than a conquering of theretofore almost entirely unorganized 

^L. Wolman, op. cit.^ p. IIG. 

2 Ibid. It may be noted in passing that there was nothing especially unique about the 
development of labor organization in the United States during the war and early postwar 
periods. In all countries affected by similar conditions, the membership trends were much 
the same. For example, total membership of English trade unions in 1920 is estimated to 
have been 8,846,000, as contrasted to 4,145,000 in 1914 (from data in the Ministry of 
Labour Gazette, October, 1935, as summarized by Professor Wolman, op. cit., p. 31). The 
real uniqueness of trade-union growth during this period lay in the fact that in spite of the 
traditional antiunion attitude in major sectors of industry, an attitude much stronger than 
in England, and of the failure of unionism prior to the war to be accepted and recognized as 
it had been in England, the growth here was relatively as great as it was there. 

3 The total increase in membership of these four groups of unions and of all unions has 
been estimated by Professor Wolman (op. ciL, p. 28) as follows: 


Group of Unions Increase 1915—1920 

Building construction 355,200 

Metals, machinery, shipbuilding 634,600 

Transportation and communication 680,100 

Clothing 200,800 

Total above groups 1,870,700 

Total all unions 2,465,200 


** As examples: The Seamen’s Union included 21,700 members in 1916, 65,000 in 1920, 
and 103,300 in 1921. The Longshoremen’s Union increased from 25,000 in 1916 to 74,000 
in 1920, the Maintenance of Way Employees from 8,900 in 1916 to 54,200 in 1919; the 
Teamsters’ Union from 59,000 in 1916 to 110,800 in 1920. Metal trades unions began, as a 
result of the manufacture of munitions for the Allies, to expand prior to entrance of the 
United States into the war. Within this group, the Machinists’ Union numbered 71,900 
in 1915, 112,500 in 1917, and 330,800 in 1920; the Boiler Makers* membership jumped from 
31,200 in 1917 to 103,000 in 1920; and the Blacksmiths’ Union from 12,000 in 1917 to 
48,300 in 1920. Within the building trades, the Carpenters’ Union included 331,500 in 1920 
as contrasted to 231,700 in 1917, and the Electricians’ membership increased from 41,500 
to 139,200. Prom data compiled by Perlman and Taft, in vol. 4 of Commons and Associ- 
ates, History of Labor in the United States, p. 410. The sources of the data are the 1919 
Proceedings of the American Federation of Labor, pp. 30—31, and Professor Wolman s 
Growth of American Trade Unions, pp. 110-116. 

® Cf. infra, pp. 192-201. 
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industries and trades.^ Industrial unionism was no stronger, relative 
to craft unionism, in 1920 than it had been in 1914; on the contrary, a 
slightly smaller percentage of all unionists seem to have been affiliated 
with organizations having an industrial basis. ^ As a sum -total con- 
sequence of the war-period increase in union membership, almost twice 
as large a proportion of the employees of manufacturing and mechanical 
industries (including construction) were organized in 1920 as had been 
ten years before (22.2 per cent, as contrasted to 11.4 per cent in 1910), 
slightly more than twice as large a proportion in transportation and 
communication (39.6 per cent in 1920 as contrasted to 19.5 per cent in 
1910) and in the service industries (4.9 and 2.0 per cent in these two years 
respectively).^ In mining, quarrying, and gas and petroleum production, 
the percentage of trade-union organization among employees increased 
from 28.8 to 39.6 per cent.^ 

Distribution of the total membership of American labor organizations 
among different industries and trades of course changed to an extent 
during these years of expansion. Some unions largest in 1914 found 
themselves constituting a smaller percentage of the total organized labor 

^ It will be noted that the Miners were not one of the groups, listed in footnote 3, 
p. 133, as contributing most to the expansion of unionism during this period. The reason 
was that the United Mine Workers had already become one of the largest American unions 
by 1914, and with its capacity for further development limited, it gained only 55,000 mem- 
bers between 1914 and 1920. The building and the transportation and communication 
groups, which together contributed 963,300 to the total 1915-1920 increase of 1,870,700, 
had been of substantial size at the beginning of the War period, but they had included 
many small unions and had claimed jurisdiction over numerous occupations that were 
hardly organized. These small unions grew during the War period, and at the same time 
substantial memberships were acquired in occupations where the jurisdictional claims had 
theretofore been chiefly paper claims. While the building industry proper failed to share 
proportionately in the general prosperity of American industry during this period, and 
some of the strictly building-trades organizations (like the Bricklayers* Union) failed to 
increase in membership, the membership of unions like the Carpenters, which has always 
had jurisdiction over a substantial number of craftsmen in other industries, increased 
greatly and accounted for a considerable part of the increase of 355,200 credited in footnote 
8, p. 138, of the building-construction unions. The 200,800 increase in the clothing 
industry group was largely due to the founding in 1915 of the Amalgamated Clothing 
Workers of America and to the rapid growth of this union during the five years 
thereafter. The observations in this footnote are based upon and follow closely the 
analysis of Professor Wolman in Ebb and Flow in Trade Unionism, pp. 26-32. 

® Professor Wolman’s estimate (Ebb and Flow in Trade Unionism, p. 92) is that 75 per 
cent of the total union membership found place in craft or compound-craft organizations 
in 1914 and 78 per cent in 1920. These percentages were arrived at by subtracting from 
total union membership the membership of all mining, clothing, and shoe unions and of the 
United Textile Workers, the Amalgamated Textile Workers, the Associated Silk Workers, 
the Brewery Workers, the Marine and Shipbuilding Workers, the Iron and Steel Workers, 
and the Electrical Industry Employees Union. 

*The estimates of Professor Wolman, ibid., p. 118. 

*Ibid. 
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movement in 1920 than they had constituted six or ten years earlier, even 
though contributing greatly to the absolute increase.* The unions in 
the building-construction industry contributed an estimated 355,200 
to the total increase in the union membership of 2, 465, 200, but in 1920 
they included more nearly one-sixth of the total of all organized workers 
than the one-fifth they had included in 1914, The mining and quarrying 
industry, in which 27.8 per cent of the employees were organized in 
1910 and 39.6 per cent in 1920, employed only between one-eleventh 
and one-twelfth of all the country’s unionists in 1920, as contrasted to 
more than one-eighth in 1910 and more than one-seventh in 1914. The 
metals, machinery, and shipbuilding unions, on the other hand, included 
in 1920 nearly twice as large a proportion of all organized workers as in 
1910 and more than twice as large a proportion as in 1914. Transporta- 
tion and communication unions, which are estimated to have increased 
in membership by 680,000 during the 1915-1920 period, had the affilia- 
tion of nearly one-quarter of all American unionists in 1920, as against a 
little more than one-fifth in 1914. On the whole, however, no startling 
change in the distribution of trade-union membership occurred during 
the years of wartime expansion. The essential facts are set forth in the 
following table. 


Table 3. — Membebsbip op American Trade Unions, Pebcbrjtaqb in Each Industrial 

Group, 1910 , 1914 , 1920 ‘ 


Industrial group 

1910 

1914 

1 19*0 


12.8 

14.1 

8.7 


21.4 

20.2 

17.6 


9.2 

8.4 

17.0 


1 0 

1.1 

3.0 


2.2 

2.2 

2.2 


4.6 

5.9 

7.4 


1.3 

0.9 

0.5 

TM'infJnff I'lrinlcninHiTifP 

4.2 

4.1 

3.2 

X ^ L.#l 

Chemicals clav glass, stone 

2.8 

2.1 

1.0 

Food liquor tobacco 

5.7 

4 6 

3.6 

Transportation and communication 

22.5 

20.9 

24.9 

Public service 

2.7 

3.4 

3.2 

Theater and music 

2.8 

3.4 

2.0 

Trade 

0.7 

0 6 

0.4 

Hotel and restaurant service 

1.7 

2.7 

1.2 

Domestic and personal service 

1.4 

1.4 

1.0 

Miscellaneous 

3.0 

3.2 

3.1 

Total 

100.0 

100.0 

100.0 






1 Compiled from the data presented by Professor Wolman, op. cit.. Appendix, Table II, pp. 198-1»9. 


1 As a consequence, of course, of the fact that their memberships had bulked large in 
total trade-union membership at the beginning of the period and that the absolute increases 
were not as great relative to the membership at the beginning as were those of the unions 
in branches of the economy where labor organization had included much .omaller percent- 
ages of the total working force. 

* Of. supra, p. 133, footnote 3. 
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Labor’s Attitude toward the War.— In the United States, as in all 
countries, the first reaction of the wage-earning masses toward the War 
was a recoil at the horror of it all, and pressure to mobilize labor opinion 
against American participation was strong. The leadership of organized 
labor, however, was reluctant to sanction a declaration that in no event 
would labor support American involvement, and as the War progressed 
pro-Ally feeling became stronger in the ofiicialdom and also among the 
rank and file.^ During the latter part of 1915 and 1916, the leadership 
of the Federation participated actively in the preparedness campaign, 
and Mr. Gompers was among the National Civic Federation members 
who drafted a resolution calling upon Congress to create a Council of 
National Defense. Ofiicial proclamation of organized labor’s position 
on the war was made at a conference, held on Mar. 1^, 1917, when war 
seemed inevitable, of 148 officers of various national unions, including 
the Railroad Brotherhoods.^ A resolution interpreted as an uncondi- 
tional pledge that organized labor would support the government should 
the United States enter the war was adopted,® but ‘‘the government must 
recognize the organized labor movement as the agency through which it 
must cooperate with the wage-earners.” Specific safeguards of the 
interests of trade unionism, demanded in return for the pledge to support 
the government in waging a war, included: representation of organized 
labor on all agencies determining or administering policies of national 
defense; conformity to trade-union standards in government and private 
employment; agreement “by representatives of the government and 
those engaged and employed in the industry” as a prerequisite to “what- 
ever changes in the organization of Industry are necessary”; imposition 
of the same demands for service upon property as upon labor and limita- 
tion of profits; and maintenance of industrial and commercial service 

1 The story of the various forces brought to bear upon the leadership of the A. F. of L. 
is told in excellent fashion in L. Lorwin, The American Federation of Labor, pp. 136-143. 
Mr. Gonipers*s My Seventy Years of Life and Labor, vol. II, pp. 322—387, should also be 
consulted by one seeking to disentangle the numerous forces that went into the making of 
the final war position of the dominant labor faction. 

* The conference was called by Mr. Gompers, who was concerned lest the trade-union 
movement fail to be put before the public in a “patriotic light.** The only important 
international unions not represented were the International Ladies* Garment Workers, the 
Western Federation of Miners, the Journeymen Barbers, and the International Typo- 
graphical Union. L. Lorwin, op. cit., p. 143. 

3 “We . . . hereby pledge ourselves, in peace or in war, in stress or in strain, to stand 
unreservedly by the standards of liberty and the safety and preservation of the institutions 
and ideals of our Republic. . . . Should our country be drawn into the maelstrom of 
European conflict, we, with these ideals of liberty and justice, . . . offer our services to 
our country in every field of activity to defend, safeguard, and preserve the Republic of 
the United States of America against its enemies whomsoever they may be, and call upon 
our fellow workers and fellow citizens in the holy name of labor, justice, freedom, and 
humanity devotedly and patriotically to give like service.” 
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upon a nonmilitary basis, since *‘the same voluntary institutions that 
organized industrial, commercial, and transportation workers in times of 
peace will best take care of the same problems in time of war.”^ The 
reception the trade unions accorded this resolution, and the demands it 
incorporated, was decidedly lukewarm, but the country as a whole 
accepted it as a statement of organized labor’s official position. 

The A. F. of L. accordingly was — on the conditions just enumerated — 
strongly committed to a prowar position by April of 1917, and the opposi- 
tion of the traditionally obstructionist — from its point of view — Socialist 
Party and the I.W.W, only solidified this position and convinced it that 
it must put the labor movement before the American people in the proper 
light. 2 An ‘‘ American Alliance for Labor and Democracy ” was formed — 
at the instigation of the Executive Council of the Federation and with 
the financial aid of the Creel Committee on Public Information — ® to 

^ From the summary of the demands in S, Perlman, History of Trade Unionism ...» 
pp. 233-234. 

2 The story of left-wing opposition to the War and to the Federation’s pro war position 
must here be confined to a brief summary. A referendum of Socialist Party membership, 
shortly after the declaration of war, overwhelmingly endorsed resolutions condemning 
the entry of the United States into the War, characterizing the conflict as an outgrowth of 
commercial and financial rivalry, and pledging the Party’s opposition to conscription and 
censorship. In spite of the withdrawal of some prowar socialists (like Upton Sinclair and 
John Spargo), the War gave the party a new cause and membership increased from 67,788 
to 81,172 during the two months between April and June, 1917 (Perlman and Taft, op. cit.^ 
p. 422). Government reprisals were of cour.se visited upon the socialists, and a number of 
prominent members, including Eugene V. Debs, Victor Berger, and Adolph Germer, were 
sentenced to prison for violation of the espionage act. The I.W.W. had probably alarmed 
the business interests of the country more than had the Socialist Party, and it was the chief 
object of a campaign the immediate purpose of which was to stifle sedition and disloyalty 
but the roots of which had been nurtured in industrial conflict. Raids were made by 
agents of the Department of Justice upon I.W.W. headquarters in Pittsburgh, New York, 
Boston, Baltimore, Detroit, San Francisco, Milwaukee, Los Angeles, Spokane, Portland, 
Ore., Omaha, Minneapolis, and Lincoln, Neb., even while the President was appointing a 
liberal jurist to make an impartial survey of the activities of the organization; 166 members 
were indicted for violation of the espionage act; local authorities sprang to the defense of 
the industrial status quo and unofficial vigilante organizations took law and order into their 
own hands. Of the 166 leaders and members arrested ditring the federal raids of Sept. 5, 
1917, an even 100 were convicted of conspiracy to obstruct and hamper the military pro- 
gram (from detail in Perlman and Taft, op, cit., pp. 416-419). The government’s wartime 
attack upon the I.W.W. had the eflFect of virtually bringing about the end of that organiza- 
tion as an effective economic force, although the organization continued its existence and 
at the time of the writing of these lines (1943) still maintained a national headquarters in 
Chicago and published a weekly paper. The government’s antisedition campaign removed 
the I.W.W- leaders who had been most adept in “organizing on the job,” and the less stable 
and mature leadership that succeeded them were more concerned with propaganda and a 
vague “revolutionary cause” than with building a*militant but stable industrial unionism. 

® For accounts of the somewhat checkered career of this prowar labor organization see 
L. Lorwin, op, ciUt pp. 149-153 and Perlman and Taft, op, dt,, pp. 403-406. The leaders 
of the Alliance were social reformers, pro-war socialists, and various heads of national and 
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combat subversive elements and prove to all that American labor was 
unqualifiedly in favor of vigorous prosecution of the military program. 
As a further evidence of labor’s position, various semiofficial trade-union 
committees went abroad to win the support by European trade-union 
and socialist organizations of America’s war aims. More important 
than the propagandist activities of the Federation and its Alliance for 
Labor and Democracy, however, were the trade-union policies of coopera- 
tion with the government to maintain uninterrupted production and the 
concessions granted to unionism in return for its adoption of these 
policies. 

Government Labor Policies and Unionism. — The proviso in organized 
labor’s agreement to support the war that it be represented on all govern- 
ment agencies and commissions concerned with labor matters was 
accepted and adhered to faithfully by the administration. When the 
Council of National Defense was formed in 1916, unionism was repre- 
sented on the Advisory Council by Mr. Gompers, who in turn headed a 
committee of his own choosing to formulate and recommend to the gov- 
ernment and to the labor organizations those phases of labor policy 
it deemed desirable; and labor was represented on, among other agencies, 
the Emergency Construction Board, the Fuel Administration, the Food 
Administration Board, and the powerful War Industries Board, the last- 
named being the recognized arbiter of the country’s industries for the 
duration of the War. The President’s Mediation Commission was 
established in the summer of 1917 and was followed by similar tripartite 
bodies. In April, 1918, the most important single agency of the War 
period in the field of industrial relations, the War Labor Board, was 
established.^ Having as its primary function the settlement by media- 
tion and conciliation of controversies in fields of production that were 
directly or indirectly necessary for effective conduct of the War, this 
Board inevitably had to establish standards, develop policies, and apply 
canons the effect of which was profound. 


international unions. The organization declared that “ a sturdy defense of the interests of 
labor is wholly compatible with loyalty to the government/* demanded conscription of 
wealth as well as of men, and accompanied its ringing defense of free speech with the quali- 
fication that “all those whose expressions are obstructive to the government in its conduct 
of the war, or who are capable of giving aid or comfort to the nation’s foes, should be sup- 
pressed by the authorities.” Support of the Alliance was officially voted at the 1917 con- 
vention of the A. F. of L., and its pronunciamentos became official expressions of the war 
position of the Federation. 

^ The War Labor Board consisted of five representatives of the employers, five of labor, 
and two (William Howard Taft and Frank P. Walsh) of the public. When the War Labor 
Board was established it was decided that agencies already operating were to be continued, 
but that the War Labor Board should act as a court of appeal for cases under the jurisdic- 
tion of these boards as well as a court of first resort in cases involving war production. 
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Basic in these principles and canons was the right of the workers to 
bargain collectively through representatives of their own choosing, a 
tenet to which the Board and the other governmental agencies adhered 
consistently, and this in turn dictated the principle — necessary to make 
the general right to organize and bargain collectively real and dynamic — 
that workers were not to be discharged for membership in trade unions 
or in any way be subjected to discrimination because of such membership. 
Labor, on the other hand, must not exercise “coercion” in attempting 
to induce nonunion men to affiliate or employers to enter into agreements, 
and specific declaration was made that in establishments where both 
union and nonunion workers were employed continuation of this situation 
should not be deemed a grievance; the statTis quo with reference to the 
union or closed shop was, in other words, to be maintained for the dura- 
tion of the War. Union rates of wages were to be paid where they had 
been customary in the past, and the living-wage principle was to be made 
applicable to all workers, including common laborers. The basic eight- 
hour day was to be recognized as applying in all cases in which the 
existing law required it,while in other cases the question of hours was to be 
settled “with due regard to government necessities and the welfare, 
health, and proper comfort of the workers.”^ Finally, the principle was 
established that strikes and lockouts should be abandoned as methods 
of achieving the purposes of the workers and of the employers during the 
period of the War, although no penalties were provided in the case of 
breaches of the rulc.^ 

The public policy toward labor combinations expressed in these 
principles and policies was, needless to say, the most favorable from the 
point of view of unionism that had ever been adopted and it was, in addi- 
tion, an enforceable policy to all intents and purposes. Organized labor 
made only one real concession — relinquishment of the right to strike — 
but it made this concession in general terms, with no penalties attached.^ 
In such a setting, the trade-union growth that has already been sum- 
marized was almost inevitable. 

^ Quoted from the statement of “Principles and Policies” by S. Perlman in History of 
Trade Unionism . . . , p. 238. See also L. Lorwin, oy, cit>, p. 165. 

2 Establishment of the War Labor Board of course did not constitute adoption of the 
principle of compulsory arbitration, since the Board could not force a party to a dispute to 
submit to its arbitration or to that of its designated umpire. Nevertheless, public opinion 
was so strongly against any interruptions of production in the war industries and the 
government possessed such far-reaching powers by virtue of its orders and the priority of 
its right to materials and labor that in almost every instance the decision of the War Labor 
Board was accepted without strikes or lockouts. 

^ The agreement to maintain the status quo with reference to the open or closed shop can 
hardly be called a concession, since labor was protected in maintenance of the closed or 
union shop where it had already been attained and was only postponing exercise of the new 
strength that government policies and war conditions generally brought to it in seeking 
this particular objective where it had not already been attained. 
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The Postarmistice Years, 191B-1920 

Business went into a brief downswing after the armistice of November, 
1918, then quickly revived, and, during the prosperity that continued 
until the summer of 1920, union membership increased, as has already 
been said, by nearly a million and a half.^ But even as the organized 
labor movement was attaining a numerical strength greater than ever 
before, and not again to be equaled for fifteen years, it found itself con- 
fronted with challenges and beset by problems that it was in some ways 
ill prepared to meet and solve. Under the exhilarating influence of 
wartime conditions, the outlook and programs of many of the unions had 
expanded, had come to include the ends connoted by the rather vague but 
extremely popular terms “industrial citizenship’’ and “constitutional 
government ‘in industry” as well the ends — even if not substantively 
different in the last analysis — traditionally sought through recognition, 
trade agreements, and exercise of “job control.” In a period of rapidly 
evaporating national idealism, withdrawal of government protection of 
labor’s right to organize, and entrepreneurial disposition to reassert 
prewar managerial prerogatives and return as quickly as possible to 
laissez faire, however, the programs and expectations engendered by War 
conditions were rudely challenged. The cost of living mounted rapidly,^ 
and the lag of money wage rates, combined with the manifest tendency 
of employers to withdraw the “recognition” accorded to unions during 
the War, accentuated industrial unrest and increased the number of 
industrial disputes; adverse court decisions,^ even though only a prelude 

* Estimated annual average membership: 1918: 3,467,300; 1919, 4,125,200; 1920, 
5,047,800. Cf. supra, p. 132. 

* In midsummer of 1918 the Bureau of Labor Statistics cost-of-living index stood at 163 
on the 1913 base of 100; by the summer of 1920 it was 206. 

* In 1915, before the United States entered the War, the Supreme Court ruled (Coppage 
V. Kansas, 236 U. S. 1) that a state could not, in view of the interdictions of the Fourteenth 
Amendment, prohibit employers from exacting, as a condition of employment, a promise 
from workers that they would not aflBliate with a labor organization, and in 1917 it ruled 
(Jlitchman Coal and Coke Co. v. Mitchell, 245 U. S. 229) that employers had a property 
fight or property interest in antiunion contracts of employment protectible against union 
organizers by writ of injunction. The ominous implication of these decisions seems, how- 
ever, to have been obscured by the prounion policies of the various government boards and 
commissions of the War period. Also, legislation intended to improve terms, and condi- 
tions of employment did not fare badly in the courts during the years immediately preceding 
1920. In 1915 the Supreme Court of the United States sustained a state statute limiting 
the hours of employment of adult males {Bunting v. Oregon, 243 U. S. 246), and in 
1917 it held that workmen’s compensation laws were a proper exercise of the police 
power of the state {New York Central R. R. v. While, 243 U. S. 188, and Mountain 
Timber Co. v. Washington, 243 U. S. 219) and by an even divjsion left in force state minimum- 
wage laws applicable to women and minors {Stettler v. O'Hara, 243 U. S. 629). These favor- 
able decisions on legislation regulating terms and conditions of employment, combined with 
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to those that were to come during the 1920’s, and an apparently changed 
attitude on the part of the national administration, brought to some of 
the trade-union leaders and to many of the rank and file uneasy doubt 
concerning the permanency of the advantages that had resulted from 
organized labor’s wartime position; the broad reconstructionist program 
of the British Labour Party excited the admiration of that part of the 
Federation’s membership which yearned for a labor movement possessed 
of broadly collectivist, if not strict Marxist, objectives, while the Russian 
revolution inspired those farther to the left. In such a setting, the 
federated trade unionism that had ‘'fitted ” well into the economic and 
social conditions of wartime America, and had profited greatly therefrom, 
groped for some kind of permanent labor policy which would preserve 
the gains that had been, and still were being, made, accord with the cir- 
cumstances and temper of the “new day,” and yet preserve in their 
fundamentals the revered forms of organization and the tested modes 
of economic action. 

The Reconstruction Program of the American Federation of Labor, 
approved by the Executive Council late in 1918 and then by the con- 
vention of the Federation in 1919, ^ expressed the disposition to adapt 
traditional policies to new conditions and to the rising tide of liberalism 
and radicalism without abandonment of their fundamentals. “Democ- 
racy in industry” should and must mean the right of workers to be repre- 
sented through trade unions; interference by employers with the right 
of workers to organize and bargain collectively must be prohibited; the 
right to a living wage must be conceded and trade-union activity recog- 
nized as the most effective method of obtaining and maintaining such a 
wage; and public employees must be conceded the right to organize. The 
forty-four-hour week with higher overtime rates, greater legal protection 
of women in industry, consumers’ cooperation, and removal of restrictions 
on freedom of sjjeech were approved, and child labor was denounced. A 
series of political reforms included effective government regulation or 
else government ownership of “public and semi-public utilities,” reforms 
in federal and state taxation, the institution of government housing 
systems, complete suspension of immigration for two years, and the repeal 


the favorable attitude of the boards and commissions appointed during the War period, 
probably had the effect of obscuring from the vision of trade-union leadership the danger to 
its normal activities of decisions like those in the Coppage and Hitchman cases during the 
period of hostilities. 

1 The Reconstruction Program was drafted by a special “reconstruction committee’* 
appointed at the June, 1918, convention and was approved by the Executive Council on 
Dec. 28, 1918 (L. Lorwin, Th^jimerican Federation of Labor, p. 174). Approval of the entire 
convention of the Federation was given in June, 1919. 
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of judicial decisions.^ While some concessions to the militant and 
increasingly radical spirit of postwar labor were embodied in this Pro- 
gram, the underlying purposes differed not greatly from those of the 
Bill of Grievances of 1906 the A. F. of L. still stood as a bulwark of 
conservatism. 

Between the adoption of the Program by the Executive Council 
late in 1918 and the convention of June, 1919, however, developments 
were of a character forcing the adoption of a more advanced position. 
Mounting labor unrest and a sharp increase in the number and severity 
of industrial disputes, an apparently less favorable attitude toward 
unionism on the part of the national administration, and widespread 
feeling that labor’s services during the War were not sufficiently appre- 
ciated and that the implied promises made to it by government and 
industry were not being kept made themselves felt when the 1919 con- 
vention assembled, and approval of the Reconstruction Program was 
accompanied by endorsement of the Plumb Plan for worker and public 
participation in management of the railroads and eventual amortization 
of private ownerships and by resolutions demanding the release of political 
prisoners and freedom for Tom Mooney. At the same time, however, 
the government of Soviet Russia and its motivating political-economic 
philosophy were condemned, the right of city centrals — more militant 
than many of the international trade unions and more prone to espouse 

1 From the summary made by Dr. Lorwin, ibid., pp. 174-175. The full text of Labor's 
Program of Reconstruction Aims to Secure a Better and Brighter Day may be found in the 
American Federationist, February, 1919, pp. 129/., and in David J. Saposs, Readings in 
Trade Unionism (1926), pp. 45-59. 

2 Cf. supra, pp. 124-126. 

8 This plan, advocated in 1919 by Glenn E. Plumb, attorney for some of the railroad 
unions, involved the taking over of the railroads by the government, payment to incum- 
bent owners of an amount equivalent to a court-determined “fair valuation” which must 
exclude capitalization of rights and privileges not granted in the charters that had been 
issued by the states, and issuance of government bonds to finance the purchase. Manage- 
ment of the roads would then be in the hands of a board of fifteen members — five appointed 
by the President of the United States to represent the public, five elected by classified railroad 
employees to represent labor, and five elected by the railroad ofiicials to represent manage- 
ment. Gradual amortization of the bonds would take place through reduction of the 
outstanding indebtedness at the rate of 1 per cent per annum, and an automatic economy- 
sharing scheme {i.e., reduction of passenger and freight rates whenever the government’s 
share of the profits exceeded a fixed percentage of operating revenue) was provided for. 
The plan was, as Professor Perlman has observed {History of Trade Unionism . . . , p. 60), 
similar to land reform and other panaceas of American labor history in that it proposed to 
equalize the opportunities of labor and capital in using economic power to obtain “just 
rewards” for service rendered the public, but it differed from the earlier producer-conscious 
movements in that it made the trade unions the organized representatives of producers* 
interests and entitled them to participate in the direct management of industry. “An 
ideal copartnership and self-employment were thus set up, going beyond the bonds of self- 
help to which organized labor had limited itself in the eighties” {ibid.). 
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the liberal and radical doctrines of the time — to conduct strikes was cur- 
tailed, and several proposals for changes in the constitution of the 
Federation, such as election of officers by referendum vote, were rejected.^ 
Continued criticism of the comparatively conservative position of the 
Federation spurred its Executive Council to call a conference late in 
1919^ participated in by the Railroad Brotherhoods, in which a report 
adopted under the title Labor’s Bill of Rights reiterated the main pro- 
posals of the Reconstruction Program of 1918, censured the United States 
Steel Corporation for its attitude in the great steel strike of 1919,^ called 
for deflation of the currency and disclosure by the government of the costs 
and profits of corporations, professed willingness of organized labor to 
cooperate with scientific management in lowering costs of production,^ 
and endorsed the League of Nations and the International Labour 
Organization.^ The concessions to the radicals embodied in this Bill of 
Rights were patently of little magnitude, and indicative of adherence 
by the Federation to its traditional precepts and methods were the refusal 
to have part in an independent political party, the failure to offer any 
immediate measures for general economic reconstruction, the with- 
holding of endorsement of those progressive movements which voiced 
current discontent, and the refusal at the 1920 convention to readapt the 
old policy of trade autonomy through reorganization of the various 
departments.® 

These attempts of the Federation to evolve formulas that would 
entrench the policies and methods it believed to have been vindicated 
by experience and at the same time placate sufficiently the radical and 
militant elements were made in an environment of industrial unrest, 
increasing employer and community impatience with the restraints 
imposed by unionism and collective bargaining, and rapidly changing 
government policy. The trade unions emerged from their wartime 
experience with a new sense of power, and when employing -interests 
indicated unmistakably that the truce of the period of hostilities was 
over, bitterness and a disposition to resort to economic force inevitably 


^ From L. Lorwin, oj), cit., p. 191. 

* The Conference convened on Dec. 13, 1909, 

* Cf. infra, pp. 145-146. 

^ This position was prophetic of the “new wage policy” of the middle 1920’s, with its 
offer to cooperate with management in eliminating wastes and increasing the efficiency of 
industry {cf. infra, pp. 171-173). It will be recalled that no mention of cooperation to 
increase efficiency or of the relation of wages to productivity was made in the 1918 
Reconstruction Program. 

® From the summary of Dr. Lorwin, op. dt., p. 193. 

* The proposal before the 1920 convention was that of reorganizing the Federation’s 
unions into twelve departments. Instead, the convention adopted a resolution that was in 
essence the Scranton Declaration of 1901. 
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ensued. Other factors contributed to the increase in the number of 
strikes and lockouts. Money earnings frequently failed to advance as 
rapidly as did the cost of living. Leadership of many locals and some 
internationals had gravitated into the hands of men whose trade-union 
creed constituted substantial departure from the precepts of Gomperism; 
and the newly recruited memberships, lacking the discipline and training 
of the long-organized craft unionists, were eager to take aggressive 
action. Wartime emotionalism found its outlet, after the Armistice, in 
middle-class hysteria against the “reds,” with accompanying disposition 
to regard ordinary strikes as being motivated by revolutionary or sub- 
versive purposes, as well as in wage-earner proneness to resort to more 
primitive militancy. With the liquidation of the various “prolabor” 
government agencies, a restraining influence was removed. As a con- 
sequence of all these circumstances, the number of strikes and lockouts 
increased from 3,353 in 1918 to 3,630 in 1919 and 3,411 in 1920, and the 
number of wage earners involved from 1,239,989 during the first-named 
year to 4,160,348 in 1919 and 1,463,054 in 1920. The experience of the 
employees of the railroads,^ as well as the strikes of the miners® and 

^ The railroad shopmen in the summer of 1919 demanded an increase in wages to offset 
the increase in the co.st of living, and a number of unauthorized strikes took place. Under 
pressure of the international officials and in response to the plea of President Wilson, the 
strikers returned to work, and the President in turn promised to use all the powers of 
government immediately to reduce the cost of living. In September of that year the 
United States Railroad Administration and the shopmen’s unions entered into national 
agreements embodying the practices that had been in vogue during the War period under 
the Railroad Administration, including “recognition” and some of the working rules 
regarded by the unions as most important, but no wage increase was granted during 1919 
and the cost of living, instead of declining, continued to soar. Early in 1920 the Esch- 
Cummins Bill was passed by Congress and signed by the President, who announced that 
the roads would be returned to the owners on Mar. 1 of that year. Under the terms of this 
Act, a Board representing the public, the owners, and the unions was established and 
empowered to investigate in the case of disputes and to issue awards, but the right to strike 
was left unimpaired. For detailed account and excellent analysis of the labor provisions 
of the Esch-Cummins Act and of the operation between 1920 and 1926 of the Railway 
Labor Board, see H. D. Wolf, The Railway Labor Board, Shortly after the roads had been 
returned to the private owners, and prior to appointment of the Board provided for by 
the 1920 legislation, a large number of switchmen and yardmen went on an “outlaw” 
strike, and the Board, after its appointment, announced that no “outlaw” organizations 
would have any standing before it. A wage award of the Board on July 20, 1920, increased 
the raiboad wage bill appreciably but failed to satisfy the unions. S. Perlman, History of 
Trade Unionism ...» pp. 246 and 252. 

2 The 1919 strike of the bitiuninous coal miners revealed, even more than did the experi- 
ences of the railroad workers summarized in the preceding footnote, the changed attitude 
of the government toward organized labor after the period of hostilities was over. In this 
case, a wartime law (the Lever Act), regarded as practically abrogated although not 
actually repealed, was invoked against the strikers, and an injunction restraining the 
officers of the United Mine Workers and “all other persons whomsoever” from doing any- 
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steel-industry workers^ were especially indicative of the changed public 
temper toward organized labor, of the end of the wartime truce, and of 
the failure of the Federation’s loyalty to the national cause during the 
War and its relatively conservative utterances and policies thereafter 
to induce acceptance of collective bargaining without first subjecting 
employers to the pressure of the old-fashioned kind of industrial disputes. 
With the failure of a National Industrial Conference, convened at the 

thing in connection with the strike was issued. In October, 1917, the United Mine Workers 
entered into a contract with the United States Fuel Administration, covering wages, hours, 
and other matters, which was to continue for the duration of the War but in no case later 
than Apr. 1, 1920. During the postarmistice months, as the cost of living advanced and 
the real earnings of the miners declined, the United Mine Workers took the position that 
the War was over and that the — now disadvantageous — contract had therefore auto- 
matically expired. The September, 1919, convention of the U.M.W. demanded wage 
increases averaging about 60 per cent and a thirty-hour (five-day) work week, and author- 
ized a strike if satisfactory agreement with the mine owners could not be reached. The 
strike order was issued on October 15, effective October 31. One week before the date set 
for the lockout, the President issued a proclamation that the United States was still at 
war and that the strike was unlawful, and appealed to the United Mine Workers to prevent 
the impending stoppage. The United States Fuel Administration (then in process of dis- 
solution) intervened and attempted to bring about a settlement at a 14 per cent wage 
increase, and the President offered to appoint an investigating tribunal. Under pressure 
from the administration, with which he had been so closely identified during the War, Mr. 
Gompers on October 29 attempted to induce President Lewis of the United Mine Workers 
to agree to a postponement on the understanding that a conference with the operators could 
be arranged, and Attorney General Palmer that same day issued a statement that the strike 
was illegal in view of the fact that the Lever Act, creating the United States Fuel Adminis- 
tration, was still in force. Nevertheless about 425,000 miners, 250,000 of whom were in the 
Central Competitive District, struck on Oct. 31. Judge Anderson of the Federal District 
Court in Indianapolis, on motion of the Attorney General, the same day issued the injunc- 
tion referred to above, and on Nov. 8 a permanent injunction, in effect ordering the United 
Mine Workers to cancel the strike, was issued. A conference of United Mine Worker 
oflScials (Nov. 10) decided that a strike implying (in view of the injunction issued under the 
wartime act) defiance of the government could not be continued, and John L. Lewis ordered 
its discontinuance. But organized labor bitterly resented the injunction and the attitude 
of the administration in general. The Executive Council of the A. F. of L. issued a state- 
ment justifying the strike and accusing the government of bad faith in the matter of the 
Lever Act. When the strike order was rescinded, the majority of the miners returned to 
work, although the strike continued in many places for about a month longer. The United 
Mine Workers agreed to accept the Fuel Administration’s proposal of a 14 per cent wage 
increase pending the investigation and findings of the tripartite coal commission President 
Wilson had promised. The Bituminous Coal Commission that was appointed finally 
settled the wage dispute by granting a 27 per cent increase but not the thirty-hour week. 
From detail in L. Lorwin, op, cit., pp. 184-187, and S. Perlman, Uistory of Trade Unionism 
. . . , pp. 250-252. 

1 The great steel strike of 1919, a strike against perhaps the most powerful capitalist 
aggregation in the world, demonstrated with unmistakable clarity the determination of the 
steel companies to prevent unionization of the industry, the ease with which employing 
interests could utilize the fanatical hysteria of the time to prevent organization efforts, and 
the ineffectiveness of a multiplicity of cooperating labor organizations, instead of one indus- 
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invitEtion of President Wilson on Oct. 6, 1919, to agree that collective 
bargaining’" — approved in principle and fer se by public and employer 
representatives as well as by those of organized labor — should mean 
bargaining between employers and representatives of trade unions inde- 
pendent of any employer influence or control, the fact that employers 
were not going to permit continued expansion of unionism if they could 
help it became unmistakably apparent.^ 

trial union, in organizing an industry like steel. The refusal of Judge Elbert Gary, chair- 
man of the board of directors of the United States Steel Corporation, to confer with the 
leaders of the striking unions was in a sense the culminating postwar gesture indicating how 
unfounded had been the expectations of permanent recognition and collective bargaining 
entertained by the cooperative and “truly American” trade unionism during the War 
period. The facts about the disastrous steel strike of 1919 should be recorded in a little 
detail. The Amalgamated Association of Iron and Steel workers had continued to sign 
wage agreements with a number of the companies since 1901 but its membership, 
which was confined to the skilled workers, had been declining, and the great mass of 
semiskilled and unskilled workers in the industry remained unorganized. At the 1918 
convention of the A. F. of L. a resolution, introduced by William Z. Foster, authorized an 
organizing campaign and established a National Organizing Committee composed of the 
presidents of the twenty-four international unions that had jurisdiction in the industry. 
Demands upon the steel companies included recognition, abolition of the twelve-hour day 
(c/. vol. I of this series, pp. 475-476), wage increases sufficient to guarantee “an American 
standard of living,” the right of collective bargaining, the checkoff, and abolition of com- 
pany unions. Organizing work started in the Chicago district in September, 1918, and by 
the spring of 1919 some organization obtained in the majority of steel centers. The National 
Organizing Committee met in July, 1919, formally enunciated the demands enumerated 
above, and submitted a strike vote to the unions. The memberships voted overwhelm- 
ingly for the strike; the heads of the United States Steel Corporation refused to negotiate; 
and on September the strike, of which William Z. Foster was the guiding spirit, began. 
Probably 300,000 men left work. (The unions claimed that 367,000 were out by October 9, 
while the companies declared that the number never exceeded 200,000 at any one time.) 
The strike failed for a number of reasons. It was pictured in the press as the American 
counterpart of the Russian Revolution, and the report (returned Nov. 9, 1919) of a Senate 
investigating committee, which confirmed the validity of the workers’ complaints as to 
long hours and censured the companies for not permitting selection of wage-earning repre- 
sentatives to present grievances, even though affirming a “red” element in the strike, had 
little influence upon the unbalanced public opinion. Gompers and the Executive Council 
of the Federation were distrustful of Foster, whose radical record was invoked against the 
strike; there were jealousies among, and there was lack of coordination on the part of, the 
twenty-four unions; and the companies were powerful and determined. Early in Novem- 
ber the strike showed signs of weakening, and on Jan. 9, 1920, it was abandoned. From 
detail in S. Perlman, op. dt.f pp. 248—250, and L. Lorwin, The A-Tficfico/n F cdcratioTi of Lohot^ 
pp. 180-184. 

1 This Conference, modeled upon the British gathering held earlier, included seventeen 
employer representatives, fifteen participants representing the A. F. of L. and the Railroad 
Brotherhoods, and twenty-one public representatives. Under the rules adopted, a majority 
of each group had to agree to any proposal or resolution if it were t© be regarded as the 
decision or recommendation of the Conference. Held while the potency of wartime spirit 
was rapidly diminishing, and with the great steel strike as a background, the Conference 
was probably foredoomed from the outset, Eabor’s representatives insisted upon recog- 
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As industrial warfare spread to new fronts and the officialdom of the 
A. F. of L., fighting to retain and extend the gains of the War years, 
temporized to an extent with the liberal and radical forces abroad in the 
land and at the same time refused to alter in their fundamentals its out- 
look and policies, political and economic radicalism became stronger and 
more vocal, both within and without the organized labor movement. 
Inspired by the Russian Revolution, one faction of the Socialist Party 
seceded upon the issue of acceptance of the Moscow version of Marxism 
and affiliation with the Third International. The Socialist Party, after 
its internal troubles of 1919-1920, changed its tactics to an extent, 
refrained from attacking the trade unions because they refused to be 
socialistic, expressed its yearning for cooperation and a uniting of the 
labor organizations and the progressive forces of the country, and 
envisaged itself as the American labor party of the future in a position 
comparable to that of the Independent Labour Party in England; but 
the Communist Party that emerged out of the schisms and vicissitudes 
of the radical movement during the early postwar years plagued the 
trade unions, not by open candidacies for office but by a tactic more 
difficult to combat, '‘boring from within.'’^ The I.W.W., already 

nition of the right of workers to be represented by delegates of their own choosing in collec- 
tive negotiations with employers and insisted that collective bargaining would be futile 
were workers not privileged to choose as their spokesmen representatives of the national 
trade unions; employer representatives insisted that no employer must be obligated to 
meet for purposes of collective bargaining with other than his own employees and that 
collective bargaining be so defined as to include negotiations with shop committees and 
employee-representation organizations as an alternative to trade unions. When agree- 
ment was obviously impossible, the labor group left and the Conference broke up. Presi- 
dent Wilson later (Nov. 16, 1919) called a second conference, nominally composed solely 
of representatives of the public. The report of this President’s Second Industrial Con- 
ference, issued on Dec. 29, 1919, avoided the controversial issue of the form of collec- 
tive bargaining the right of employers to refuse to meet with representatives of other 
than their own employees) and defined collective bargaining to include shop committees as 
well as independent trade unions, proposed an elaborate system of tribunals for investiga- 
tion and adjustment of disputes, and recommended government restriction of strikes in 
industries vested with a public interest. For a brief period, the report of this second con- 
ference was rather widely discussed in labor, business, and academic circles, but it had little 
if any effect upon the long-run course of American industrial realtions. 

^ The Socialist Party, as has already been pointed out, experienced a revitalization 
as a result of its espousal of an antiwar position and its position as the only important 
proponent of economic and political dissent and radicalism during those years. After 
the War, the conservatives within the Party demanded that the United States and other 
nations permit the Soviet experiment to continue unhampered by outside influences but 
refuwsed to permit the American socialist movement to be submerged by the doctrines and 
policies of the Third International, established in 1919. The left-wingers within the Party, 
on the other hand, criticized what they regarded as the moderate reformist program of the 
right-wing leaders, and insisted upon affiliation with the newly established Communist 
(Third) International. Left-wing locals were suspended from the Party by the New York 
State Executive Committee, and the Michigan State organization was suspended by the 
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ieprived of many of its more capable leaders by the government’s policy 
toward it during the War, sought to give expression to, and lead in the 
attainment of, the revolutionary objectives of the workers of the world ; 
but in the social, psychological, and industrial environment of 1918-1920 
it found the American public disposed ferociously and ruthlessly to 
exterminate it. I.W.W. halls were demolished, conflicts with officers 
and self-appointed guardians of law and order, of which the Centralia, 
Wash., episode was most important, took place, criminal syndicalism 
laws were enacted, and perhaps 2,000 members of the organization were 
jailed on charges of vagrancy, criminal syndicalism, and sedition,^ As 
an active force, the I.W.W. was practically eliminated from the North- 
west, and elsewhere it ceased to possess sufficient strength to make it a 
force with which either employing interests or the trade unions need 
reckon seriously. 

Efforts of the communists to ‘‘bore from within” the trade unions 
were accompanied by continued criticism of the refusal of the A. F. of L. 
to include within its purposes more of the liberal and progressive programs 
of the time than had found place in the Reconstruction Program and the 
Bill of Rights^ and by movements for an independent party representing 
the wage earners, the farmers, and the “forward-looking” elements 
generally. A National Labor Party emerged, joined with the middle- 
class, liberal Committee of Forty-eight, and entered the 1920 presidential 

National Executive Committee. The left-wing elements held a convention of their own in 
June, 1919, split on the question of whether to organize a communist party immediately or 
to continue to try to capture the Socialist Party, and then those adhering to the former posi- 
tion formed the National Organizing Committee. Out of the factional struggles and 
maneuvers there emerged, toward the end of the summer of 1919, the Communist Party 
and the Communist Labor Party, and on order of the Communist International these two 
parties were merged in the spring bf 1920. At the 1920 convention of the Socialist Party 
the question of aflBiliation with the Communist International was considered, but a twenty- 
one-point program insisted upon by the latter was unsatisfactory to the convention, and 
the affiliation did not materialize. At a 1921 conference of the Socialist Party, acceptance 
of the twenty-one points again was rejected, and decision was made to lift the ban on 
cooperation with other radical and liberal groups. Affiliation with the Conference for 
Progressive Political Action, activities of which are recorded in the following chapter 
(infra, pp. 183-187), was thereby made possible. In 1921 the communists, finding under- 
ground activity not entirely satisfactory, created a Workers' Party as a kind of open and 
aboveboard representative. The Communist International thereafter orderedt he entire 
movement to emerge from underground, and during the early 1920’s the party bore the 
official name Workers' Party. The “boring from within" tactics during this period were 
conducted chiefly by the Trade Union Educational League, a creation of William Z. Foster. 
For a full account of events within the American socialist movement during the two years 
following the armistice of 1918, see Perlman and Taft in vol. 4 of History of Labor in the 
United States, pp. 421-427, an account to which this footnote is indebted for the factual 
material recorded. 

^ For details, see ibid,, pp. 527-432. 

® Cf. supra, pp. 141-143. 
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campaign as the Farmer-Labor Party.* The vote polled in November 
of that year by this new party was not suflSciently large to forbode 
effective challenge to the nonpartisan political policy of the Federation,* 
but the leadership took seriously the collectivist program it advocated 
and the manifest disposition of many city centrals and some state federa- 
tions to support it. A committee consisting of the Executive Council 
of the Federation and the officers of the Departments was formed t<» 
combat the sentiment among the trade unionists for an independent labor 
party, widespread publicity was given to the virtues of the nonpartisan 
policy, and the demands of the Keconstruction Program of 1918 and the 
Bill of Rights of 1919 were energetically voiced in the effort to elect 
representatives and senators favorable to them.* In point of positive 
gains, the 1920 political activities of the A. F. of L. were almost negligible, 
but they did succeed to no inconsiderable extent in frustrating the forces 
working to bring into being a truly effective labor party. Under fear 
of incurring the displeasure — and possibly the reprisals — of the official- 
dom, many city centrals and some state federations dissociated them- 
selves from the movement for independent political action.^ In spite of 
the ferment, radicalism, and progressivism of the two years immediately 
following the end of the War, the federated trade unionism of the United 
States was adhering as tenaciously as ever to its traditional political 
tenets when, during the second half of 1920, business depression brought 
unemployment and trade-union membership began to decline. 

1 These independent political movements emerged in different parts of the country. 
The Nonpartisan League, founded in North Dakota as early as 1915, was primarily an 
agrarian movement but it predicated its success upon the bringing about of common 
political action on the part of labor and the organized farmers. Various state farmer- 
labor parties stemmed, with varying degrees of directness, from the Nonpartisan League. 
A Minnesota party founded at its instigation first worked through the Republican Party, 
and then in conjunction with the State Federation of Labor through a Farmer-Labor Party. 
In Illinois a Labor Party of Cook County, formed under the leadership of John Fitzpatrick 
and Edward Nockles of the Chicago Federation of Labor, was endorsed by the Illinois 
State Federation of Labor, becoming the Labor Party of Illinois. The Chicago and Illinois 
State Federations and their political offspring convoked a conference to form a national 
labor party, inviting participation on the part of the Nonpartisan League and the Commit- 
tee of Forty-eight; and at this conference a National Labor Party was formed. Later, 
at a convention held in Chicago during the early summer of 1920, the National Labor 
Party and the Committee of Forty-eight amalgamated in the Farmer-labor Party. From 
detail presented by Perlman and Taft, op. ciL, pp. 525-530. 

2 Parley P. Christensen, the Western lawyer nominated for the presidency after Robert 
M. La Follette, Sr., had refused to be the candidate, received approximately 300,000 votes, 
or slightly less than one-third the number Eugene V. Debs polled on the Socialist ticket. 

* From L. Lorwin, op, cit,, p. 194. 

* Ibid,, p. 195. 



Chapter IV 

AMERICAN UNIONISM OF THE 1920^8 

The 1920’s stand out, for more reasons than one, as a period unique 
in the history of American trade unionism. During an industrial expan- 
sion the proportions of which were, in some ways, unprecedented, organ- 
ized labor failed to hold its own;^ an era of prosperity that should, 
according to historical precedents, have witnessed labor militancy, 
aggressiveness in conquering unorganized areas and in entrenching more 
strongly job control already obtained, found old and established unions 
experiencing difficulty in maintaining past gains and something akin to 
inertia, pacifism, or disillusionment pervading the movement as a whole. 
In the face of changes in the technological and market structure of busi- 
ness enterprise, trade-union structure remained much what it had been; 
ideologically, the movement seemed bent upon adjusting itself to the 
superficially dominant economic thought of the “new capitalism.” 
Until the early 1930’s, when depression experiences produced a new 
government policy and a new public attitude toward trade unionism and 
a bitterly cynical wage-earner outlook toward both the panaceas of 
“enlightened” employers and some of the arrangements within the house 
of labor, organized labor appeared to have been stopped in its tracks. 
Brief reminder of some of the environmental circumstances of the time 
is a prerequisite to interpretive examination of trade-union vicissitudes 
between the relatively brief postwar depression and the great depression 
of the 1930’s. 

Conditioning and Determining Factors of the Decade 

American economic life of the 1920’s was experiencing — so said many 
of the more vocal of the economic commentators of the time — a “new 
industrial revolution,” and of the fact that changes occurred whose 
effects upon the functional and structural kind of unionism that emerged 
from the War period were both profound and generally of adverse char- 
acter there can be no question. Capital and management exercised an 
increasingly important influence, relative to labor, in productive proc- 
esses, and technological developments proceeded rapidly.^ New lines 

^ Cf, infra, pp. 165^-165. 

* Cf. vol, I of this series, pp. 19-21, for data on number of wage earners, the increase 
in the use of nonhuman power, and changes in the quantity of fixed capital. For factual 
material concerning the increase in physical and value product per worker, see ibid., pp. 38- 
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of enterprise, like the young automobile, chemical, and electrical indus- 
tries in the manufacturing group, expanded rapidly, contributing a share 
of total output, employment, and payrolls entirely disproportionate to 
their contribution of the pre-1920 era, and substantial new sources of 
employment were created in the public utility and service industries and 
in the distributive trades. The movement toward formation of com- 
binations — both vertical and horizontal — became accelerated in manu- 
facturing, banking, and distribution, with resultant formation of mergers, 
chain stores, and combinations on a large scale in utilities, iron and 
steel, banking, machinery, textiles, foodstuffs, and other branches of 
production, the giant corporation came into a new position of power 
and importance;^ geographical migrations of industry became more 
important than theretofore, and a larger proportion of the country’s 
wage earners found employment in large-scale plants.^ 

These changes in the structure of American industry had inevitable 
reflection in the capacity of unionism to maintain its established position 
or move forward, in the tactics adopted, and in the economic ideas or 
theories espoused. The development of mechanical appliances, the 
introduction of new kinds of machinery, and the adoption of mass-produc- 
tion methods where market and technological conditions permitted 
rendered difficult, for several reasons, the task of extending union organi- 
zation. With the partial destruction of important crafts, the ratio of 
semiskilled and unskilled to skilled workers increased, and, even where 
craftsmen remained in their trades, they often found that the techno- 
logical changes were such that they no longer fitted into the jurisdictional 
framework of existing unions. Displacement of part of the craftsmen, 
with resultant underbidding by the unemployed reserves, made harder 
the maintenance of organization by those not displaced. In addition, 
the wage earners thrown out of jobs were, by and large, those most prone 
to become or remain members of unions.^ Likewise the increasing 


40 and 136-161, A. R. Burns, Production Trends in the United States, Paul H. Douglas, Real 
Wages in the United States, Harry Jerome, Mechanization in Industry, and National Resources 
Committee, Technological Trends and National Policy. 

1 Cf. vol. I of this series, pp. 17-19. 

2 Cf. ibid., pp. 14-17. 

3 Cf. ibid., pp. 6-13. 

^Some of the workers displaced in industries experiencing technological changes 
undoubtedly were absorbed in the service industries and elsewhere, but — rapidly as did 
radios and gasoline filling stations become part of the American culture pattern — there 
seems to be no question that the reabsorption process failed to manifest sufllcient speed 
and magnitude of those displaced. The theoretical aspects of technological displacement 
are discussed in vol. I of this series, pp. 508—513, and in vol. II, pp. 27—39. One fact of 
extreme importance is that the service industries, which produced (or received) more of the 
nation's total purchasing power in 1930 than in 1920, are considerably less “capital inten- 
sive" (i.e., the ratio of value of capital employed to value of output) but at the same time 
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relative importance as sources of employment of the newer industries 
redounded adversely to the kind of unionism that was dominant during 
the 1920’s, since these industries — representing on the whole the more 
prosperous segments of the American economy — operated on a basis of 
mechanization rendering inapplicable the craft form of labor organization. 
On the other hand, several of the older and, before 19^0, strongly organ- 
ized industries experienced prolonged depression, amidst the fairly 
general and loudly proclaimed prosperity of the time, and in the depres- 
sion of these industries, as in the increasing importance and the prosperity 
of the newer ones, is to be found an explanation of unionism’s failure 
to continue its prewar and wartime expansion.^ 

Migration of industry also contributed to organized labor’s diflSculties 
by reducing employment of union members in the partially abandoned 
regions as well as by furnishing unused reserves of labor in the regions 
in which the migrating industries established their new plants. ^ Of 
similar import, so far as unionism’s capacity to continue its earlier expan- 
sion was concerned, were the continued trend toward large-scale produc- 
tion, the increased dominance of the corporate form of organization, and 
the acceleration of the business-combination movement. Both technical 
conditions of production in, and the labor policies pursued by, enterprises 
whose plants each employed large numbers of workers imposed obstacles 
to the securing or maintaining of union footholds. The managers of 
large corporations — who by the 1920’s, more than ever before, had 
become a distinct functional group, separate from the investors — were 
impatient of union working-rule restrictions even if not so prone as the 
old-fashioned entrepreneur to resent such encroachments upon ownership 
incidents as a personal affront, maintained sturdy opposition to trade 
unionism in areas where it had not yet effectively penetrated,^ and, in 

not more “labor intensive” (i.e., the ratio of labor hours employed in a given period to 
value of output) than other industries. This meant that an increase in the relative impor- 
tance of the service industries had the effect of diminishing employment opportunities. 

^ Clothing manufacture and bituminous coal production, for example, were depressed 
during a considerable part of the decade, and many unionists in these industries were 
thrown out of work without being absorbed elsewhere. The New England sections of the 
textile industry, for years the scene of industrial turmoil, likewise suffered a depression that 
was an obstacle to union recovery from the 19Z1--1922 losses. 

* In textiles, clothing manufacture, printing, photoengraving, and other lines of enter- 
prise, many firms moved their production units from centers where they had been located 
for years to nonunion regions. For a time, the southward migration seemed to insure to 
the textile industry immunity from trade unionism. Generally adverse conditions in the 
bituminous coal industry, where sources of supply are scattered over Pennsylvania, Illinois, 
Oklahoma, Ohio, and other states, caused appreciable change in the relative importance of 
different centers of production, with aggregate consequences distinctly adverse to the 
United Miners of America. 

*As is said in somewhat greater detail in an earlier volume of this series (vol. I, 
pp. lfi-17), control of many business enterprises had oscillated, by the earlier years of the 
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accordance with the ‘‘enlightened’’ precepts of the “new economic era,” 
they instituted employment policies in which welfare work, company 
unions, employee-representation plans, and in general an interclass 
harmony program played large part. Business combinations — effec- 
tuated through holding companies, mergers, and more subtle devices — 
were frequently able to dominate the employment situation and exercise 
no little control over wages, hours, and conditions; the majority of them 
were antiunion in their labor predilections; and frequently the motive 
of speculation — accessory or supplementary to the motive of economy 
and lower unit-production costs — underlying their formation was a factor 
causing the purchasers of securities, primarily concerned in the yield 
and the enhancement of value of these securities, to be resentful of Rnion 
rules and demands for a larger share of the value product. 

In the increase in the real income of the wage earners and of the 
American people as a whole during the 1920’s is to be found another 
explanation of the failure of unionism to penetrate new areas or — relative 
to the size of the working class as a whole — to hold its own. By the end 
of the decade, per capita real income realized from all sources in the 
United States was approximately 50 per cent, and income from current 
production approximately 40 per cent, greater than at the turn of the 
century. More than two-thirds of this three-decades increase occurred 
during the years between 1920 and 1930.^ To a not inconsiderable 
extent, the wage earners participated in this material advancement in 
the form of substantial increase in real earnings,^ even though hundreds 
of thousands of them continued to receive wages insuflScient to maintain 
for their families minimum health and decency standards of living,® 
Both the rise in real earnings and the increase in per capita real income 
retarded trade-union organization. Many more wage earners than 

century, into the hands of investment bankers; then, when corporations were able to pro- 
vide the capital necessary for expansion out of their own earnings, or when their credit 
ratings became so good that they were able to sell their securities directly to the public, 
control gravitated into the hands of professional managers. The remoteness of banker 
control from actual production operations made it more impersonal, but — in view of the 
primary interest in net earnings and market value of securities — not less impatient of union 
rules increasing production costs. One of the dominant trends of the 1920*s, however, was 
the development of a separate functional group, the business managers. Frequently these 
Managers had little stake as owners of the enterprises, but their authority generally was 
inchallenged so long as stockholders received dividends regularly. Like the bankers, they 
vere less prone than the traditional entrepreneur to resent in a personal fashion employee 
jriticisms of the conduct of business, and they were perhaps more prone than the latter to 
ecognize the desirability of making financial investment in employee morale. But they 
v^ere just as impatient as either the traditional entrepreneur or the investment banking 
louse in control of a business of union restrictions that might increase production costs. 

^ C/. vol. 1 of this series pp. 192-194. 

* C/. iWd., pp. 85-115. 

’ QS, ibid,, pp. 244-255. 
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theretofore were able to enjoy standards of living approximating those 
of the middle class; their thinking and economic outlook became, in 
consequence, not receptive to the appeals of labor leaders. In brief, 
the rise in real earnings spiked the most effective argument of organized 
labor. 

The lethargic effect upon trade unionism of rising real earnings and 
increasing real national income was accentuated by a conjunction of 
interrelated, or consequential, factors. Many workers were convinced 
that unionism played little part in bringing about the rise in hourly 
and annual real earnings, and they observed that earnings frequently 
advanced as much in the unorganized trades and industries as in those 
that were unionized.^ A bombardment of employer personnel policies 
based upon the interclass harmony hypothesis strengthened this convic- 
tion, and for other reasons the urge toward exclusively wage-earner 
concerted action was rendered feeble. Able, like members of the middle 
class, to purchase numerous new goods and services — cheap motorcars, 
radios, movie entertainment, and the like — many wage earners were 
diverted from their interest in unionism; under the impetus of improved 
and cheapened means of transportation and communication, different 
economic classes came to have more noneconomic phases of life in com- 
mon than formerly, and trade-union affairs ceased to occupy the place 
as a phase of life extending beyond improvement of material conditions 
that they had occupied in the lives of many workers a decade or two 
earlier; the nineteenth-century conviction that individual opportunity 
was the peculiar heritage of America found emotional support in the 
upward surge of the stock market and in the constantly reiterated proc- 
lamation that American prosperity could not be other than permanent. 
In such an atmosphere, old-fashioned militant unionism found itself a 
bit bewildered, uncertain how to proceed, prone to resort to traditional 
economic-front tactics without effectuating the structural changes neces- 
sary to insure success of these tactics, groping to adjust itself to the more 
superficial aspects of current economic and social thought. 

Nor did the curtailment of immigration, the increasing homogeneity 
of the nation’s working force, that characterized the 1920’s contribute 
to a furtherance of trade unionism.^ The material welfare of the Ameri- 
can wage earners undoubtedly was enhanced to an extent when the 
“rising tide of immigration” became a matter of history,^ and for a 

^ See vol. I of this series, pp. 212-214, for a brief discussion of the probable influence of 
unionism in advancing real earnings, or in maintaining gains already attained, during this 
period. 

* See vol. I of this series, pp. 29-32, for the statistics of the volume and sources of immi- 
gration prior to and during the 1920*s. 

* Among other reasons because competitive underbidding of workers accustomed to the 
lower standards of living of laborers in other countries was lessened and because the cur- 
tailment of the labor supply raised the marginal productivity of labor. 
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number of reasons the cause of unionism might have been expected to 
receive impetus. The “new"’ immigrants who came to the United States 
during the early years of the century, for reasons already pointed out,^ 
found rather little place in the dominant labor movement, really con- 
stituted no potentially organizable group for the federated trade union- 
ism; redundancy of the labor supply consequent upon immigration and 
the competitive underbidding of immigrant workers had been effective 
aids to the efforts of employers to prevent unionism from gaining a foot- 
hold where it was not already established; the presence of unskilled and 
relatively cheap labor had furnished an incentive for corporations to 
mechanize their establishments — to adapt jobs to the limited capacities 
of men as much as possible — with a resultant narrowing of the fields of 
employment in which the workers were most adept in organizing on the 
craft basis and utilizing the tactics of craft unionism. The fact that 
during the immediate prewar period many of the larger industries were 
manned so largely by immigrants or first-generation Americans — workers 
separated from their employers by racial and nationalistic lines of demar- 
cation as well as by economic function — had accounted in considerable 
part for the fact that here, more than in other countries, the middle 
class was frequently to be found energetically and militantly on the 
side of employers during labor disputes. For these reasons, unionism 
might have been expected to receive stimulus from the curtailment of 
immigration. 

These favorable consequences did not, however, materialize. The 
improvement in material status of the workers, imputable in part to the 
dwindling of the number of those who turned their eyes and directed 
their footsteps to this continent, had the effect — in an era of the social 
and economic characteristics enumerated in the present section of the 
chapter — of engendering less rather than more consciousness of the 
common character of their needs and problems. Also, employers found 
a partial substitute for immigrant labor in the Mexicans and Negroes 
who migrated northward and found employment in the steel mills, in 
meat-packing establishments, and elsewhere. Geographical migration 
of many firms — a migration motivated primarily by the desire to tap 
new sources of cheap and docile labor — ^likewise contributed to a nullifica- 
tion of some of the beneficial effects of immigration restriction that might 
have accrued to unionism. Mechanization of industry had been encour- 
aged during the prewar years, as has already been pointed out, by the 
presence of immigrant labor; but during the 1920’s the curtailment of 
the oupply of foreign-provided unskilled and semiskilled workers was 
accompanied by even greater mechanization, increase in the ratio of 
capital to labor, and introduction of laborsaving machinery. The 
dominant type of labor organization, adhering as it did to the revered 
^ C/. 8u^at pp. 88-89. 
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principles of craft organization, provided little if any more place for a 
native-born group of semiskilled operatives than it had for the foreign 
workers of a quarter of a century earlier. 

Changes in the relative importance of different sources of livelihood 
and in the economic status of the gainfully employed persons of the 
United States were also of fundamental importance in determining the 
progress and functional character of unionism. One of the marked 
trends of the 1920’s was that relatively fewer persons were attached to 
manufacturing and agriculture as the years passed and that a larger 
proportion of the gainfully employed found place in transportation and 
communication, the clerical occupations, and the service occupations.^ 
Changes of profound import to the organized labor movement accom- 
panied — and were consequences of — the decline in the importance of 
some sources of livelihood and the rise in the importance of others.^ 
Industrial wage earners, the group most immediately thought of when 
the term “the proletariat” is mentioned, declined in relative importance, 
for the first time in half a century, during the 1920’s;® the number of 
lower-salaried workers, on the other hand, increased to an unprecedented 
extent;^ the numerical importance of professional persons likewise 
increased during these ten years while farm laborers, a little more than 
holding their own in absolute numbers, declined as a percentage of all 
gainfully employed, and the number of independent farmers declined 
both absolutely and relatively.® The period was not one in which 
changes in economic status strongly corroborated the thesis that the 

* For statistical detail, see Fifteenth Census of the United States, vol. 2, Population, 
Table II, p. 6, and vol. I of this series, pp. 21-24. 

* C/. vol. I of this series, pp. 32-38. 

* In 1920, according to the estimates of A. H. Hansen and T. M. Sogge (qf. ibid., pp. 32- 
36) 17,684,072 persons, or 42.4 per cent of the gainfully employed of the nation, were indus- 
trial wage earners; in 1930, 18,512,640 persons, or 37.9 per cent of all gainfully employed, 
came within this class. The absolute increase in the number of industrial wage earners was 
less than the absolute increase in the number of salaried persons, professional workers, or 
proprietors and officials. 

* In 1920 the salaried workers are estimated to have numbered 3,385,306 and to have 
constituted 9.6 per cent of all gainfully employed persons; ten years later they numbered 
7,116,814 and constituted 14.6 per cent of all persons engaged in productive activity. In 
absolute figures, in other words, there was an increase of 3,131,608 in the number of salaried 
workers, as compared with an increase of only 864,568 in the number of industrial wage 
earners (ibid.). Phrased still differently, there was an increase of 62 per cent in the relative 
importance of the lower-salaried class during the decade, and a decline of the relative 
importance of the number of industrial wage earners. 

* See iJ)id., pp. 35-36. In 1920, 2,760,190, or 6.6 per cent of all gainfully employed; in 
1930, 3,845,669, or 7.9 per cent of all gainfully employed. Cf. ibid., p. 32 and pp. 37-38. 

* Farm laborers numbered 4,178,637 in 1920 and 4,392,764 in 1930, the percentages (of 
all gainfully employed) being 10.0 in the former year and 9.9 in the latter. Independent 
farmers numbered 6.463,708 in 1920 and 6,079,234 in 1930, and the percentage of all gain- 
fully oeeupied was 16.5 the former year and 12.4* the latter. 
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wage-earning class — those of proletarian status, inevitably propelled 
by economic determinism into group or class action — is destined, as one 
of the inevitabilities’" of capitalistic evolution, to become a larger part 
of the total population.^ 

The effects of these changes upon the trade-union history of the 
period were important. In the absence of appreciable increase in the size 
of those classes most prone to organize and attempt by common action to 
protect their job opportunities, the disposition to organize diminished 
in intensity. The urban upper and middle class (proprietors and officials, 
professional persons, and salaried workers), was comprised of persons 
whose economic thinking and outlook, while not exactly proceeding 
from nineteenth-century individualistic premises, had little in common 
with the economic thinking of the more class-conscious of the urban 
workers, and this group became a larger segment of the American gain- 
fully occupied population while the latter decreased as a percentage of 
the gainfully employed. Salaried workers, the group increasing most 
rapidly during the decade, had been a notoriously unorganizable group, 
little susceptible to the pleas of the trade-union organizer and possessed 
of tastes and social predilections more like those of small businessmen 
and professional persons than of wage earners. 

Labor policies of the larger employers, adapted skillfully to circum- 
stances and developments already operating to check the advance of 
unionism, were still another important part of the industrial relations 
picture of the 1920’s. With some important exceptions, management 
curbed its frontal attack upon the principles of collective bargaining, 
became less audible in enunciating that staple of the open-shop argument, 
the appeal to individualism; instead, it professed acceptance of the 
doctrine of high wages, thus blunting the edge of unionism’s appeal, 
and proclaimed the advent of an era of “welfare capitalism” based upon 


1 Farm laborers, lower-salaried persons, industrial wage earners, and servants may be 
grouped together as the ‘dependent*’ class, and farmers, proprietors and officials, and pro- 
fessional persons as members of the ‘‘independent'^ class. A comparison of these two 
economic groups [cf. A. H. Hansen and T. M. Sogge, “Industrial Classes in the United 
States,” Journal of the American Statistical Association^ vol. 28 (June, 1933), pp. 199-203, 
and vol. I of this series, p. 82 and pp. 36-37] shows that the independent and dependent 
groups were about the same size in 1930 as they had been a decade before. The four classes 
grouped above as dependent classes constituted 65.1 per cent of all gainfully employed in 
1920, and 65.6 per cent in 1930. Attention may be called, also, to one other grouping of 
economic classes: a grouping into “the urban upper and middle class” and “urban workers” 
(cf. vol. 1 of this series, p. 36). For this purpose, proprietors and officials, professional 
persons, and the lower-salaried persons may be designated by the former term, and ser- 
vants and industrial wage earners by the latter. Such a grouping (ibid,) reveals that 
urban workers comprised 45.5 per cent of all gainfully occupied in 1920 and only 42.0 per 
cent in 1930, while during these ten years the urban upper and middle classes increased 
from 23.8 per cent to 31.1 per cent of all gainfully occupied. 
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scientific management, elimination of wastes in industry, long-range 
planning, and acceptance — in its company-union formulation — of the 
principle of collective bargaining. Particularly in the expanding mass- 
production industries, where the workers were in the main without trade- 
union tradition, was the soil of union growth rendered barren by a 
conjunction of rising real earnings and employer policies professing to 
substitute direct benefits and emoluments for the indirect guarantees of 
unionism. In specific content, the labor policies of welfare capitalism 
took various forms and included various devices. The older type of 
welfare work — improvement in physical conditions of employment, 
insurance against sickness and accidents and institution of death benefits, 
pension plans, social, recreational, and educational activities, company 
housing projects, and health and safety work — was continued and 
expanded, and its appeal was especially great among the rapidly increas- 
ing number of clerical workers, persons who are not relatively well paid 
but who value physical comfort highly. Profit-sharing plans continued 
to manifest their traditionally high birth rate as well as their equally 
high death rate, and employee stock ownership, introduced on a wider 
scale than ever before,^ was expected to (and frequently did) cement the 
faith of the workers in the existing order, entrench their reverence for the 
institution of private property, inculcate the belief that strikes against 
the firms employing them were strikes against themselves, and convince 
them that the economic interests of the wage earners were fundamentally 
harmonious with those of the employing and investing class. 

Most important of the employer policies retarding the advancement 
of unionism during the decade, however, were “scientific” personnel 
administration and company unionism. Departments of personnel 
administration multiplied, and “the personnel oflScer became a com- 
bination disciplinarian and father confessor . . . modern industry’s 
substitute for the personal relationship between employer and employee 
which had been [undermined] by large-scale production. New methods 
of job administration were introduced; centralized hiring and transfer- 
and-promotion systems, based upon job analysis and specification and 
rating techniques, became common; and numerous systems of wage pay- 
ment stemming from Frederick Taylor’s “scientific” management — the 
Gantt, Emerson, Rowan, Halsey, Merrick, Bedaux, Baum, Priestman, 
and others — were inaugurated to overcome the deficiencies of straight 
time and piece rates. From the point of view of effect upon worker 

^ See National Industrial Conference Board, What Employers Are Doing for Employees 
and Employee Stock Ownerahipt Division of Industrial Relations, Princeton University, 
Employee Stock Ovmership in the United States, Robert S. Brookings, Industrial Ownership in 
the United States, and Thomas N. Carver, Present Industrial Revolution in the United States. 

* Philip Taft in How Collective Bargaining Works, p. 906 (The Twentieth Century Fund, 
New York, 1942). 
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attitudes, the centralization of employment functions and the minimizing 
of the petty prerogatives of foremen were probably the most significant 
of the personnel policies characteristic of the decade.^ Hiring and firing 
tended, in the establishments introducing the more elaborate and for- 
malized personnel administration policies, to become a function of one 
department, concerned primarily with labor-management matters, 
instead of being, as under traditional rule-of-thumb managerial policies, 
a function of the foreman; frequently the directive powers of foremen 
were minimized; and in many cases provision was made that before 
workers could be discharged (not laid off because of lack of work) they 
were entitled to a hearing before an allegedly impartial individual or 
committee. The consequence was a greater sense of security on the part 
of the employees and an elimination of the irritations engendered by 
the exasperating tyranny of the petty boss. Not a little cynical about 
some of the other components of scientific personnel administration and 
the more elaborate forms of welfare work though thousands of the workers 
may have been, they were anything but indifferent to the kind of treat- 
ment they received during their working hours or to the extent to which 
their job security depended upon the prejudice or whim of an individual. 
Their urge toward militant trade-union action was weakened appreciably 
by job administration policies insuring them — seemingly at least — a 
modicum of tenure security and protection against unfair and arbitrary 
treatment. 

• Bulking as large, certainly, as personnel administration in the 
streamlined labor policies of the twenties was company unionism. ^ 
During the War period, as has already been said, a mushroom growth 
of shop committees, representation plans, and “employees’ associations” 
had developed. Cessation of hostilities was followed by the speedy — 
and generally unlamented — demise of the majority of these employer- 
instituted and -controlled organizations, but during the following decade 
organizations formed on the plant or employing-unit basis, unconnected 
in any way with the independent labor movement, and ordinarily 
financed and controlled by management and investors, became one of 
the most characteristic features of the “new era” offensive against 
unionism. Particularly was the company union congenial to conditions 
of employment in the technologically advanced mass-production indus- 
tries. Seldom affording the substance of collective bargaining, these 
plant organizations served as a means of handling minor complaints and 
developing esprit corps on the part of the wage earners, of causing them 

^ See Sumner H. Slichter, “Labor Policies of American Corporations,” Quarterly Journal 
of Economiesy vol. 43 (1929), pp. 893-436. 

* Company unions and employee-representation plans are discussed in some detail in 
Chap. XV. Reference to them at this point is confined to general chanracterization and 
to allusion to their influence upon the independent trade-union movement. 
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to be company-conscious rather than craft-conscious or class-conscious, 
and of converting them to the notion that the best kind of collective 
bargaining was that carried on by workers and employers possessed of 
a common interest, without the intervention of “dues-hungry ” outsiders. 

The impact of management’s new and “enlightened” labor policies 
was upsetting to the kind of unionism that had enjoyed such good health 
and rapid growth during the War years; it found itself perplexed, uncer- 
tain how to proceed, lacking any vigorous counter-offensive. When 
combating the pre- “new economic era” capitalism, it was not at a loss 
for proper strategy; frequently it was defeated in industrial struggles, 
but it at least knew what to do. When, however, capitalism “took the 
worker’s own point of view,” attempted to provide directly at least part 
of what trade unionism promised, and resorted to the method of induce- 
ment, the leaders of the organized labor movement found themselves 
without defensive formula or effective mode of procedure. Employer 
labor policies, combined with such antiunion weapons as “yellow-dog” 
contracts* and “employers’ closed shops,”* proved to be powerful barriers 
to “outside” unions. 

Three other factors exerting their influence upon the trade unionism 
of the years between the end of the war and the depression of the 1930’s, 
each of which is discussed later, deserve brief mention at this point: 
the prevalent economic ideas to which unionism adjusted its utterances 
and policies, the ravages of the labor injunction and the retarding effect 
of adverse judicial decisions, and the structural arrangements to which, 
the dominant segments of the union movement still adhered. 

When the war ended, American capitalism had reason to assume 
its acceptance by a large majority of the people, and the economic 
doctrines and philosophy expressed by many businessmen entrenched 
this acceptance and rendered a bit out of harmony with the ideological 
atmosphere a unionism whose economic thinking proceeded in consider- 
able part from a simple supply-and-demand analysis and whose chief 
tactic was aggressive effort to attain an ability to put a reserve price on 
labor’s services. As unit costs of production declined and, under a fairly 
stable general price level, profit margins widened, reinvestment of earn- 
ings was accelerated and plant and equipment expanded enormously. 
Entrepreneurial contemplation of the possible long-run consequences of 
these tendencies, combined with widespread discussion of “undercon- 
sumption,” “faulty flow of purchasing power,” and “balancing greater 
production with greater consumption,”* produced innumerable protesta- 

^ Cf. infra, pp. 511-513. 

* Cf. infra, pp. 47jMi79. 

*The books by W. T. Foster and Waddill Catchings {Money, Profits, Progress and 
Plenty, Business vnthout a Buyer, and The Road to Plenty) were symptomatic of some of the 
more articulate economic thought in business — and to an extent in academic — circles. 
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lions that business enterprise recognized the necessity and the economy 
of paying high wages and sensed the antediluvian character, in an age 
of planned welfare capitalism, of traditional supply and demand wage 
policies. From somewhat different intellectual soil came an emphasis 
upon the economic wastes existent in prevailing production and distribu- 
tion processes, and accompanying this emphasis the conviction that — 
with management given the free hand that the social temper of the decade 
was disposed to accord it — the national income could be increased so 
greatly that poverty no longer would cast its shadow over American life.^ 
Each of these economic ideas — that of balance between production and 
consumption and that of elimination of waste in industry — tended to 
gravitate toward the other, and in their merged form they came to imply 
that there must be a further rise in the national income accompanied by 
more widely diffused purchasing power. Unionism, a trifle foreign to its 
traditional thinking though the ideas were, adapted its utterances and 
demands to them; it would be the mechanism for preventing undercon- 
sumption; and in return for the higher wages enabling it to be such a 
mechanism it would cooperate with management in effectuating greater 
productive efliciency. The aggregate effect was to check its aggressive- 
ness, for while the position taken in itself involved no necessary relin- 
quishment of the methods and techniques of economic pressure, the 

^ The idea of elimination of waste in industry and that of increasing productive efficiency 
caught the imagination of the American people of the 1920^s to the extent that the move- 
ment for achievement of these ends almost took upon itself the coloration of a moral crusade. 
The increase in physical production and real national income that began after the depression 
of 1921-1922 in itself stimulated interest in ways and means of still further increasing 
production; the persons in the lower income brackets, able to enjoy comforts and amenities 
theretofore beyond their purchasing power, were predisposed to harken to the message that 
in interclass collaboration to produce more, not in class conflict, was to be found the 
formula of still greater advancement of their standards of living; and the industrial engi- 
neers, preaching a modernized version of Taylorism, found themselves regarded as the 
foreordained agents of the age of plenty. The Federated Engineering Societies* Waste in 
Industry (1922), an attempt to describe and to measure quantitatively the extent and 
sources of industrial waste, had an influence extending far beyond the number of those who 
ever heard of the book itself, and Stuart Chase’s The Tragedy of Waste reached a still wider 
audience (see also David Friday’s Profits, Wages, and Prices), During the period when 
Herbert Hoover was Secretary of Commerce (1921-1929), collaboration between business 
enterprise and the Department of Commerce to eliminate wastes in, and enhance the pro- 
ductive efficiency of, American industry became one of the more widely proclaimed of the 
policies of the Federal Government. The relations of price factors to technological factors 
appear — in spite of the A. F. of L.’s concern about the relevance of greater productive effi- 
ciency to mass purchasing power — not to have entered to any appreciable extent into the 
thinking of those converted to the idea that the great desideratxim was removal of the 
causes of industrial waste and greater physical output. Thorstein Veblen’s The Engineers 
and the Price System was, it is true, published in 1919, but the ideas embodied within it 
commanded little popular attention until (after Veblen’s death) they appeared in exagger- 
ated and distorted form, during the winter of 1933, in that melancholy travesty on economic 
science, technocracy. 
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absorption with new economic ideas and the policies these ideas seemed 
to dictate in fact inhibited the militancy and the tendency of prewar 
unionism to push for material advantages unconcerned about the more 
sophisticated wage doctrines, increased the faith placed in conciliatory 
and persuasive methods and in middle-class demeanor, and contributed 
nothing toward penetration of the unorganized areas of industry. 

Two other factors retarding the growth of the trade-union movement 
were a series of adverse court decisions, culminating in the Bedford ruling 
of 1927,^ and the unsuitability of unionism’s structural arrangements to 
the industrial conditions of the postwar years. Before the middle of the 
decade it was apparent that the “magna charta” of 1914, the Clayton 
Act, had made lawful nothing unlawful before its enactment, ^ and the 
number of injunctions and temporary restraining orders was appreciably 
greater, as an annual average, between 1921 and the end of the decade 
than it had been prior to the legislation of 1914. Picketing was severely 
limited in the majority of jurisdictions, and it appeared, after the impor- 
tant Supreme Court decision of 1927, that simple refusal of members of a 
trade-union local to work upon unfinished materials produced under open- 
shop conditions in another state constituted conspiracy in restraint of 
interstate commerce. The two factors retarding trade-union growth — 
adverse court decisions and structural deficiencies — were related to each 
other, different as they were in character. Craft unions, to a greater 
extent than those whose coverage is industrial, are prone to utilize those 
tactics — sympathetic strikes, secondary boycotts, exclusive rules “mali- 
ciously” injuring the employment opportunities or market expectations 
of others — than are those labor organizations whose basis is industrial; 
and the craft form of organization covered a larger percentage of the 
nation’s employees in 1929 than it did in 1920.® It was, as has already 
been said more than once, ill adapted to trade-union progress in the most 
rapidly expanding sectors of American industry, but in spite of some 
amalgamations and a widening of the craft base here and there, the 
A. F. of L. had accomplished little in the direction of necessary structural 
readjustments by the end of the decade. 

Trade-union Membership during the Decade 

Total membership of American trade unions reached its peak, an 
estimated 5,047,800, in 1920, then declined to 3,622,000 In 1923 and 
failed to increase (except for the slight 1927 gain) during the following 
years of the 1920’s. The essential facts are set forth in the following 
table. 

1 Cf. infray pp. 587-589. 

* Cf. supra, pp. 126-128. 

» Professor Wolman (Ebb and Flow in Trade VnUmiam, p. 92) found craft-nnion mem- 
bership to be 78 per cent of total union membership in 1920 and 88 per cent in 1929. 
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Table 4. — Total Membership or American Trade Unions and of the American 
Federation of Labor, and Annual Changes in Total Membership of All Trade 

Unions, 1920-1930^ 


Year 

All uniom 

American Federation 
of Labor 

Increase or decrease 
for year 

1920 

5,047,800 

4,078,740 


1921 

4,781.300 

3,906,528 

-- 266,500 

1922 

4,027,400 

3,195,635 

-763,800 

1923 

3,622,000 

2,926,468 

-405,400 

1924 

3,536,100 

2.865,799 

- 85,900 

1925 

3,519,400 

2,877,297 

- 16,700 

1926 

3,502,400 

2,803,966 

- 17,000 

1927 

3,546,500 

2,812,526 

+ 44,100 

1928 

3,479.800 

2,896,063 

- 66,700 

1929 

3,442,600 

2,933,545 

- 37,200 

1930 

3,392,800 

2,961,096 

- 49,800 


^ Thia table has been compiled from data presented on pp. 16, 26, and 34 of Professor Wolman's Ebb and 
Flow in Trade Unionism, and from the Annual Reports of the Executive Council of the A. F. of L. 


In 1930, it will be noted, total membership was 1,655,000 less than it 
had been ten years before. Since the bulk of the losses of the 1920’s had 
occurred by the end of 1923, it is desirable to examine first the factors 
responsible for the 1920-1923 trend, and then to analyze the membership 
losses during the remainder of the decade. 

During the period of growth from 1915 to 1920, it will be recalled,^ 
approximately 75 per cent of the growth in total union membership 
occurred within four groups — building construction; metals, machinery, 
and shipbuilding; transportation and communication; and clothing. 
During the three-year period of great losses, 1920-1923, the same groups 
of unions were responsible for nearly four-fifths of the total decline.* 
These losses were not, however, evenly distributed among the various 
unions within these groups; and one of the important facts to be noted 
is that the losses of a few large unions were chiefly responsible for the 
great decline in total membership. The railroad organizations lost 
many members as a consequence of the shopmen's strike of 1922;® the 
International Ladies Garment Workers Union suffered greatly from the 
New York struggle between the communist and anticommunist factions; 
and the United Mine Workers, a union outside the four groups mentioned 
above, contributed a disproportionate share to the total membership 
shrinkage.^ 

^ Supra , pp. 133-134. 

*To be exact, Professor Wolman’s estimates show that of a total union growth of 
2,465,200 between 1915 and 1920, 1,870,700 represented the growth of these four groups of 
unions. In the 1920-1923 period, total union loss was 1,475,800, to which these four groups 
of unions contributed 1,128,200. 

® Cf , infra , p. 164. 

* The unevenness of the distribution of membership losses needs to be illustrated and 
explained in a little detail. Several of the individual unions in the metals, machinery, and 
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Lack of uniformity also characterized the experiences of the diflferent 
unions during the 1923—1930 period, when total union membership losses 
were 230,000. There were losses in mining, metals, machinery, and ship- 
building, textiles, leather and shoes, clothing, chemical, clay, glass, and 
stone, the food industries, and transportation and communication, 
and gains in building construction, lumber and woodworking, the 
paper and printing group, public service, and the entertainment 
occupations.^ By 1930 the percentage of the nation’s nonagricultural 


shipbuilding group, which had enjoyed the largest increases prior to 1920, were dependent 
for continuance of their prosperity upon the unprecedented enaployment in strictly war 
industry and on the permanence of a government policy not greatly different from that 
of the War period, and, when these sources of employment shrank and public control was 
removed, the unions suffered greatly. For statistical detail, see Leo Wolman, op. cit.y 
p. 80. The building-trades group, on the other hand, did not sustain losses comparable to 
those of the unions just mentioned. During the War, the Carpenters and Electrical 
Workers, classified as building-trades organizations but having jurisdiction over craftsmen 
employed in other important industries, experienced gains in such industries while the 
building industry proper was failing to share proportionately in the wartime prosperity; 
then, in the postwar period these unions sustained losses outside of building construction, 
but the expansion of the building industry during the early 1920’s in considerable part offset 
these losses. Some of the transportation unions, like the railway clerks, expanded under 
the policies of the United States Railway Administration and then, like other groups the 
maintenance of whose gains depended upon the continuance of government War policy, 
contracted rapidly. The membership of ten typical unions in 1915, 1920, and 1923, as 
estimated by Professor Wolman {ihid.y p. 80) indicates the variety of experience among 
individual unions and the importance of relatively few unions in the labor movement as a 
whole: 


Union group and name of union 

Average annual membership 

1915 

1920 

1923 

Building construction 

532,700 

887,900 

789,500 

Carpenters 

104,000 

371,900 

315,000 

Electrical Workers 

36,200 

139,200 

142,000 

Metals, machinery and shipbuilding. 

224,200 

858,800 

257,100 

Boilermakers and Iron Shipbuilders . . 

17,300 

103,000 

19,400 

Machinists ... 

71,900 

830,800 

76,400 

Railway Carmen , . .... 

29,300 

182,100 

76,700 

Clothing ... 

173,700 

374,500 

295,200 

Amalgamated Clothing Workers 

88,000 

177,000 

134,000 

Transportation and communication 

.'>76,000 

1,256,100 

907,300 

Railway Clerks 

6,000 

186,000 

96,100 

Seamen 

16,000 

65,900 

17,900 

Teamsters ... 

61,600 

110,800 

72,700 

Longshoremen 

25,000 

74,000 

84,300 

Total, above unions 

484,300 

1,740,700 

984,500 

Total, all unions 

2,682,600 

5,047,800 

1 

3,622,000 


^ Following are the statistics on 1923 and 1929 membership of thirteen groups of unions 
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employees having membership in labor organizations had dropped to 
an estimated 10.1, as compared with 19.4 in 1920 and 9.9 in 1910.^ 
The trade-union losses of the 1920*s, losses sustained while the number 
of potentially organizable persons was increasing each year, were 
sufficient, in other words, to bring the percentage that organized 
employees constituted of all employees down almost to that of twenty 
years before.^ 


The Open-shop Offensive: Breaking of Trade-union Control 

The ‘‘personnel administration offensive"’ of the 1920"s® carried with 
it, as has already been said, a lessening of the reliance of employers upon 
the militancy and the appeal to individualism that had been characteristic 
of their opposition to unionism during the early years of the century; an 
acceptance of the principle of collective bargaining, with the principle 
finding its operative meaning in the activities of company unions and 


and the increase or decrease over the period as a whole (from ibid., p. 40) : 


Group of unions 

Average 

memb 

1923 

i annual 
ership 

1929 

Increase or 
decrease 
over period 

Mining, quarrying and oil 

529,600 

270,800 

-258,800 

Building construction. ... 

789,500 

919,000 

+129,500 

Metals, machinery, and shipbuilding 

257,100 

211,400 

- 45,700 

Textiles 

37,300 

35,300 

— 2,000 

Leather and shoes. ... 

55,900 

46,600 

- 9,300 

Clothing 

295,200 

218,100 

- 77,100 

Lumber and woodworking 

10,600 

13,200 

+ 2,600 

Paper, printing, and bookbinding 

150,900 

162.500 

+ 11,600 

Chemicals, clay, glass, and stone 

49,500 

87,900 

- 11,600 

Food, liquor, and tobacco 

76,300 

64,600 

- 11,700 

Transportation and communication 

j 907,300 

892,200 

- 15,100 

Public service 

179,800 

246,600 

+ 68,800 

Theaters and music 

103,600 

135,000 

+ 31,400 


1 In 1910, according to Professor Wolman’s estimates, 8.6 per cent of all employees and 
9.9 per cent of nonagricultural employees were organized. The 1920 corresponding per- 
centages were 17.5 and 19.4, and those for 1930 were 9.3 and 10.1. Ebb and Flow in Trade 
Unionism^ p. 116. 

2 Within the different branches of industry changes in the percentage, of course, varied. 
Thus: In mining, quarrying, and crude petroleum and gas production, 22.4 per cent of the 
workers are estimated to have been organized in 1930 as compared with 27.8 in 1910, and 
39.6 in 1920. In manufacturing and mechanical industries, the estimated percentage of 
organization for 1930 was 12.2 as compared with 11.4 in 1910 and 22.2 in 1920. The 1930 
transportation group percentage of organization was 22.1, as compared with 19.5 in 1910 
and 39.6 in 1920. In the service industries 3.2 per cent of all employees were organized in 
1930, while the 1910 and 1920 percentages were 2.0 and 4.9 respectively, 

® Cf, aupra^ pp. 157-160. 
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employee-representation plans; and an increased emphasis upon welfare 
and job-administration policies whose underlying premise was that 
unionism could not flourish among contented workers. But nothing in 
these policies suggested, or involved, a disposition to accept as perma- 
nent organized labor’s wartime gains or to tolerate the closed shop where 
it could be eradicated; indeed, some of the personnel and welfare plans, 
as well as the representation schemes, had as essential prerequisites to 
their functioning the absence of independent unionism and the kind of 
regulation of working conditions that independent unionism would bring 
with it. When, accordingly, government policies favorable to unionism 
were abandoned, a drive to re-establish the open shop where it previously 
had obtained gained momentum. By the end of 1920, a network of 
open-shop organizations covered the country, and early in 1921 the 
various local groups, which had been operating along common lines and 
manifesting the same types of inspiration, came together at a conference 
of twenty-two state employers’ associations, adopted for the movement 
the name American Plan, and mobilized for the battle against the closed 
shop.^ 

To an extent, the American Plan campaign differed from the open- 
shop drive of the early 1900’s. Strategy was concentrated on the front 
of ideals and sentiments, as contrasted to the purely industrial front, 
to a greater extent than it had been two decades earlier; propaganda for 
‘‘industrial democracy” of the employee-representation-plan species 
provided a new kind of ammunition; and ^eater efforts were made to 
develop esprit d’ cor'ps and plant-consciousness among the employees, to 
convince them of the reasonableness — not infrequently of the kindliness — 
of managements disposition toward them, and of the fundamentally 
common economic interests of all parties to industry than were char- 
acteristic of the earlier antiunion efforts. Methods less redolent of 
the philosophy of the “new capitalism” were, however, not ignored. 

1 For an excellent account of the formation and tactics of these organizations, see 
Perlman and Taft, in voL 4 of Commons and Associates, History of Labor in the United 
States, pp. 489-514. A more summary account is to be found in L. Lorwin’s The American 
Federation of Labor, pp. 201-205. During the War period, as has already been said, many 
employers were restive, awaiting the cessation of hostilities for conditions that would per- 
mit them to become emancipated from trade-union restraints, and by 1920 conditions 
appeared to be auspicious for united action. Early that year, a number of associations in 
the metal trades entered into an agreement to support the open shop; a little later the 
United States Chamber of Commerce, in a referendum adopted by its members, stressed 
“the right of open shop operations by employers,” and in the autumn of that year the 
National Association of Manufacturers established an open-shop department and com- 
menced to issue special bulletins on the subject (L. Lorwin, ibid., pp. 202-203). By the end 
of the year, few if any states were without active open-shop associations. New York had 
at least fifty, Massachusetts eighteen or more, and Illinois forty-six. The Middle West 
apparently outdid the East in fervor for the open shop. From detail in Perlman and Taft, 
op, dt., pp. 491-495. 
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Yellow-dog'’ contracts, held by earlier Supreme Court decisions to be 
constitutionally unprohibitable under either the commerce power of the 
Federal Government or the police power of the states,^ were in 1917, 
when decision was rendered in the Hitchman case,^ transformed from 
relatively ineffectual psychological weapons into potent legal and eco- 
nomic weapons, since federal courts must, under the Hitchman doctrine, 
issue injunctions restraining trade-union organizational efforts threaten- 
ing the property right or property interest of the employer in such con- 
tracts.^ The wartime policy of nondiscrimination in hire or tenure^ 
prevented immediate capitalization of the Hitchman precedent by 
employers of antiunion predilections, but from 1920 on the yellow-dog” 
contract was an important instrument for holding in check the organi- 
zational efforts of trade unions and forestalling the introduction of the 
closed shop.® Together with the policy of maintaining the ” employer’s 
closed shop,”® this contract proved to be one of the most effective devices 
for breaking unions or preventing their spread and for stopping in its 
tracks the closed-shop advance. 

Powerfully favoring the ” American Plan,” also, were the postwar 
anti-” red” hysteria, which for a time furnished to millions of middle- 
class people a psychological outlet for the hysteria and emotionalism 
engendered during the War and which could easily be turned against 
labor organizations and their leaders, and the success of the appeal to 
farmers’ organizations that they make common cause with the employers 
against the monopolistic closed shop. For the most part, the more 
aggressive tactics of the ‘"employers’ mass offensive” were directed 
against the unions of the metal trades and the building trades. In the 

1 Adair t?. U, S., 208 U. S. 161 (1008) and Coppage v, Kansas^ 236 U. S. 1 (1915). Cf, 
infrat pp. 511-512, 

^ 245 U. S. 229. Cf, injra, pp. 513-615. 

The majority of state courts followed the Hitchman precedent, although there were 
some notable exceptions like New York (in the doctrine set forth in the Exchange Bakery 
and Interborough cases). C/. infra, p. 517. 

* Cf. supra, p. 139. 

The effectiveness in many situations of the “yellow-dog** contract should be apparent. 
Frequently only a small percentage of employees in a given employing imit might be under 
such contracts (which were sometimes written and sometimes only oral), but when union 
organizers attempted to organize the imit, the employer could contend that such efforts 
threatened his rights (or legally enforceable interests) in the contracts with such employees 
as had entered into them and petition a court to extend its equity arm in protection. 

® That is, the shop, or employing unit, that would not hire union men. It may be noted, 
in passing, that the National Association of Manufacturers’ definition of the “open shop,” 
adopted in 1923, excluded by implication the employer’s closed shop. This definition was: 
“An establishment where employment relations are determined by individual right of con- 
tract, without arbitrary discrimination based on membership or non-membership in any 
lawful labor organization.” But nice definitional implications did not prevent many 
employers from adopting the policy of hiring no union men. 
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New York and Chicago markets of the latter, the fight to an extent took 
the form of a public crusade against corrupt and uneconomic trade 
practices. 

Some of the unions were able to withstand the open-shop offensive, 
experiencing little curtailment of their areas of job control or forced 
relinquishment of their closed-shop agreements, but the aggregate effect 
was to liquidate a considerable part of the wartime advances. Where 
the industry or trade had emerged from the War with its employees still 
poorly organized, as in the case of textile manufacture, the attack was 
centered mainly on wages and hours; in the more highly organized trades, 
union control bore the brunt of the attack. Efforts of many of the 
unions to maintain gains made prior to the middle of 1920, in the face of a 
declining price level, resulted in the loss of strikes against wage reductions, 
and these losses in turn undermined union control and hence aided the 
open-shop generally. In the printing industry and the needle trades, 
clothing manufacture, and elsewhere, the employers’ attack was repulsed, 
although only at appreciable financial cost to the unions;^ but such groups 
as the seamen,^ the packing-house employees,^ and members of the 
unions grouped together in the Railway Employees’ Department of the 
A. F. of L. suffered either the loss of the preferential or closed shop or 
else found union control distinctly weakened. The Machinists’ Union, 
which had succeeded in organizing the employees of numerous machine 
shops during the years immediately preceding 1920, sustained defeat 
in a number of important strikes and witnessed institution of the open 
shop in these machine shops as well as in the railway shops in which its 
members had found employment.^ In the textile industry wages were 
slashed and the already relatively ineffective union control was still 
further undermined.^ The United Mine Workers of America, the 
nation’s largest industrial union, declined in membership, between 1923 
and 1929, from 492,900 to 245,100,® union control in the Northern bitumi- 
nous fields had to be in part surrendered, and in important soft-coal areas 
the system of collective bargaining that had obtained for some thirty 
years broke down.^ 

^ For details, see Perlman and Taft, op, ciL, pp. 497-498 and 501-504. 

* See ihid.f pp. 494—497. 

» Ibid,, pp. 500-501. 

^ Cf, L. Lorwin, op, cit,, pp. 203-204. 

For details, see Perlman and Taft, op, cit., pp. 511-614. 

® L. Wolman, Ebh and Flow in Trade Unionism, p. 229. In part, as Professor Taft has 
observed, this loss was due to the decrease in the number employed in the industry (from 
862,536 in 1923 to 654,494 in 1929), but it was also due to loss of union control in the 
Northern bituminous fields other than those of Illinois. How Collective Bargaining Works, 
Chap. 1. 

^ Union control was maintained, for the most part, in Illinois, but a rival union, the 
Proipressive Miners of America, was able to supplant the United Miners in important coal- 
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It was, however, in that citadel of trade unionism, the building trades, 
that the open-shop and antiunion movement probably manifested its 
greatest vigor, even though the breaking of union control attained in 
some cities proved to be only temporary and total membership of the 
building-trades labor organizations was — contrary to the situation in the 
majority of other trades and industries — greater in 1929 than it had been 
early in the decade. Here, perhaps more than any place else, the Ameri- 
can Plan assumed the coloration of a public movement against corruption, 
monopoly, and economic extortion. The housing shortage of the early 
years of the postwar period was generally (and rather indiscriminately) 
attributed to the high wages received, and the working rules maintained, 
by the building-trades labor organizations; legislative commissions in 
New York and Illinois aroused public opinion by their “revelations” 
of graft, racketeering, and the strike-insurance form of extortion; and 
evidence of collusive agreements between the representatives of organized 
labor and the contractors was not lacking.^ Employers’ associations 
and citizens’ committees in the various urban centers set about breaking 
the strength of the unions, and to an extent succeeded in temporary 
attainment of their end. Revelations of conditions in the New York 
building trades, made by a joint investigating committee of both houses 
of the New York legislature (the Lockwood Committee) produced con- 
victions of a number of the building-trades labor leaders, a strengthening 
of the hand of antiunion employers’ and citizens’ groups, and an increase 
in the percentage of contracts fulfilled under open-shop conditions, but 
the foothold of the labor organizations in Manhattan and Brooklyn was 
maintained, as it was to a somewhat lesser extent in the other boroughs.^ 
In Chicago the effort to break the grip of organized labor was for a 
brief period more successful. As a result of the refusal in 1921 of a 
number of the unions to accept an unpalatable wage award, accompanied 
by what they believed to be an unwarranted attempt of the arbitrator 

producing parts of the state. The whole Northern bituminous coal industry, where 
collective bargaining had existed since 1898, faced a serious situation in the early 1920’s. 
Operators in the organized areas found themselves unable to meet the competition of the 
expanding nonunion Southern fields and demanded wage readjustments, but the union 
adhered to John L. Lewis’s “No Backward Step” policy and for a time refused to make 
concessions. Finally, when concessions had to be accepted, they did not prevent the 
breakdown of the system of collective bargaining that had obtained for about three 
decades. As Professor Taft has observed (ibid.), “a more flexible wage policy might 
have saved the day for the union, although this is doubtful in view of the ability of the 
Southern operators to follow the wage cutting of their Northern competitors, and for that 
matter even to improve upon it.” 

^ See William Haber, Industrial Relations in the Building Industry, F. L. Ryan, Indua^ 
tried Relations in the San Francisco Building Trades, and R. E. Montgomery, Industrial 
Relations in the Chicago Building Trades. 

* For details, see Perlman and Taft, op. cil.^ pp. 504-506, and W. Haber, op. cit., pp. 358- 
370. 
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to revise their working rules, a Citizens' Committee sponsored by the 
Chamber of Commerce “outlawed" the unions refusing to accept the 
award (the Landis Award) and attempted to introduce the open shop 
in those trades the unions of which refused to accept the award. ^ For a 
time, the unions accepting the award had to sacrifice one of the dearest 
of their traditional prerogatives, the right to refuse to work on buildings 
and jobs on which nonunion men of other trades were employed, but the 
Citizens' Committee made no attempt to conduct the trades whose 
unions had accepted the award upon an open-shop basis. The unions 
(assisted tacitly by not a few contractors who were resentful of “outside" 
intervention) finally won against the Citizens' Committee, and by 1927 
the last traces of this episode had been liquidated. 

But San Francisco, once the “union stronghold of America," saw a 
considerable part of its building industry put upon the open-shop basis. 
Employer motives there were less camouflaged as a fight in the public 
interest, and — 'propter hoc or not — the attack upon organized labor was 
more successful. The centralized organization of the various unions, the 
San Francisco Building Trades Council, was eliminated as an effective 
force, and the unions were told they must accept a dictated peace under 
the American Plan, providing that employers were to deal directly with 
their employees or with individual craft unions. Institution of the open 
shop followed the refusal of some of the more important unions to accept 
the terms of this dictated peace, and wage reductions occurred throughout 
the industry. 2 Conditions finally reverted to “normal," but even by 
the early 1930’s the San Francisco building-trades unions had not suc- 
ceeded in recovering all the losses sustained during the early 1920’s. 
Experience in these three cities, where the open-shop drive in the building 
industry was best organized and financed, was not untypical of experience 
throughout the country. Trade-union control was sometimes broken, 
frequently it was undermined, but in the final outcome the building- 
trades unions maintained their pre-eminence in the organized-labor 
movement. In contrast to the really great loss in trade-union member- 
ship as a whole between 1920 and the end of the decade following that 
year,® total building-trades union membership rose — largely in conse- 
quence of the building boom — from 789,500 in 1923 to 919,000 in 1929.'* 

Re-establishment of the open shop in some of the areas of American 
industry and the weakening of union control in industries and trades 
where collective bargaining — with or without eligibility of nonunion men 

^ For details, see Perlman and Taft, op. cU., pp. 500-509, W. Haber, op. pp. 387-400, 

and R. E. Montgomery, op. ci^., pp. 233-310. 

* For details see Perlman and Taft, op. eU,^ pp. 509-511, and F. L. Ryan, op. cit,, pp, 294- 
806. 

* C/. supra, p. 168. 

^ L. Wolman, op. dU, p. 40. 
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to work — remained, combined with the already mentioned decline in 
union membership between 1920 and 1923^ and the adverse environ- 
mental conditions discussed earlier in this chapter,^ inevitably reduced 
the number of strikes during the years after 1923; and the rise in real 
earnings,® together with the employment policies and other trends and 
conditioning factors already mentioned,^ had the same effect.® In 1919, 
4,160,348 workers participated in 3,630 strikes, these figures marking a 
new peak.® Industrial disputes continued to be abnormally frequent 
during 1920 and 1921, then declined precipitately in number. Puring 
the years 1922-1925 the average number was only 37 per cent of that 
of the five-year period 1916-1921, and the number of workers involved 
was only 48 per cent of the 1916-1921 average.^ The following half of 
the decade industrial relations continued to be characterized by a remark- 
able freedom from strikes.® Textiles, building construction, mining, 
lumber production, and the metal trades (listed in order of importance) 
were responsible for between one-half and three-fifths, while wages and 
hours were the predominating issues in about half of the strikes and 
union matters in between 20 and 30 per cent.® The unions lost more 
strikes than they won.^® There was, in addition, marked diminution in 
the intensity, as well as in the frequency, of industrial disputes. 

New Policies and Theories: Restatement of Economic Aims 

The widely heralded — at the time — “new wage policy’’ of American 
trade unionism, ofiicially proclaimed at the 1925 convention of the 

^ Cf. sujrra, p. 163. 

2 Supra, pp. 150-162. 

• ^ Cf, vol. I of this series, pp. 85-115. 

* Cf. supra, pp. 153-154. 

^ The strike statistics for this, and other, periods in the history of American trade union- 
ism are summarized in Chap. XIII. 

® Selig Perlman in II. A. Marquand and Others, Organized Labour in Four Continents, 
p. 327. 

^ L. Lorwin, op. cit., p. 240. Dr. Lorwin made his computation from data of the U. S. 
Bureau of Labor Statistics, published in the Monthly Labor Review for June, 1931. 

* The annual disputes per annum between 1926 and 1930, according to Dr. Lorwin’s 
analysis of the U. S. Bureau of Labor Statistics data, was 791, or only 23 per cent of the 
average number between 1916 and 1921, and the average number of workers involved was 
only 13 per cent of the 1916-1921 average. Ibid. 

® S. Perlman in Marquand and Others, op. cit., pp. 327-328. 

To be more exact, Professor Perlman's analysis of the strike statistics shows that 
between 1919 and 1934 between one-fourth and one-third of the strikes ended in favor of the 
strikers, except for 1921, when only 17 per cent resulted in victories. During the same 
period, between 26 and 46 per cent were definitely lost, and between 14 per cent and 26 per 
cent ended in compromise — except in 1919, when 36 per cent were compromised (ibid., 
p. 328). While these data pertain to the fifteen-year period 1919-1934, they are roughly 
indicative of the percentages of strikes won, lost, and compromised during the years here 
under consideration. 
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American Federation of Labor, ^ must be regarded, in retrospect, as a 
defensive reaction against conditions and developments with which the 
dominant type of unionism found itself unable to grapple successfully. 
Sustaining defeats on the industrial front, forced to relinquish the 
advantages of the closed shop in industries and trades that had been 
organized during the War period, finding its anatomical characteristics 
ill adapted to changes that were taking place in the American productive 
and distributive mechanisms, and a trifle bewildered by the confusing 
maze of ideological currents and cross currents, “business’’ unionism 
felt itself constrained to reformulate its appeal to both wage earners and 
employers. This appeal found expression in the “new wage policy.” 
Wages must rise “in proportion to increased productivity” in order to 
insure both the industrial stability consequent upon mass purchasing 
power and a lessening of economic inequality; hours of work must be 
reduced (preferably to the forty-four-hour and five-day week) to prevent 
technological displacement and then, in return, organized labor would 
cooperate to eliminate wastes in, and increase the efficiency of, industry. 
The old objectives of “a living wage” and “a fair day’s work for a fair 
day’s pay” must be relegated to the archives of a more primitive indus- 
trial age; organized labor henceforth demanded a “social wage.”® Con- 
comitant with elucidation of this new wage policy went increased empha- 
sis upon trade-union research and education and an expansion of the 
miscellaneous trade-union services and activities discussed later in this 
volume.^ 

Such a declaration of policy harmonized well with the economic and 
social thought of the mid-1920’s. The problem of economic waste then 
bulked large in the thinking of business and professional groups, and the 
offer of organized labor to cooperate in eliminating waste and enhancing 
efficiency was appeahng. It was, in addition, a demonstration of the 
fundamental conservatism of the labor movement; an affirmation of 
yearning to increase the efficiency of capitalistic enterprise was ideo- 
logically very remote from the thesis of class struggle.^ The spirit of 

1 Cf. American Federation of Labor, Proceedings of the Forty-fifth Annual Convention^ 
pp. 231-233 and 271. 

2 For statement of the trade-union position concerning the effect of reduction in the 
length of the work period upon the real remuneration of the workers, see vol. I of this series, 
pp. 493—497. 

8 In the words of the A. F. of L.: “Higher productivity without corresponding increase 
of real wages means that the additional product has to be bought by others than the wage 
earner. This means that the social position of the wage earner in relation to other con- 
sumers becomes worse, because his standard of living will not advance proportionately with 
those of other groups.” American Federation of Labor, “Organized Labor’s Modern 
Wage Policy,” Research Series 17. See also “The Modern Wage Policy of the A. F. of L.,” 
American Federationist, August, 1927, p. 922. 

4 Cf. Chap. VII. 
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the time was essentially conservative, and so was the position taken by 
the A. F. of L, Likewise the emphasis upon higher real earnings as a 
means of “balancing production and consumption”^ and the concern 
about displacement of workers by laborsaving and output-increasing 
machinery were attuned to the economic and social thought of the 
period. Unable to sustain its vitality by the revered methods of craft 
unionism but unwilling to abandon as the fundamental ingredients these 
methods or this form of organization, the labor movement (its left-wing 
elements remaining characteristically cynical and contemptuous) took 
verbal ammunition from the arsenal of the employing and middle classes. 
Its task became that of convincing management that only the trade 
unions, the “custodians of skill and craft,” were able to provide the labor 
cooperation necessary in achieving greater efficiency and higher quality 
of workmanship, in reducing personnel turnover, in attaining regularity 
of operation and employment, and in improving productive methods in 
general. 

There is scant evidence that organized labor’s new wage policy 
Influenced appreciably the movement of money and real earnings during 
the 1920’s. While the purchasing power of both hourly rates and average 
annual incomes of employed persons advanced more during these ten 
years than during the doubly long period 1900—19^0,^ little of this 
advance was imputable to entrepreneurial conviction born of the inexor- 
able logic of labor’s restated case for higher wages. As much was tacitly 
(or perhaps unconsciously) conceded by trade-union leaders during the 
economically melancholy years of the 1930’s, when they pointed to the 
collapse of the price system as irrefutable vindication of the hypothesis 
that failure of real earnings to advance as their formula prescribed could 
lead only to economic collapse. 

Organizational Efforts and Tactics 

It was recognized, however, that the new program of conciliatory and 
cooperative overtures, of seeking to convince management of the reason- 

1 Although it may be mentioned in passing that the widely acclaimed pledge to cooperate 
in improving productive efficiency really did no more than to approve for general adoption 
the plan that had been in operation in the shops of the Baltimore and Ohio Railroad for 
several years before the Federation’s 1925 convention. 

* The leaders of the Federation were, it must be said, not too clear in their utterances 
of the doctrine that wages must rise “in proportion to the rise in productivity” in order to 
provide a market for the goods the nation’s workers and productive apparatus were turning 
out, and hence “save industry from itself.” Nevertheless, the trade-union leaders had 
grasped the idea that in the lag of real earnings behind per capita production they had a 
talking point, and — pressed as they were for a new type of appeal and encouraged by the 
hospitality of businessmen to the theory of a sympathetic correlation between high wages 
and business stability — they made the most of the point. 

* Cf, vol. I of this series, pp. 82-115. 
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ableness of recognizing unions pledged to aid in increasing eflSciency, 
was no complete substitute for unionism’s efforts to conquer theretofore 
unconquered areas. These unconquered areas were numerous and 
extensive when the American economy emerged from the postwar 
depression and began inhaling the exhilarating atmosphere of the new 
era. Steel, the nation’s greatest industry in point of value of product 
and number of employees, remained largely unorganized, its rates of 
pay still relatively low and its anachronistic hours schedule, the twelve- 
hour day and the seven-day week,^ still obtaining in blast-furnace opera- 
tion and several other categories of employment; in the rapidly expanding 
motorcar industry the open shop remained pre-eminent; the textile 
industry, experiencing depression in the North amid the general pros- 
perity of the time, began migrating to the Southern regions, where a 
redundant labor supply, accustomed to a low standard of living and 
unacquainted with trade unionism, was available; less than 5 per cent 
of the nation’s gainfully employed women were members of trade unions.^ 
Organizational campaigns were obviously the order of the day. 

None of these campaigns succeeded. The attack upon the steel 
industry, launched in the summer of 1923 by the Executive Council of 
the American Federation, the Amalgamated Association of Iron, Steel, 
and Tin Workers, and the thirteen other unions maintaining jurisdic- 
tional claims in the industry, collapsed within a few months.® Organi- 

1 Cf. vol. I of this series, pp. 472-476. 

2 In 1920 8,549,511 women, or 21.1 per cent of the female population ten years of age or 
over, were gainfully employed, these women constituting 20.5 per cent of all gainfully 
employed persons (Fifteenth Census of the United States, Occupation Statistics, p. 8). 
That year, according to the estimates of Professor Wolman {Growth of American Trade 
Unions, p. 98) less than 400,000 women, or not quite 8 per cent of total trade-union mem- 
bership, were members of trade unions. Professor Wolman doubts (to anticipate a bit the 
story of efforts to organize women workers during the 1920’s) whether this ratio changed 
greatly during the following thirteen years. It is likely that in 1930 — in view of the 
decline in the trade-imion membership {supra, p. 163), and assuming the ratio to have 
remained approximately the same — not more than 340,000 women were members of labor 
organizations. 

3 For details see L. Lorwin, The American Federation of Labor, pp. 21 8-220, and Perlman 
and Taft, in vol. 4 of Commons and Associates, History of Labor in the United States, 
pp. 461-469. This postwar attempt to organize the steel industry is important enough in 
the labor history of the period to deserve a footnote of factual recapitulation. Conserva- 
tive trade-union leaders resented bitterly the intrusion of William Z. Foster into the steel 
strike of 1919 {cf. supra, pp. 145-146), and, as business emerged from the 1920-1922 depres- 
sion, the Executive Council of the Federation, which had frequently been petitioned to assist 
in organizing the industry, decided to assume leadership in an organization drive. Within 
a few months the failure of the effort was apparent, and the Amalgamated Association of 
Iron, Steel, and Tin Workers advised abandonment of the campaign. The factors account- 
ing for the failure were various. The United States Steel Corporation (under pressure from 
the President of the United States and numerous private groups) introduced the eight-hour 
day, thereby depriving the unions of a persiiasive argument; coordination among the 
organizers was poor; and the workers, enjoying an advance in real earnings as well as a 
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zation of the automobile industry, attempted in 1925 under A. F. of L. 
leadership, likewise proved to be a task beyond the capacity of a unionism 
unwilling to reverse enough its old methods and seemingly unable to 
make the kind of appeals that would have elicited sympathetic response 
on the part of workers who were engaged in straight-line production 
operations. Concessions to the craft unions rendered impossible organi- 
zation of the industry on an industrial basis and emphasis upon the 
interdependent interests of unions and management, the duties and 
obligations of each side in respect to collective agreements, and the need 
for joint efforts in stabilizing employment and improving the quality of 


reduction in hours, did not respond enthusiastically. More important was the inability 
of a Federation composed largely of craft unions, its officialdom unable to set aside the 
interests of the craft unions without their consent, to organize an industry like steel. In 
1924, the Amalgamated Association asked the American Federation to request all other 
organizations to relinquish jurisdiction over workers in the steel mills. Such action would 
have made the Amalgamated Association in fact the industrial union of the industry. 
However, the National Organizing Committee that had been appointed by the Federation 
(representing the several craft imions maintaining jurisdictional claims in the industry) 
rejected the request, and the Amalgamated Association, in turn, refused to undertake the 
task of organizing when handicapped by the conflicting jurisdictional claims of other unions 
(L. Lorwin, op. cit.y p. 220). 

2 Here, again, the story as told in general terms should be supplemented by a little 
detail. The automobile industry, as has already been said, in some ways played a part in 
the economy of the 1920’s not unlike that of railways during the last quarter of the nine- 
teenth century, particularly in providing an outlet for capital investment and in bringing 
about the employment of a larger portion of the nation^s working force where its value 
productivity was greater, thus contributing to the rise of real earnings. This great indus- 
try, employing more than half a million persons, remained almost entirely unorganized. 
Progressives within the A. F. of L, demanded organizational activity and, of course, the 
Communists pointed to motorcar production as a glaring example of the weakness of the 
existent labor movement. At the 1925 convention of the Federation, a committee of 
the Metal Trades Department was appointed to consider the problem of organizing the 
industry. This committee recognized that the industrial form of organization was the only 
workable one in view of both the character of the labor supply and the technology of the 
industry. But the craft unions asserted their “rights,’* and a compromise program, sub- 
mitted by President Green at a conference of the international unions with jurisdictional 
claims in the industry, both recognized the immediate necessity of organizing on the indus- 
trial basis and promised ultimate protection of the jurisdictional prerogatives of the craft 
unions. Even this suggestion was, however, too drastic for the craft unions. During 
the year 1925-1926, little was accomplished beyond propaganda activity. In 1926, 
the Metal Trades Department asked the Federation to undertake the campaign, and this 
request was granted at the 1926 Detroit convention. This convention also recommended 
that the question of trade jurisdiction be waived during the campaigin. Conferences of 
the international unions with jurisdictional claims in the automobile industry were sub- 
sequently held (seventeen unions participating at first, and later only nine), and on Mar. 12, 
1927, the above-mentioned plan of President Green was adopted in substance. Another 
concession to the craft unions was the provision that locals of workers already organized 
by crafts, like the patternmakers, painters, and die settW, weiQ Jaot .to be disturbed. 
From detail in L. Lorwin, op. cii., pp. 244-248. 
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work — an amplification of the ‘‘higher strategy’' of cooperation with 
management^ — failed to persuade the employing interests of the desira- 
bility of recognizing and dealing with the unions. 

Another major A. F. of L. organizational effort of the decade was 
directed toward the millions of unorganized women workers. The 
decision adverse to minimum wage legislation for women in the District 
of Columbia case of 1923^ rendered persuasive the argument that in 
unionization, not in state, assistance, lay the hope for improvement in 
the material welfare of these workers, and at the 1923 convention that 
year President Gompers was authorized to prepare a plan for organizing 
the women wage earners of the country. This campaign, like those in 
the steel and the mol^or industry, ended in failure.^ Plans for a Women’s 
Department wdthin the Federation failed to invoke enthusiastic response 
on the part of leaders of the national and international unions, and sug- 
gestions set forth at a conference of these leaders would have involved 
modification of the Federation’s structure th^t neither its leaders nor the 
craft-union officials were willing to make. Toward the end of the summer 
of 1924, the Executive Council, finding that the plans to organize women 
workers did not meet with the approval of a sufficient number of unions, 
decided to terminate the effort.^ 

Other attempts to extend the scope of trade-union control in the 
majority of cases met with similar lack of success, while at the same time 
union membership was declining as the number of wage earners was 
increasing^ and former strongholds of unionism, like the coal-mining 
industry® were afforded examples of the inadequacy of even the organi- 
zations that had formerly been strongest to resist the onslaught of 
employer opposition and the economic forces of the age of “new capital- 
ism.” Just as the decade ended, with stock-market premonitions of the 
great depression of the 1930’s, the Federation and the United Textile 
Workers directed an attack upon the great unorganized Southern labor 

1 Cf. supra, pp. 172-173. 

2 261 U. S. 525. Cf. vol. I of this series, pp. 324-342. 

* For details see L. Lorwin, op. cit., pp. 220-221. 

* Various factors, in addition to those suggested above, entered into the failure of the 
A. F. of L.’s 1923-1924 effort to organize women workers. Women have always consti- 
tuted a notoriously unorganizable group {cf. vol. I of this series, pp. 391-397). The cam- 
paign appears not to have been well organized, and the trade-union leaders never were 
really enthusiastic about it. A considerable number of them had the feeling that the 
presence of women in industry undermines working standards and that to organize them 
would redound adversely to the interests of male wage earners. Nor is it improbable that 
some of the members of the trade-union hierarchy were convinced that woman’s place is in 
the home anyway. The international unions also feared that a women’s department 
would encroach upon their prerogatives. For this reason, the Gompers suggestion appar- 
ently was dropped shortly after it had been made. 

® Cf. supra, pp, 163-164. 

® Cf. supra, p. 165. 



AMERICAN UNIONISM OF THE 1920^8 


m 


market, particularly the textile industry.^ This campaign revealed the 
weakness of conciliatory and cooperative overtures to employers who 
had not had impressed upon them the ability of labor to wrest concessions 
by concerted action, the lack of sensitivity of the union leaders to condi- 
tions and attitudes of the community and the economic outlook of 
Southern Workers, and the inability of the trade imionism of the time 
to recapture the methods and practice the tactics of an early period when 
they were most needed; in point of positive accomplishment, it left 
the Southern labor picture little changed. Membership of the United 
Textile Workers increased some, it is true, new locals were established, 
and several firms entered into trade agreements, but even these modest 
gains were quickly dissipated during the early part of the depression of 
the 1930’s.2 The final failure of unionism to penetrate new areas was in 

1 For details see Perlman and Taft, op, cit,, pp. 603-610, and L. Lorwin, op, cit., p. 248. 
Pressure upon the A. F. of L. to undertake the organization of Southern industry was 
strong during the late twenties. The number of wage earners employed in Southern manu- 
facturing plants had increased by about 350 per cent between 1880 and 1920, numbering 
about a million and a half when the decade opened. Early in 1919 the United Textile 
workers invaded the Southern industrial areas, centering the campaign around the forty- 
eight-hour week, but this campaign succumbed during the postwar depression. Diu*ing 
the 1920’s Northern capital — attracted by low taxes, cheap power, proximity to raw 
materials, the paucity of state labor laws, the absence of effective trade unionism, and the 
presence of a labor supply accustomed to low standards of living and unlikely to manifest 
trade-union or collectivist proclivities — continued its southward migration at an acceler- 
ated pace. The dominant labor movement was being criticized for its inaction by both 
progressives within it and Communists without, and it could not afford permanently to 
ignore the grievances under which the workers in the textile mills of the South were smart- 
ing: long hours, low rates of pay, the “stretch-out,’* and discrimination against union 
organizers and sympathizers. Moreover, a series of strikes at Gastonia and Marion, N. C., 
Elizabethton, Tenn., and elsewhere (c/. Perlman and Taft, op. cit., pp. 605-609, and Tom 
Tippitt, When Southern Labor Stirs) seemed to indicate underlying revolt against employ- 
ment conditions and receptiveness to unionization on the part of the workers. At the 
1929 convention of the A. F. of L., President Green was instructed to summon a conference 
of the international unions and to devise an organizing campaign. 

2 The failure cannot be attributed entirely to ineptitude of the leadership or inadapt- 
ability of the tactics and structure of the unions. Organization of the Southern textile 
workers was a task of magnitude and difficulty. The labor supply — especially those parts 
of it that had been recruited from among the “poor whites” in the moimtain regions, 
accustomed to low standards of living and prone to be docile factory employees — was not 
predisposed toward labor organization. The beginning of general depression in November, 
1929, of course added to the difficulties. Also, sufficient funds to care for strikers were 
lacking. Nevertheless, the conduct of the organization campaign and the character of the 
appeals that were made appear, in retrospect, to have almost been insmance against suc- 
cess from the start. The A. F. of L. and United Textile Workers at the start contemplated 
the concurrent following of two lines of attack: organization work and preaching the gospel 
of unionism to the workers, and appeals to employers to accept the union-management 
cooperation philosophy and the “mass consumption” doctrine. The admixture of advo- 
cacy of cooperation with management, on the one hand, and old-fashioned organizing 
methods, on the other, resulted in a somewhat vacillating policy, with the sum-total effect 
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conformity with its experiences during the whole of the “prosperity era * 
between the depression of and the beginning of the 1930's. 

Left-wing Unionism during the 1920’s 

Progressivism was running high within many of the trade unions 
affiliated with the American Federation, as well as within the nonaffiliated 
Railroad Brotherhoods, during the early 1920’s,^ and the leadership of 
these unions was accordingly constrained to temporize, to adopt more 
liberal policies and tactics. Utilization by the Communists, for their 
own purposes, of the agitation and activities of the progressives within 
the trade unions resulted in ruthless suppression of Communist influence 
by the dominant factions, ^ but the predominant conservative elements 
realized, nevertheless, that some concessions to the radicals had to be 
made. The concessions actually made were, however, of mild and 
temporizing character, negatived from the point of view of the liberals 
and radicals by the emphasis — even before the promulgation of the “new 
wage policy*' of 1925 — placed upon cooperative solving of industrial 
problems by workers and management and by indifference to extension of 
state regulatory powers and reiteration of the traditional nonpartisan 


of giving priority to the newer function of cooperation with management. But few South- 
ern employers were really responsive to the union-management cooperation philosophy. 

^ The progressivism and discontent within long-established unions during the first part 
of the decade were a result of a number of conditions and forces. The “letdown’* of the 
trade imions after the War, when their expectations had been raised high, the social temper 
of the War and postarmistice periods, realization on the part of more thoughtful leaders 
that traditional tactics must be supplemented by others, and here and there the attainment 
of control by a younger and more liberal leadership all had the effect of creating a demand 
for more progressive action. Likewise the criticisms of the Communists and the limited 
success they attained in the William Z. Foster “boring from within” program had the 
same effect. Indicative of the unrest both within and without the Federation were the 
introduction by the railroad unions at the 1921 convention of resolutions calling for nation- 
alization of the roads, the demand of the electrical workers for measures to prevent the 
Federal Reserve System from lending money for speculative and nonproductive purposes, 
the old-age-pension program of the Machinists* Union and the United Mine Workers (c/. 
L. Lorwin, op, cit,, p. 214 ), and the challenge to the candidacy of Mr. Gompers for re-elec- 
tion as President of the Federation in 1921 (c/. Perlman and Taft, op, cit,, pp. 540 - 541 ). 

* The Communists instigated agitation for amalgamation of existing craft imions into 
industrial imions in the International Ladies* Garment Workers* Union, the Machinists^ 
Union, the Longshoremen’s Union, the Maintenance of Way Workers, and others, and 
President Gompers and the Executive Council, while not objecting to voluntary amalgama- 
tion, realized that the methods of the Commimists under the leadership of Mr. Foster were 
intended to promote rebellion against the men in office, to further the class struggle, and to 
supplement the “reactionary and official bureaucracy” by union delegates representative of 
the workers in the shops and on the jobs. Membership in organizations like Mr. Foster’s 
Trade Union Educational League (later called the Trade Union Unity League) became 
ground for expulsion from the Federation and its constituent unions. 
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political policy.^ As in earlier periods, ^ extreme left-wind sentiment and 
activities were to be found without rather than within the Federation. 

Conservative unionism’s old critic, the Socialist Party,® neither ‘‘bored 
from within’" the trade unions nor challenged them from without as it 
had done years earlier,^ and the I.W.W., adhering though it did to the 
philosophy proclaimed and the tactics adopted at the time of its for- 
mation,*^ failed to regain the strength that had been shattered by the 
wartime and postwar attacks upon it.® But the Communists took the 
place of the Socialists and I.W.W. of the earlier period. During the first 
half of the decade, official Party policy, as directed by William Z. Foster 
and his Trade Union Educational League, was that of endeavoring to 
capture the existing unions by activities of the Communists within them, 
a policy that proved to be most successful in the needle trades.^ When 


1 Declarations at the 1921 and 1922 conventions of the Federation committed it to 
nationalization of the railroads, mines, and public utilities and to support of such social 
legislation as the Sheppard-Towner Maternity Bill and old-age pensions. At the 1923 
convention the Executive Council Report submitted placed emphasis upon the undemo- 
cratic character of banking and the sinister influence of financial interests upon industrial 
relations. During 1923 and 1924 arrangements for carrying on educational work were 
made with the Workers’ Educational Bureau. These concessions to the less conservative 
elements of the trade-union movement were, however, offset by the conservative positions 
taken. The Manifesto adopted at the 1923 convention manifested more interest in 
enhancement of productive efficiency than in trade-imion or political liberalism, advocated 
closer contacts between “the science of industry and representatives of the organized 
workers” and (although in 1924 the Federation was to find itself supporting for the presi- 
dency an independent candidate who was also the beneficiary of official Socialist support) 
decried independent political action on the part of organized labor. From detail in L. 
Lorwin, op. city pp. 213-221 

2 Cf. supra, pp. 106-123. 

3 After the cleavage within the Socialist Party and the formation of the Workers’ (later 
Communist) Party {cf. supra, pp. 148-149), the socialists ceased criticizing the Federation 
as bitterly as theretofore because of its refusal to become converted to socialist ideology, 
and began to hope that the Party might attain somewhat the same relation to the federated 
trade unionism of the United States that the British Labour Party bore to the Trade Union 
Congress and its affiliated organizations. In 1924, as is indicated later {cf. infra, p. 184), 
the Party for the first time since 1900 did not nominate candidates of its own for the presi- 
dency and vice-presidency, but supported Senator LaP'ollette, who had both A. F. of L. and 
Railroad Brotherhood endorsement. The opposition of the Communists undoubtedly was 
a factor in pushing the Socialist Party into a somewhat more conservative position. 

^ Cf. supra, pp. 107-112. 

® Cf. supra, pp. 118-120. 

® Cf. supra, pp. 147-148. 

^ From 1922 on, the Communist faction was extremely active in the International 
Ladies’ Garment W’orkers’ Union, and it demanded that the Union affiliate with the Red 
Trade Union International (a Communist federation of unions of the various countries). 
The General Executive Board of the Union ruled that union members belonging to outside 
organizations that interfered with the affairs of the imion were subject to expulsion. In 
Chicago members of the Trade Union Educational League were expelled, and in New York 
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the results of this policy proved to be slight, ‘‘boring from within’^ was 
superseded by dual unionism. Under inspiration (or orders) from the 
Red International, the Trade Union Educational League transformed 
itself from a propagandist and educational body, seeking by gradual 
infiltration of its doctrines to capture the established unions, into a 
center for independent trade unions, operating under the name of Trade 
Union Unity League,^ and began aggressively to pursue the work of 
organizing independent unions. The National Needle Trades Industrial 
Union, the National Textile Workers’ Union, and the National Miners’ 
Union all presented challenges to the long-established and dominant labor 
organizations of a character distinctly different from those of the Socialists 
during the early years of the century; these were rival organizations 
operating upon the particular industrial fronts that had “belonged” to 
the anticommunist trade and industrial unions. 

While these dual organizations occasioned annoyance and alarm for 
the unions affiliated with the American Federation, their concrete achieve- 
ments were neither great nor enduring. The National Miners’ Union 
scored some temporary victories in the Pittsburgh region and elsewhere; 
the National Textile Workers’ efforts to organize the textile industry 
of the South were, as has already been implied,^ a force prodding the 
United Textile Workers and the A. F. of L. into their 1929 efforts to 
unionize the workers in the Southern mills; and the Needle Trade Indus- 
trial Union conducted strikes of the furriers, cloakmakers, and dress- 
makers. Probably the most important consequence of the Communist 
activity of the 1920’s was the retarding of the progressive movement 
within unions affiliated with the American Federation. Many of the 
younger members of these organizations, progressive but decidedly not 
Communist in their predilections, might have injected new vitality into 
the unions, forced structural and tactical readjustments, and in more 
cases than one displaced the old leadership; but the Communist offensive 


some of the members were disqualified from holding office for a period of years. The inter- 
necine struggle between the international officers and the Communists continued in the 
International Ladies’ Garment Workers’ Union until the latter years of the decade, when the 
policy of “boring from within’’ gave way to the policy of dual unionism. Other unions, 
like the Furriers’ Union, the Amalgamated Clothing Workers of America, and the United 
Mine Workers, also experienced the same struggle between the Communists and the anti- 
communist factions. For details, see Perlman and Taft, in vol. 4 of Commons and Associ- 
ates, History of Labor in the United States, pp. 538-562, and Stein, Davis, and Others, 
Labor Problems in America, pp. 216-219. 

^ The Trade Union Unity League, successor to the Trade Union Educational League, 
was not formed until September, 1929, but the substitution of boring from within by dual- 
ism was under way the preceding year, when the communists in the International Ladies’ 
Garment Workers* Union and the Furriers’ Union organized the Needle Trades Industrial 
Union. 

2 Cf. myra, pp. 177-178. 
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forced them into a defensive alignment with the conservative leaders 
whose opponents they otherwise would have been. 

Another leftist challenge to the dominant unionism of the decade was 
not Communist in inspiration and sustenance, nor was it entirely expres- 
sive of a movement of revolt within the unions. The Conference for 
Progressive Labor Action, which had its inception in the break between 
Brookwood Labor College and the American Federation of Labor, ^ was 
supported by liberal “intellectuals” as well as by some of the more pro- 
gressive leaders of unions affiliated with the Federation, and it hoped to 
become a “militant rallying center” for the American labor movement. 
With a social and economic outlook of the left-wing socialist persuasion, 
the conference announced its intention of working within the unions of the 
American Federation of Labor without “making a fetish” of the latter, 
and of organizing new independent unions when it deemed such action 
necessary. Immediately it wanted a more aggressive and militant union- 
ism, a broadened structural basis, the supplanting of narrow craft con- 
sciousness and job consciousness by a more radical labor consciousness, 
and greater reliance upon political action; its ultimate program predicated 
abolition of capitalism, the attainment of a socialist planned society, and 
acceptance of belief in the class struggle coupled with opposition to the 
dictatorial methods of the Communists. The Conference continued to 
be active during the early 1930’s. 

Labor and Politics during the 1920’s 

Impatience with the nonpartisan political policy of the American 
Federation and with its reluctance to engage in any political action 
beyond that embraced in the program of the early years of the century^ 
ran high during the early 1920’s. Middle-class liberals and progressives, 
who could not accept as the sole summation of ultimate verities in the 
field of capital-labor relations the theories and methods of “economism” 
and “job-consciousness,” were caustically critical of the political policies 
of the Executive Council and the leaders of the craft unions; and both 
within and without the Federation organized workers were demonstrat- 

^ Brookwood Labor College, at Katonah, N. Y., was founded in 1921 and was supported 
by various of the Federation’s affiliated unions. In 1928 several of these unions withdrew 
their support on the ground that the College’s teachings were “left-wing,” anti- American 
Federation of Labor, and even “flavored with Communism.” After an investigation of 
Brookwood, conducted by Matthew Woll at the request of President Green, the Federation 
withdrew its support, but students from A. F. of L. unions continued, nevertheless, to 
attend the college. After the support of the Federation had been withdrawn, Brookwood 
became more critical in spirit and utterance, and in May, 1929, some of its guiding spirits 
summoned a conference of “labor progressives” in New York City. This conference, pre- 
sided over by A. J. Muste, issued a “Challenge to Progressives” and organized the Confer- 
ence for Progressive Labor Action. 

* C/. supra, pp. 123-128. 
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ing increased receptiveness to the idea of independent political action. 
The 19*0 attempt to establish an enduring national Farmer-Labor Party^ 
had, it is true, ended in failure, but some of the local and state organiza- 
tions formed in 1919 and 19*0 maintained their identity and continued 
to agitate for an American labor party that would have a relation to the 
trade unions roughly comparable to that of the British Labour Party 
to the trade unions in England. The beginning of a series of adverse 
Supreme Court decisions^ convinced numerous trade unionists that a 
labor movement so devoid of political-mindedness as to believe that it 
had been given a free hand on the economic front by the ambiguous and 
question-begging terms of the Clayton Act® was inadequate to meet the 
problems confronting it in the postwar era and that a manifestation of 
labor’s political strength would have wholesome effect upon both legis- 
lators and the judiciary. For a number of reasons, the railway unions 
were favorably disposed toward enlargement of the scope of organized 
labor’s political activity. Under provisions of the legislation of 19*0,^ 
the wages and working conditions of employees of the railroads depended 
upon government decision, a circumstance the moral of which seemed to 
be the desirability that organized labor possess greater political strength; 
experience during the wartime government administration of the roads 
had served to remove some of the old fear of “statism”; and the imme- 
diate end of securing repeal or amendment of some of the unsatisfactory 
provisions of the Esch-Cummins Act likewise convinced the railway 
employees — those of both the train service Brotherhoods and the mem- 
bers of the unions constituting the Railway Employees’ Department of 
the American Federation — that all organized labor should be united in a 
powerful political movement. Unions of socialistic antecedents, like 
those in the needle trades, joined the movement for a labor party from 
idealistic motives; and the Socialist Party — its former left-wing elements 
now largely within the Communist camp — believed that it could work 
most effectively toward its goal of production for service and not for 
profit through alignment with other dissident political groups and that 
it should capitalize the opportunity afforded by the upsurge of political- 
action sentiment within the strictly economic organizations of labor. 

The sentiment in favor of independent political action or more aggres- 
sive participation in politics of the traditional nonpartisan variety, or 
both, found expression in various organizations and tactical adjustments 
during the first half of the decade, with its culmination in the presidential 

^ Cf. mpra, pp. 148-149. 

2 Particularly in American Steel Foundries v. Tri-city Trade Council^ 257 U. S. 184 
(1921), Truax v. Corrigan, 257 U. S. 312 (1921), and Duplex Printing Co. v. Peering, 254 U. S. 
443 (1921). 

® Cf. supra, pp. 126-128. 

4 Cf. infra, pp. 735-737. 
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campaign of 19^4.^ At a conference sponsored by the Chicago Federa- 
tion of Labor early in 1922,^ the Conference for Progressive Political 
Action, intended as a political nucleus and clearinghouse of labor organi- 
zations and progressive elements generally, was established, and it entered 
the congressional campaign of 1922 with the purpose of supporting 
candidates favorable to labor measures. Local conferences were estab- 
lished by the Conference for Progressive Political Action, but the strategy 
was to leave these subordinate local bodies free either to work within the 
primaries of the old parties or to make third-ticket congressional nomina- 
tions. The American Federation of Labor, not aflSliated with the Con- 
ference, although some of its international unions and state federations 
were, also waged an active campaign prior to the November elections of 
that year, and in a number of cases it reached agreement with various 
farmers* organizations to support common candidates.^ 

Leaders of the trade unions were for the most part satisfied with the 
results of the 1922 elections, and were not disposed to perambulate farther 
along the route to an independent political labor movement, but the 
Chicago Federation group and others who had hoped that the 1922 
activities of the Conference for Progressive Political Action would give 
birth to an American labor party continued their independent-party 
efforts. A Chicago conference, held in July, 1923, collapsed as a con- 
sequence of Communist participation and domination,^ but the Farmer- 
Labor Party of Minnesota, which had held aloof from the political move- 
ment sponsored by the Chicago Federation, enjoyed increasing power 
and prestige, eclipsing the Democratic Party of that state and in 1922 and 
1923 winning the two United States senatorships from Minnesota.® Dur- 

^ For more detailed account of organized labor’s political activities during the 1920’s, 
see Nathan Fine, Labor and Farmer Partied in United States^ 1829-1928, Perlman and Taft, 
op. cit.y pp. 525-538, and L. Lorwin, op. dt., pp. 221-226. 

* At the Chicago gathering where the Conference for Progressive Political Action was 
formed, there were present representatives of eight international unions, eight state 
federations, the Chicago Federation of Labor, the Socialist Party, a number of farm 
organizations, the Non-partisan League, an organization of Single Taxers, the National 
Catholic Welfare Party, the Methodist Federation of Social Service, and a number of other 
organizations. 

® Cf. Perlman and Taft, op. cit,, pp. 531-534. 

* President Fitzpatrick of the Chicago Federation of Labor, acting for the remnants of 
the Farmer-Labor Party of 1920, called the conference of July, 1923. Members of the 
Workers* (later Communist) Party were invited, and, because of the presence of the Com- 
munists, the Socialist Party, the Socialist Labor Party, the invited international unions 
affiliated with the A. F. of L., and the Railroad Brotherhoods refused to participate. As a 
result, the genuine Farmer-Labor delegates (i.e., the Fitzpatrick faction and others primarily 
interested in establishment of an independent party that was neither Communist nor 
merely a mechanism for aiding the Federation unions in their policy of working within the 
old parties) were outvoted, and left the conference. From detail in ibid., pp. 529-531. 

^ Henrick Shipstead and Magnus Johnson were the two Farmer-Labor senators elected 
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ing the period between the congressional campaigns of 1922 and the first 
quarter of 1924, the Conference for Progressive Political Action remained 
apart from both the Chicago Federation and the Minnesota Parmer- 
labor party movements. 

In the spring of 1924, however, the impeding independent presidential 
candidacy of Senator Robert M. La FoUette forced the various labor 
and progressive groups to reach a decision on the question of uniting 
in their support of a third ticket. The Executive Council of the A. F. 
of L. procrastinated, weighed the advantages of its old policy of 
eschewing positions that might even savor of a class political movement, 
and for a time extended little encouragement to those within its ranks 
who wished it to become an active participant in an independent party 
effort. The Railroad Brotherhoods, on the other hand, favored endorse- 
ment of La FoUette, as did many of the rank and file of the A. F. of L. 
unions and a considerable proportion of their more progressive leaders.^ 
Likewise the Conference for Progressive Political Action — in spite of its 
recent aloofness from the Chicago and Minnesota third-party movements 
and of some sentiment within it for continuing to support the more 
desirable of the candidates of the old parties — ^felt that in 1924 its support 
of the national candidates of either of the old parties would be futile; and 
when the Democrats nominated a conservative corporation lawyer, ^ 
support of a third ticket became inevitable and endorsement of Senator 
La FoUette almost equally so. The Conference summoned a Progressive 
Convention which convened in Cleveland July 4 and was attended by 
about 600 delegates representing national and international unions both 
within and without the Federation, city and state federations, some of the 
cooperative societies, the Socialist Party,* the Committee of Forty-eight,^ 
the Progressive Party (Wisconsin La FoUette faction), the Women’s 
Committee on Political Action, ‘^and * miscellaneous university, educa- 
tional, and third party groups,’ together with a ‘sprinkling of farmers’”;® 
and a platform calculated to appeal to progressive nonlabor elements of 


in 1922 and 192S, respectively. Senator Shipstead was re-elected in 1928, 1934, and 1940, 
although he stood as a Republican candidate for the term expiring in January, 1947. 

^ WiUiam H. Johnston, president of the International Association of Machinists, pre- 
sided at the Cleveland convention of July, 1924, which was called by the Conference for 
Progressive Political Action and which nominated Senators La FoUette and Wheeler. 

* John W. Davis of New York and West Virginia. 

* The year 1924 has been the only one since the first ticket was named in 1900 (c/. supra, 
pp. 113-115) that the Socialist Party has not nominated its own candidates. The 
Party of course maintained its identity in 1924, although represented in the Progressive 
Convention and subsequently endorsing the convention's nominees. 

* An organization of progressives and liberals that had been active in the formation of 
the Farmer-Labor Party of 1920. 

®L. Lorwin, op, eU,, p. 223. 
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the electorate as well as to organized labor was adopted.^ Bobert M. 
La Follette, progressive Republican, was formally nominated for the 
presidency in accordance with the already made arrangement, and the 
progressive Democrat, Burton K. Wheeler of Montana, became the vice- 
presidential nominee in accordance with Senator La Follette’s wishes. 
In conformity with the presidential nominee’s desires, the La FoUette- 
Wheeler ticket was to be regarded as an "'independent,” not as a third- 
party, one, and no attempt was to be made to sponsor candidates other 
than those for the first two national offices. The actions of the Cleveland 
convention, in other words, involved no steps toward immediate forma- 
tion of a third party. 

The nomination of La Follette rendered the position of the American 
Federation of Labor, and particularly of its Executive Council, not a 
little difficult. Its old critic, the Socialist Party, had been an impor- 
tant part of the Conference for Progressive Political Action and of the 
Cleveland convention, and it had endorsed La Follette instead of nominat- 
ing its own candidates. Moreover, support of an independent ticket, 
technically consistent with the Federation’s traditional political policy 
though such support might be, would inevitably be interpreted as a step 
in the direction of formation of an American labor party. But, on the 
other hand, the rank-and-file pressure upon the Executive Council to 
support the La Follette ticket was strong; both the Republican and 
Democratic platform committees had been frigid toward the proposals 
of the representatives of organized labor appearing before them; the 
platform emerging from neither convention was satisfactory to the 
A, F. of L.; and the Cleveland Progressive Convention platform, in 
contrast, included the majority of labor’s demands and no planks that 
were obnoxious to it. Considerations dictating support of the independ- 
ent candidates were clearly more compelling than those dictating the 
contrary. The endorsement was, however, given with reluctance and, 
without doubt, not a little regret,^ and President Gompers accompanied 

1 To a considerable extent the platform was aimed at monopolistic or specially privileged 
business. Except for the advocacy of improved child-labor laws and ratification of the 
child-labor amendment (c/. vol. I of this series, pp. 448-460), little was included about 
social legislation. There were, however, assertions of labor's right to organize and bargain 
collectively and condemnation of judicial interference with this right and of the issuance 
of injunctions in labor disputes calculated to make strong appeal to the trade-imion part of 
the electorate. Among the more important of the platform planks were: the demand that 
private monopoly be crushed; denunciation of imperialistic foreign policies and demand that 
the Treaty of Versailles be revised; demand that the constitutional guarantees of freedom 
of speech, press, and assemblage be enforced; endorsement of the project of a publicly 
owned super-power system and of public control of all natural resources; advocacy of high 
progressive taxation, repeal of existing tariff duties, and more direct control of money and 
credit; and promise to create a government marketing corporation for farm products. 
From Dr. Lorwin’s summary, ibid., p. 2584. 

* Samuel Gompers, then a very sick man, apparently accepted the endorsement of an 
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his announcement of the endorsement by emphasis upon the fact that 
the Federation had neither committed itself to, nor identified itself with, 
any group supporting the La Follette candidacy (meaning the Socialists), 
and that the action in no way signified that the Federation had committed 
itself to a third party. ^ 

About one voter in every six supported the labor-endorsed independ- 
ent candidacy in the election of November, 19^4.^ For the most part, 
the third-party strength lay in the urban centers,® and there can be no 
doubt that in addition to the almost unqualified support of the railroad 
organizations both within and without the Federation, and of the Social- 
ists, organized labor in general voted in accordance with the recommenda- 
tion of the Executive Council.^ Socialists and other advocates of a third 
party representing the labor, liberal, and radical forces of the nation 
regarded the outcome of the 1924 election as a promising beginning, but 
the leaders of the railroad unions and of the A. F. of L., measuring this 
outcome in terms of immediate results, were disappointed. The former 
turned their attention from independent party action to the reaching of 
understandings with management. The companies, like the unions, were 

independent or third-party ticket as the only alternative, and it was not an alternative that 
made him happy. As Miss Florence Thorne, for years Mr. Gompers’s secretary, has 
narrated the events in the Appendix she wrote for Mr. Gompers’s memoirs: Mr. Gompers 
had for months before the national party conventions warned the leaders of the Democratic 
Party that unless it showed greater disposition to accept, and in good faith seek the realiza- 
tion of, labor’s demands, organized labor would not continue to support it. Mr. Gompers 
went from the hospital to present labor’s case to the Democratic platform committee, but 
the platform adopted was distinctly unsatisfactory. Miss Thorne records that when, back 
in his hospital room, Mr. Gompers heard the reading of the Democratic platform, which 
ignored his plea, he remarked: “ It looks as if we were forced to turn to La Follette.” After 
the nomination of John W. Davis as the Democratic candidate, he declared: “There is no 
other way.” Since Mr. Gompers was physically unable to confer with Senator La Follette, 
he sent two of his colleagues as confidential representatives to outline the basis upon which 
the campaign was to be conducted. He also suggested to the Executive Council the 
endorsement of La Follette “as a protest against reaction and materialism in politics.” 
From Appendix written by Miss Thorne in Samuel Gompers, My Seventy Years of Life and 
Labor, vol. 2, pp. 537-538. 

1 “ Cooperation hereby urged is not a pledge of identification with an independent party 
movement or a third party, nor can it be construed as support for such a party, group or 
movement, except as such action accords with our non-partisan policy. We do not accept 
government as the solution of the problems of life. . . . Neither can this cooperation imply 
our support, acceptance, or endorsement of policies or principles advocated by any minority 
groups or organizations that may see fit to support their candidates.” Executive Council 
statement, quoted by L. Lorwin, op. cit., p. 225. 

* La Follette’s total vote was 4,826,352, or 16.5 per cent of the total popular vote. 

* Although Cleveland was the largest city carried by the La Follette- Wheeler ticket. 
The electoral vote of only one state, Wisconsin, was secured. 

^ In the congressional districts, the A. F.^ of L. followed its old policy of supporting 
candidates of one or the other of the major parties. For the most part, also, the Conference 
for Progressive Political Action adhered to this policy in the congressional elections of 1924. 
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dissatisfied with the Railroad Labor Board that had been established 
by the legislation of 1920; and acting together the two groups secured 
the Railroad Labor Act of 1926.^ Thereafter the unions refused to 
interest themselves further in a labor party movement. Likewise the 
1924 convention of the A. F. of L., held after the election, endorsed con- 
tinuation of the tried-and-true nonpartisan policy. The Conference for 
Progressive Political Action met and liquidated in February, 1925. 
During the remainder of the 1920's, the Minnesota Farmer-Labor Party 
was the only survivor of the third-party movements of the first half of 
that decade. 

1 Cf. infrat pp. 737-748. 



Chapter V 

AMERICAN UNIONISM SINCE 1930 


In almost every significant phase, American trade-union history since 
1930 stands out in sharp contrast to that of the 1920’s. The downward 
trend of membership^ reversed itself after 1933, and during the early 
1940’s approximately 12,000,000 wage earners — the largest percentage 
of the nation’s employees, as well as the largest absolute number, up 
that time — were members of craft and industrial unions. ^ Old labor 
organizations expanded, new ones multiplied; and the great mass- 
production industries like steel, automobiles, electrical manufacturing, 
rubber, and aluminum — immune during the 1920’s to appreciable trade- 
union penetration — found themselves adopting the collective-bargaining 
pattern of industrial relations. Dominance in the labor movement as a 
whole of the federated trade unionism represented by the Executive 
Council of the American Federation was rudely challenged during the 
second half of the 1930-1940 decade by an industrial union movement, 
and the rapid numerical growth and the expansion into new geographical 
and industrial areas were accompanied by the most bitter dissension and 
the widest cleavage within the ranks of organized labor since the 1880’s.® 
Without abandoning two revered tenets — that economic power transcends 
all other power and that wage earners must have their own distinctive 
organizations — unionism to an extent changed in functional character; 
it became infused with a new militancy, it looked to the state to a greater 
extent to provide direct guarantees of economic security and material 
welfare as well as the rules and apparatus enabling workers to bargain 
collectively through representatives of their own choosing, and it mini- 
mized less the importance of action on the political front. In still other 
ways, post-1930 trade-union developments differ markedly from those 
recorded in the preceding chapters. 

Background Forces and Developments 

In 1929, as everyone knows, the business cycle entered into a pre- 
cipitous downswing — a cyclical trend that did not reverse itself, except 
temporarily and slightly once or twice, until 1933. Employment in 

^ Cf. supra, p. 163, and infra, pp. 192-196. 

*By the end of 1948, as is indicated later, probably 13,000,000 persons were mem- 
bers of independent labor organizations. 

® Cf. infra, pp, 201-222. 
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manufacturing at the depth of the depression stood at only 59 per cent 
of the 1923-1925 average, and in spite of the fact that the decline in 
hourly wage rates for the most part kept within the decrease in the cost 
of living, widespread unemployment and part-time employment reduced 
by probably one-third the real income of the wage earners and salaried 
persons of the United States.^ By January of 1935, after the Federal 
Government for almost two years had engaged in an extensive program 
of work relief and relief work, some 5,488,000 relief cases, involving 
20,676,700 dependent persons, were being handled;^ and with a shrinking 
national income, ^ persons of almost every walk of life experienced serious 
— ^frequently tragic — curtailment of their standards of living. 

The effect of these changes in economic conditions upon the attitudes 
and group predispositions of the workers, upon the intellectual climate 
within which unionism operated, and upon the policy of the government 
toward labor organization was profound. Skepticism about the auto- 
matic beneficence of the system of free private enterprise appeared to 
increase in proportion to the decline in business activity. Disillusioned 
with the interclass harmony hypothesis and the expectation of permanent 
prosperity that during the twenties had checked any latent disposition 
to organize, cynical about the roseate promises of the preceding decade’s 
“welfare capitalism,” wage earners were now much more prone to assert 
a positive right to participate, through concerted action and representa- 
tion by those of their own choosing, in the determination of terms and 
conditions of employment,^ Meanwhile, the social and economic pre- 
dispositions of members of other economic classes underwent modification 
or, in some cases, complete metamorphosis. The conviction engendered 
by the collapse of the price system that fundamentally pathological 
conditions obtained within the economic order carried with it greater 
middle-class tolerance of the objectives of organized labor, less disposition 
to regard the appurtenances of collective bargaining and job-control as 
unwarranted and pernicious intrusions into this economic order. Such 
economic notions as those of underconsumption, the necessity of economic 

^ See vol. I of this series, pp. 116'-128. 

* See vol. II of this series, pp. 

* See vol. I of this series, pp. 140—148, 

^ Of course, depression conditions also afforded fertile soil for the nurture of left-wing 
labor movements, but as a generalizs^ion it can be said that the radical and revolutionary 
movements manifested much less strength and capacity to expand than might have been 
expected. Had government policies after 1932 not removed old obstacles in the way of 
self-organization on the part of labor, and in fact positively assisted such organization 
(c/. infra^ pp. 190-192), it is likely that movements looking toward the overthrow of 
the capitalistic system would have enlisted the support of many more wage earners than 
they did. The rapid development of protective legislation and social insurance after 1933 
was also a factor holding in check the kind of labor unrest likely to manifest itself in more 
revolutionary movements. The Communist and other left-wing movements since 1930 
are discussed in/m, pp. 238-241. 
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planning, and the possibility of future c6htraction, or expansion at a less 
rapid rate, of the economy as a whole obviously reflected increasing sus- 
picion of the thesis that under a regime of profit making and competition 
social resources will be utilized in such manner, except during temporary 
maladjustments, as to afford full employment of the factors of production 
and the maximum output of goods, in proper relative quantities, that 
they are physically capable of turning out. While the import of these 
economically popular notions was not in every respect a reasoned justifi- 
cation of the extension of unionism,^ their aggregate effect was to create 
a community receptiveness to concerted efforts on the part of the worst 
victims of the imperfections of the economic system. The reinvigorated 
disposition of the workers to organize, public attitudes and economic 
thinking during the years immediately following 1929, and the govern- 
ment policies that are described shortly all afforded an opportunity for 
trade unionism greater, even, than that it had enjoyed during the period 
1917-1920. 

But most important of all the factors explaining the revival and 
growth of unionism after 1933,^ in contrast to the trade-union lethargy 
and inability to expand during the 1920’s, was the changed policy of the 
government. Consequent largely upon the public frame of mind engen- 
dered by depression conditions, a new administration, more prolabor 
than its immediate predecessors, more skeptical than they had been of 
the rugged individualism of the past, and pledged to inaugurate a “New 

* The notion that incomes received by consumers were inadequate to lift off the market 
the goods industry was capable of turning out — a very old idea, given re-expression in the 
mid-1920*s by the American Federation of Labor but attaining very considerable popular 
vogue during the depression of the 1930\s — had as a logical corollary, of course, the idea 
that organization of labor to wrest a larger share of the value product from those classes 
who were more prone to save rather than spend their incomes quickly is eminently desirable 
to provide “economic balance.” Congressional benediction was bestowed upon organiza- 
tion of labor as a means of increasing mass purchasing power and thereby minimizing 
industrial depressions in the “Findings and Policy” set forth in the National Labor Rela- 
tions Act (49 Stat. 449) of 1935 (“Inequality of bargaining power between employees who 
do not possess full freedom of association or actual liberty of contract . . . tends to 
aggravate recurrent business depressions, by depressing wage rates and the purchasing 
power of wage earners in industry and by preventing the stabilization of competitive wage 
rates and working conditions within and between industries . . . causing diminution of 
employment and wages and in such volume as substantially to impair or disrupt the market 
for goods.”) The implications of the notion that industry in the future would not expand 
at its past geometrical rate of growth and that, indeed, the economy might be entering a 
period of contraction were, however, not altogether in the nature of a reasoned justification 
of the extension of unionism, since one obvious dictate was that restrictions upon techno- 
logical change that retarded new investment must be removed. Likewise, the belief of 
many economists that current economic ills were in part attributable to the rigidity of 
prices was a doctrine not all the implications of which were favorable to unionism. 

^ As is indicated later (infra, p. 192) trade-union membership declined in orthodox 
digression fashion between 1929 and 1933; then the revival commenced. 
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Deal,” assumed control after four years during which capitalism’s ‘‘natural 
recuperative forces” had failed to operate. In the years immediately 
following, protective legislation and social insurance — so widely demanded 
by the workers and “liberals” of the country that the American Federa- 
tion of Labor was forced to modify in substantial degree its traditional 
attitude toward state assistance — was enacted by the Federal Govern- 
ment, and, under federal encouragement and as a result of federal 
example, by the various states to an extent that the United States 
became a leading, not a laggard, nation in these phases of the govern- 
ment’s relation to labor conditions. More important, from the point of 
view of the background in government policies of the trade unionism that 
has functioned since 1930 were the enactments freeing — as ultimately 
construed by the Supreme Court — organized labor from the ravages of 
the injunction, elucidating the wage earners’ old right to organize and 
bargain collectively through representatives of their own choosing, 
rendering this right real and dynamic by prohibiting such practices and 
acts on the part of employers as had in the past often made it a merely 
nominal right, and providing for governmental assistance in the determi- 
nation of units appropriate for collective bargaining and in the selection 
of bargaining representatives. Even before the advent of the new 
administration, the Norris-La Guardia Act of 1932^ restrained the federal 
courts from extending their equity arm to protect “yellow-dog” con- 
tracts, declared in effect that workers have a stake or property interest 
in their collective activities that must be balanced against the rights 
and interests of employers and third parties when restraining orders are 
sought, and established procedural requirements and immunities from 
injunction that, as ultimately construed by the Supreme Court,^ enlarged 
enormously the legally permissible area of labor’s self-help program. 
Then, in 1933, the National Industrial Recovery Act^ required the 
inclusion in every code of fair competition of the provision that employees 
had the right to organize and bargain collectively through representa- 
tives of their own choosing without interference, restraint, or coercion 
on the part of employers; and in 1935 the National Labor Relations Act 
reiterated this general right, placed such correlative restraints and 
obligations upon employers as were regarded as necessary to make the 
general right real and dynamic, and established machinery to prevent 
the enumerated unfair labor practices and to aid workers in units found 
to be appropriate for collective bargaining in the selection of their repre- 
sentatives for bargaining purposes.^ Constituting to a considerable 

1 47 Stat. 70. The provisions of this legislation and the Supreme Court constructions 
of it are discussed infra, pp. 591—593, 643—650, as are also the “baby Norris-La Guardia 
Acts” of a number of the states. 

* Cf. infra, pp. 578-581. 622-628, 

8 48 Stat. 195; 15 U. S. C. 703. Cf, vol. I of this series, pp. 356-870, and infra, pp. 
521-522. 

»49 Stat. 449. Cf, infra, pp. 
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extent a revival of the principles enunciated by the War Labor Board of 
more than fifteen years earlier, ^ the government’s new labor policies 
— policies that transformed the labor code of the United States from one 
of the most restrictive among the industrially advanced nations to one of 
the most liberal — were productive of both the rapid growth of old unions 
and the establishment of new ones. During the two-year period of the 
National Recovery Administration, it is true, the provisions of Sec. 7 
(a), designed to protect the workers’ right to self-organization, were far 
from effective in preventing either the establishment of company- 
dominated labor organizations or discrimination against union members,^ 
and the National Labor Relations Act did not become really effective 
until its constitutionality was sustained by the Supreme Court on Apr. 
12, 1937.® Nevertheless, neither the failure of the legislative enactments 
to achieve with complete success the purposes to which the literal import 
of their words pointed nor the developing cleavage within the organized- 
labor movement prevented substantial revival of unionism during the 
four years following 1933;^ and after the spring of 1937, with the right 
of the National Labor Relations Board to restrain antiunion practices 
that were decades old definitely established, membership expanded and 
trade unions multiplied even more rapidly, while old citadels of the open 
shop succumbed to the demand that they bargain collectively. 

Trade-union Expansion: Membership Trends 

With the exception of one year (1927), trade-union membership had 
declined steadily during the 1920’s,®and this trend continued, in orthodox 
depression pattern, until 1933, when less than 3,000,000 workers were 
members of trade unions.® As in previous depressions, craft unions for 

1 Cf. supra, pp. 138-139. 

2 The reasons why Sec, 7 (a) failed to prevent either employer-dominated unions or 
discrimination against members of and employee sympathizers with independent unions 
are discussed in some detail infra, pp. 194-195, 522-523. For an account of the opera- 
tions of the labor boards of the NRA period, see Lewis L. Lor win and Arthur Wubnig, 
Labor Relations Boards (1935). 

* National Labor Relations Board v. Jones and Laughlin Steel Corp., 301 U. S. 1; National 
Labor Relations Board v, Fruehauf Trailer Co,, 301 U. S. 49; National Labor Relations 
Board v, Friedman-Harry Marks Clothing Co,, 301 U. S. 58; Associated Press v. National 
Labor Relations Board, 301 U. S. 103; Washington, Virginia, and Maryland Coach Co, v. 
National Labor Relations Board, 301 U. S. 142. 

* Cf, infra, pp. 193-196. 

® Cf. supra, p. 163. 

•Professor Wolman’s data {Ebb and Flow in Trade Unionism, p. 16) show that total 
trade-union membership during each of the years 1929-1933 w'as as follows: 1929, 3,442,600; 
1930, 3,892,800; 1931, 3,358,100; 1932, 3,144,300; 1933, 2,973,000. The American Federa- 
tion of Labor paid-up membership during each of these years was; 1929, 2,933,545; 1930, 
2,961,096; 1931, 2,889,550; 1932, 2,532,261; 1933,^ 2,126,796 {Proceedings of the Sixtieth 
[1940] Convention, p. 44). 
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the most part maintained their footholds where they already were 
entrenched/ even while their membership was declining and thousands 
of the individuals affiliated with them were walking the streets looking 
for work, but — again as in previous depressions — the trade-union move- 
ment as a whole (far from an aggressive or powerful movement, as the 
previous chapter has indicated, when the prosperity days of the late 
twenties entered a sudden twilight) found itself relatively ineffective in 
the face of underlying economic conditions. 

Beginning about the middle of 1933, however, the trend reversed 
itself. Under the impetus of the already mentioned government labor 
policies, the membership of established unions increased, and the American 
Federation of Labor, presented with a new opportunity, itself assumed 
the function of organization in industries or trades where little or no 
organization had theretofore obtained. Between June and October, 
1933, the Federation chartered 584 directly affiliated federal unions with 
a membership of about 300,000, more than in any comparable period of 
the Federation’s history.^ In addition, its national and international 
unions, these same months, chartered 2,953 locals.^ Total trade-union 
membership rose from an estimated 2,973,000 in 1933 to an estimated 
3,608,600 in 1934,^ and the reported dues-paying membership of the 
Federation from 2,126,796 to 2,608,011.^ The gain during this one year, 

1 In 1933 the members of craft unions constituted, it is true, a somewhat smaller 
percentage of all unionists than they had in 1929, the percentages, according to Professor 
Wolman’s estimates (ibid., p. 92), having been 83 in 1929 and 73 in 1933. The correspond- 
ing increase in the importance of industrial unionism in the organized-labor movement as 
a whole was, however, a result of the “federal labor unions” formed as a temporary expedi- 
ent under A. F. of L. inspiration and direction during the latter part of 1933 (cf. infra, 
pp. 203-205), and the generalization that until 1933 the established craft unions were 
the organizations able to withstand at all successfully the impact of depression conditions 
is correct. 

2 From Proceedings of the Fifty-third (1933) Annual Convention of the American Feder- 
ation of Labor, p. 78. Cf. also Philip Taft, “Organized Labor and the New Deal” in the 
Twentieth Century Fund study. How Collective Bargaining Works, pp. 5-8. 

8 Ibid. 

*Ij. Wolman, op. cit., p. 16. 

® American Federation of Labor, Proceedings of the Sixtieth [1940] Convention, p. 44. 
Although the convention reports showed a 1933 average of 2,126,796, the Federation in 
October, 1933, estimated its total membership, those not paying the per capita tax as 
well as those who were, at 3,926,798 (United Mine Workers Journal, Oct. 15, 1933, p. 9). 
This claimed membership of October, 1933, was divided as follows: paying per capita tax, 
2,526,796; exempt from dues, 100,000; in new international local unions, 500,000; recruits 
in old international unions, 450,000; recruits in old federal locals, 50,000. This member- 
ship, of course, exceeded by nearly 1,300,000 the reported dues-paying membership at the 
following, 1934, convention. While many of the members of the new federal unions and 
of the “recruits” claimed in October, 1933, were dues-paying members of locals of national 
and international unions by October, 1934, when the Fifty-fourth Convention was held, 
and no excess approaching 1,400,000 (probably an optimistic guess, indeed, for October. 
1933) can be added to the paid-up membership reported in 1934, inclusion of those not 
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in other words, was almost equal to the total loss of the decade 1923- 
1933.^ Almost half a million more wage earners were within the fold 
of the A. F. of L. when the 1935 convention convened, reported member- 
ship that year being 3,045,347 in contrast to 2,608,011 in 1934, and total 
trade-union membership midyear in 1935 probably stood at about 
4,400,000, or a gain of more than three-quarters of a million over the 
3,608,600 estimated by Professor Wolman for 1934.2 

This growth was, it is true, held in check by several factors. The 
partitioning of newly formed federal unions, discussed later® together 
with the policy of the Executive Council in granting new charters, 
undoubtedly prevented trade-union expansion from proceeding even 
more rapidly than it did between 1933 and 1935, and after two years of 
New Deal labor policies total trade-union membership was still sub- 
stantially below that of the 1920 peak.^ Concomitant with the growth 
of independent unionism during these two years went, also, a rapid 
multiplication of the form of labor organization that was anathema to 
independent unionism but vastly more congenial to many thou- 
sands of entrepreneurs, the company union. As has already been said. 
Sec. 7 (a) of the National Industrial Recovery Act did not prevent the 
introduction of employer-dominated labor organizations, with a plant or 
company basis, and between 1932 and 1935 the number of workers 
included within such organizations is estimated to have increased from 
1,263,194 to about 2,500,000.® Company-union membership at the 
beginning of the latter year was approximately three-fifths as large as 
that of all independent trade unions.® Nevertheless, the trade-union 

paying dues certainly would have raised the reported 2,608,011 of that year to substan- 
tially more than 3,000,000. 

^ Cf. supray p. 163 and pp. 192-193. 

® The estimate of total membership at midyear of 1935 is derived from the Twentieth 
Century Fund study. Labor and the Government (1935), p. 24, and the Annual Reports of 
Labour Organization in Canada of the Canadian Department of Labour. The former 
estimated trade-union membership in early 1935 at 4,200,000, but this estimate, unlike 
Professor Wolman’s estimates, which have been used for the earlier years, did not include 
the membership of Canadian locals. Accordingly, the authors have added the estimate 
of the Canadian Department of Labour and have made allowance for the increase known 
to have taken place in trade unionism in the United States between April and midsummer 
of 1935. Hence the estimate of 4,400,000. 

3 Cf. infruy pp. 204-208. 

^ Cf. supray pp. 132-133. 

National Industrial Conference Board, Collective Bargaining through Employee Repre- 
sentation (1933), p. 16, and Twentieth Century Fund, Labor and the Government (1935). 

® Company unions and employee-representation plans are discussed in detail in Chap. 
XV of this volume. As indicative of the rapid growth of this form of labor organization 
during the two-year life of the NRA, it may be mentioned at this point that a study pub- 
lished by the U. S. Bureau of Labor Statistics in 1938 {Bulletin 634, “ Characteristics of 
Company Unions”), showed that more than 60 per cent of those in existence in 1935 
had been organized between 1933 and that year. They were widespread in the iron and 
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growth during these two years — a growth achieved in the face of wide- 
spread even though diminishing unemployment and a growing storm 
within the house of labor — was little short of phenomenal. Even more 
significant, perhaps, was the geographical and industrial spread of 
unionism. Labor organization penetrated localities theretofore regarded 
as impregnable open-shop strongholds, and striking gains were realized 
in some of the mass-production industries.^ 

The second half of the 1930’s and of the first four years of the 1940’s 
witnessed — partly as a very consequence of the dissension within the 
labor movement — an increase in total union membership to approxi- 
mately 13,000,000, a larger percentage of all employees than had been 
organized in 1920. To an extent, this remarkable growth resulted 
from an increase in the size of existing unions; to a greater extent it 
reflected the formation of new unions and their penetration of theretofore 
unconquered geographical and industrial areas. 

Membership of the American Federation of Labor, as reported to the 
1936 convention — the convention held shortly after suspension by the 
Executive Council of the unions that late in 1935 formed the Committee 
for Industrial Organization^ — was 3,422,398, a gain of only 377,051 over 
the preceding year, and between 1936 and 1937 — chiefly in consequence 
of the loss of the unions that had formed the rival national organization — 
there was a decline for the first time in four years, the reported yearly 
membership for 1937 being 2,860,933. This loss was, however, much 
more than offset by the gains of the industrial unions outside the Federa- 
tion, both the former member unions now in the C.I.O. and new unions 
formed under its inspiration. Prodded into more vigorous activity by 
the organizational efforts of the C.I.O., the A. F. of L. assumed leadership 
— in temporary departure from its old principle of “voluntarism” and 
its old belief in the necessity of spontaneity — in campaigns to organize 
the unorganized industries. International unions at the same time 
increased their organizational staffs, extended their jurisdictions, and 
received with open arms unskilled and semiskilled workers theretofore 

steel, chemical, and transportation industries and in “miscellaneous manufactures.” It 
is of significance, also, that while trade-union strength was then concentrated in plants 
employing fewer than 2,500 workers, the company union was very prevalent among firms 
employing 2,500 or more (ibid., pp, 37, 48, and 51). 

1 The following examples, compiled by Professor Taft from the Proceedings of the 
Fifty-fourth (1934) A. F. of L. Convention, are indicative of the industrial spread of 
unionism: In rubber-tire manufacturing, 65 unions were functioning in 1934, almost all 
of which had been organized since the enactment of the NIRA. In June, 1933, there 
were no A. F. of L. unions in the automobile industry, but a little more than a year later 
106 federal locals were active. Between July, 1933, and the same month of 1934, the 
number of locals in the aluminum industry increased from 1 to 20, and in the lumber 
industry (of 21 states and Canada) from 4 to 130. Cf. How Collective Bargaining Works, 

p. 6. 

* C/. in/ra, pp. 209Heil. 
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not welcomed. In spite of the business recession that began in 1937, 
the Federation membership rose to 3,623,000 in 1938; and total trade- 
union membership that year, as estimated by the National Resources 
Committee, was about 8,000,000, in contrast to the 1933 figure of less 
than 3,000,000.1 With the revival of business in 1939, the expansion 
continued, and by early 1940 between 8,500,000 and 9,000,000 workers 
in the United States and Canada^ were attached to the A.F. of L., the 
C.I.O., and unaffiliated outside unions. The following year (1941) total 
membership was about 11,000,000.® In addition, perhaps 500,000 to 

1.000. 000 more workers were in “independent’’ organizations in fact 
more closely connected with management than with the organized-labor 
movement. The total number of wage earners and salaried workers 
attached to industry in 1940 was about 45,000,000, of whom about 

35.000. 000 were actually at work. In 1941 nearly 40,000,000 persons 
were actually at work. During 1942 and 1943 membership continued 
to increase, and early in 1944 perhaps more than 13,000,000 persons 
found place in the organized labor movement. Dues-paying membership 
of the A.F. of L., which had been 4,569,056 (including Canadian mem- 
bership) on Aug. 31, 1941, rose to 5,482,581 for the same date in 1942, 
and to 5,939,020 for Aug. 31, 1943.^ The president of the C.I.O. reported 
to the November, 1943, convention that dues-paying membership of 
C.I.O. unions had increased by 1,104,963 (1,135,368 with inclusion of 
Canadian locals) between August, 1942, and August, 1943.® Total 
membership claimed by the C.I.O. in the autumn of 1943 was 5,285,000.® 
Membership of the labor organizations affiliated with neither the A.F. of 
L. nor the C.I.O. likewise increased between 1941 and early 1944. 

Four characteristics of the growth and expansion of labor organization 
between 1933 and the first half of the 1940’s, as set forth in the immedi- 
ately foregoing paragraphs, deserve a bit of detailed comment: the decline 
of independent unionism’s rival, the company-dominated organization; the 
contributions of newly formed organizations, in contrast to those already 
established, to the aggregate numerical growth; the increasing importance 
of industrial or quasi-industrial unionism in the movement as a whole; 
and the extent to which collective bargaining had become established in 

^ National Resourcei Committee, The Structure of the American Economy, Part I, 

p. 118. 

*The Canadian membership that year was about 200,000. Labor Research Asso- 
ciation, Labor Notes, March, 1941, p. 9. 

* Estimate of the Twentieth Century Fund study of collective bargaining. Cf. How 
Collective Bargaining Works, p. 13. 

4 From Proceedings of the Sixty-first, Sixty-second, and Sixty-third Annual Con- 
ventions. 

® Report of President Philip Murray to Sixth Constitutional Convention of the Congress 
of IndvMrial Organizations, p. 17. 

® CJ,0,News, Nov. 8, 1943, p. 2. 
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different segments of the American economy as the fifth decade of the 
century began. 

During the period of the NRA, as has already been indicated,^ 
employers manifested renewed enthusiasm for company-controlled 
employee-representation plans and company unions, but the 1937 
decisions affirming the constitutionality of the National Labor Relations 
Act^ resulted in a distinct curbing of the formation by firms of new 
company unions. Some of the previously established ones affiliated with 
regular trade unions during the organizational campaigns of 1937, and 
changes were effected in the structure and characteristics of others in 
order to render them compatible with the prohibition of the old (i.e., 
company-dominated) type of company union embodied in the federal 
legislation.^ Disestablishment orders issued by the National Labor 
Relations Board in the case of numerous plant organizations that it found 
still to be dominated by, interfered with, or financed by employers^ 
produced many reorganizations of such character that the typical “com- 
pany union” became a membership organization with more or less valid 
claims to be regarded as an agency for collective bargaining.® In 1941, 
there were perhaps 500,000 to 1,000,000 workers in “independent” 
organizations of this type. But although shorn of the less-subtle 
attributes of company domination, and in many cases entirely in accord- 
ance with the literal import of the words of the federal legislation, labor 
organizations of this type were in many cases more closely connected 
with management than with the organized-labor movement.® 

With very few exceptions,^ the majority of established unions grew 
in size and influence after 1933. Some of the “old” organizations, 
because of the fact that they already included a fairly large percentage 
in the trades or industries of their jurisdiction or for other reasons, 
experienced, it is true, only moderate gains,® but the membership of 


1 Supra, pp. 192, 194-195. 

® Cf. infra, pp. 523-524. 

8 Section 8 (2) of the National Labor Relations Act: *‘It shall be an unfair labor prac- 
tice for an employer to dominate or interfere with the formation or administration of any 
labor organization or contribute financial or other support to it.” 

* Between 1935 and 1940 approximately 340 company unions were ordered to be 
disestablished. 

8 Cf, Chap. XV. 

8 For this reason, the membership of these independents has not been included in the 
foregoing estimates of total trade-union membership. 

^ The Wood Carvers, the Metal Engravers, the Sleeping Car Conductors, the Rural 
Letter Carriers, the Plasterers, and the Stone Cutters suffered some membership loss during 
the post-1933 period (cf. How Collective Bargaining Works, p. 15). The majority of the 
unions in this group occupy only a minor place in the labor movement. 

8 Professor Taft (ibid.) cites as examples the Brotherhood of Railway Carmen, the 
Photo Engravers’ Union, the pressmen’s imions, the International Typographical Union, 
the Sheet Metal Workers’ Union, and the National Federation of Post OflSce Clerks. 
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others doubled, quadrupled, and in at least three cases increased sixfold 
or more.^ More significant as a manifestation of the spread of organiza- 
tion consciousness among the American workers was the appearance of 
new unions in theretofore unorganized or almost unorganized industries 
and trades. In the mass-production industries, like iron and steel, motor 
car production, electrical and radio manufacturing, and aluminum 
production, hundreds of thousands of workers were drawn into strong 
industrial unions. Whereas there had been little effective labor organiza- 
tion in the iron and steel industry for years prior to 1933, ^ the Steel 
Workers Organizing Committee of the C.I.O. claimed in the summer of 
1941 to have a membership of about 600,000, although the number 
paying dues was probably about 350,000; and among other new unions 
were the Automobile Workers with a claimed 600,000 in 1941, the United 
Electrical, Radio and Machine Workers, with a claimed membership of 

300.000, the Rubber Workers, with 57,500 claimed members, the Alumi- 
num Workers, with 31,000, the Glass, Ceramic, and Silica Sand Workers, 
with 22,500, the American Newspaper Guild, with 19,000, and the Can- 
nery, Agricultural, Packing and Allied Workers, with more than 100,000. 
Approximately 60 per cent of the total increase in union membership 
recorded earlier in this section of the chapter^ was a consequence of the 
growth of existing unions rather than of the appearance and expansion 
of the new organizations, but the latter, bringing within the labor move- 
ment hundreds of thousands of employees in sectors of the American 
economy theretofore regarded as immune to unionism, was probably 
more significant and striking. 

A third of the characteristics of trade-union development during the 
years with which this chapter is conceined was the increasing importance 
of the industrial or quasi-industrial, as contrasted to the craft or com- 
pound-craft, form of organization. Industrial unions, as has already 
been indicated, included only about 17 per cent of the organized workers 
in 1929, 27 per cent in 1933, and 33 per cent in 1934.'^ Both the estab- 

^ For example, Professor Taft has estimated (itid., pp. 15-16) that the membership of 
the United Mine Workers increased from 300,000 to 600,000 between 1933 and 1942, that 
of the Amalgamated Clothing Workers from 125,000 to 275,000, that of the Brotherhood of 
Electrical Workers from 94,000 to 201,000, that of the Machinists from 65,000 to 222,000, 
that of the Bakery Workers fivefold (to 84,000 in 1942), and that of the Teamsters sixfold 
(to 400,000 in 1942). During this period the membership of the Meat Cutters and Butcher 
Workmen increased from 11,000 to 85,000 or eightfold, and that of the Hotel and Restau- 
rant Employees from 23,000 to 214,000, or ninefold. The estimates are based chiefly upon 
the 1942 Report of the Executive Council of the A.F. of L. 

* In the early years of the depression of the 1930’s the old Amalgamated Association of 
Iron, Steel, and Tin Workers probably had a dues-paying membership of not more than 

5.000. Previous unsuccessful attempts to organize the steelworkers are discussed in an 
earlier chapter (cf. supra, pp. 145-146). 

* Supra, pp. 192-196. 

^The data are from Professor Wolman’s Ebb and Flow in Trade Unionism, p. 92. 
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lishment of new unions, predominantly with an industrial or near-indus* 
trial basis, and the extension of the jurisdictions of established ones 
during the second half of the 1930’s changed these percentages markedly. 
In early 1940 the Congress of Industrial Organizations, which had its 
inception in the demand for the industrial form of organization, included, 
as has already been said, some 3,500,000 workers, in contrast to the 
Federation’s more than 4,000,000. While some of the member unions 
of the C.I.O. have not claimed jurisdiction over entire industries, the 
membership attained by this organization during only five years of 
existence is indicative of the rapidity of the increase in the proportion 
that industrial unionists constituted of all unionists. Also, established 
unions, both within and without the A.F. of L., extended their jurisdic- 
tions to related trades and industries or to the unskilled and semiskilled 
workers, their structural arrangements in consequence partaking less of 
those of craft or compound-craft unions and more of those of industrial 
unions.^ While definitional questions are entangled with attempts to 
measure with quantitative precision the relative strength of craft or 
compound-craft unionism, on the one hand, and industrial unionism, on 
the other, the estimate is warranted that during the early 1940’s more than 
50 per cent of the nation’s organized workers, in contrast to less than 
one-fifth in 1929, were affiliated with unions more accurately to be 
characterized as industrial or quasi-industrial than as craft or compound 
craft. 

Finally, this summary of the growth and expansion of trade unionism 
during the period with which the chapter is concerned should include 
mention of the proportion of the workers covered by collective agreements 
among the various industries. The advance of collective bargaining, 
implied in the preceding account of membership trends and of the pene- 
tration of unionism into theretofore unorganized industries and geo- 
graphical areas, was without doubt one of the major developments in 
the American economy of the 1930’s. In contrast to the situation of the 
1920’s, where it has been confined largely to the building, printing, and 

' As examples of the greater inclusiveness of long-established unions, Professor Taft 
(op. cU.y p. 16) cites the following facts: Almost half of the membership of the Amalgamated 
Clothing Workers (a C.I.O. union) in the early 1940’s was composed of journeymen tailors 
and shirt, neckwear, laundry, and cleaning and dyeing workers, whereas the membership 
of these groups in the Amalgamated before 1933 had been practically negligible; the 
Brotherhood of Electrical Workers, the membership of which prior to 1933 had been com- 
posed largely of electricians! in the railroad and construction industries, after 1933 included 
employees of powerhouses and electrical manufacturing plants, some 105,000 of the union’s 
203,000 members being attached to the latter two industries in November, 1939; the Flint 
Glass Workers’ Union received numerous unskilled “miscellaneous” workers; the Machin- 
ists began organization of workers in the aircraft industry on an industrial basis; and the 
Bakery Workers after 1936 began to seek bargaining rights in mechanized bread and cracker 
bakeries. 
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needle trades, coal mining, the railroads, and a comparatively small 
number of other industries, collective bargaining obtained to some extent 
in 1943 in almost every branch of industry. More than 90 per cent of the 
employees in such important industries or trades as railroads, longshore 
work, acting on the legitimate stage, motion-picture operation, stagehand 
work, coal mining, granite cutting, brewing, mechanical work in news- 
paper establishments, the fur trades, men’s clothing, diamond cutting, 
glass-container manufacture, and the flat-glass industry are estimated^ to 
have been covered by collective agreements that year; between three- 
fourths and nine-tenths of the workers in aluminum production, the 
automobile industry, the manufacture of caps and cloth hats, and the 
women’s clothing industry were working under the terms of collective 
agreements;^ more than 55 but less than 75 per cent of those employed 
in intercity bus transportation, ship personnel work in salt-water trans- 
portation, urban transportation, building construction, meat packing, 
electrical manufacturing, iron and steel, printing and publishing, hosiery 
manufacture, neckwear, shirts, nightwear, and bathrobe production, 
cooperage, and the flint glass industry had their terms and conditions of 
employment determined by collective bargaining and about half (more 
than 45 but less than 55 per cent) of the persons employed in quarrying, 
flour milling and cereal manufacture, shipbuilding, bookbinding, litho- 
graphing, and hat manufacture, or as airline pilots, were covered by 
agreements negotiated by representatives of their own choosing. ^ In 
such industries as cement, laundry service, metal mining, baking, fishing, 
aircraft production, farm-equipment manufacture, machine tools, paper 
and pulp, boots and shoes, hat and cap materials, textiles, and die casting, 
appreciable proportions (between 25 and 45 per cent) of the working 
personnel came under collective agreements. Less than one-fourth of 
the employees in trucking, building service, hotels and restaurants, 
mercantile establishments, the lime and gypsum industry, cigar 
making, newspaper editorial and commercial employment, glove manu- 
facture, chemicals, furniture manufacture, leather tanneries, lumber, and 
petroleum refining were estimated to be covered by collective agreements 
in 1941.2 Moreover, a number of strong craft unions had agreements 
determining the remuneration and working conditions of a large number, 
and in some cases practically all, the craftsmen within their respective 
jurisdictions in industries that otherwise were poorly or only moderately 
organized. While the extent to which the agreements incorporated the 
closed-shop arrangement and other mechanisms of job control that 
business unionists usually seek to secure varied greatly from industry to 

* Estimates of Philip Taft in How Collective Bargaining Works^ pp. 18-22.' 

^lUd, 
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industry, and also within given industries,^ the advance of collective 
bargaining on almost all industrial fronts is patent from the facts just 
summarized. It was an advance characterized, also, by a spread of 
unionism from the urban centers — for long a more hospitable habitat — 
into the middle-sized and small manufacturing communities, ^ and by a 
distinct tendency toward coverage by the collective agreements of a 
wider geographical area.® 

The Problem of Structure: Labor’s Civil War 

During the second half of the 1930’s, the organized-labor movement 
of the United States was split asunder, and a civil war comparable in 
bitterness to, although different in character from, that of the 1880’s 
accompanied — and indeed was in part responsible for — the unprecedented 
growth and expansion that have been traced in the immediately pre- 
ceding pages. Immediately induced by a conjunction of circumstances, 
some of them almost fortuitous in character, peculiar to the years of the 
depression and of the New Deal labor policies, the formation in 1935 of 
the Committee for Industrial Organization, which three years later 
reconstituted itself as a permanent organization rivaling the American 
Federation of Labor, was in fact a consequence of conditions and develop- 
ments some of which had been long in the making: technological, eco- 
nomic, and market trends that rendered the policies and anatomical 
characteristics of federated trade unionism insufficient to effect the 
inclusion of millions of semiskilled operatives; the impact of craft-union 
unwillingness to relinquish jurisdictional “rights” in the mass-production 
industries upon the organizational possibilities created by the govern- 

1 For the most part, the status of the unions in the various industries depended upon 
the age of the organizations and the time collective bargaining had been in effect. Newly 
organized unions almost always experience difficulty in obtaining the closed shop from 
employers traditionally opposed to unionism. In the early 1940’s the closed shop was most 
prevalent in building construction, coal mining, the printing trades, men’s and women’s 
clothing, and other industries where collective bargaining had long been the accepted mode 
of industrial relations. In such industries as automobiles, rubber, and iron and steel, on 
the other hand, the agreements generally granted exclusive bargaining rights to the recog- 
nized unions but did not provide for the closed shop. A relatively small proportion of the 
agreements with newly formed labor organizations provided that the unions should bargain 
for their own members only. 

* As is pointed out in an earlier chapter (c/. supra, p. 86), the growth of unionism dur- 
ing the few years prior to 1904 was characterized by penetration of the less-urban regions 
of the country, but after that year the number of organizations and total membership in 
the towns and smaller cities dropped. During the three decades following 1904 no marked 
tendency of unionism to gain a foothold in the less-urban centers manifested itself, except 
temporarily during the War period, until the 1930’s. The seeming inability of labor 
organization to establish itself in the smaller places was, of course, one of the factors induc- 
ing migration of plants to such places during the 19SiO’s. 

® Although the local agreement, negotiated with single employers or local associations of 
employers, still remained the most common type in the first half of the 1940’s. 
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ment’s labor policies and other circumstances discussed earlier in this 
chapter;^ the character of the labor supply in both the organized and the 
unorganized sectors of American industry; dissatisfaction in the ranks 
of federated trade unionism with the policies and economic creed of those 
who had inherited the traditions and the ideologies of the founding 
fathers of the A. F. of L.; personal animosities and jealousies and tena- 
cious adherence to vested interests; and still others. A brief prefatory 
mention of some of these background conditions, circumstances, and 
factors is in point. 

Not much more than one-tenth of the nation’s nonagricultural 
employees, it will be recalled,^ were organized in 1930. Adherence by 
the A. F. of L. to the principle of ‘‘voluntarism” — the principle that the 
propulsive force for organization must come from the workers them- 
selves, not be superimposed upon them by a federated or centralized 
organization — ^had seemingly justified itself, to be sure, from the point of 
view of the minority of skilled workers who were afliliated in strong craft 
organizations, particularly when applied in conjunction with trade 
councils, departments, and other quasi-industrial federations; but in the 
great unorganized sectors of industry, where large aggregations of capital 
rather than small industrial units frequently obtained and where the 
absence or weakness of capacity for self-organization on the part of the 
workers necessitated centralized direction of organizing campaigns, 
“voluntarism” and quasi-industrial federation proved insuflScient to 
achieve realization of the opportunity afforded during and immediately 
after 1933. As a central body of autonomous unions, never having as its 
primary function the assumption of general responsibility for labor’s 
organizing efforts,^ the Federation lacked the equipment and the per- 
sonnel for the organization campaign to which the Recovery Act and the 
new vitalization of American labor invited it; the craft and compound- 
craft member unions were not prepared to relinquish their jurisdictional 
rights in the mass-production industries, even though their memberships 
there were frequently of negligible size; and some of the leaders of the 
internationals were reluctant to risk defense funds in an effort to organize 
those who had seemed to them in the past to be indifferent to unionism’s 
appeal. Only by the rendering of much more assistance than it had been 
in the habit of rendering and by the granting of unrestricted industrial 
charters, however, could the federated labor movement reasonably hope 
for speedy inclusion within its ranks of millions theretofore unorganized. 


1 Cf. supra, pp. 188-192. 

* To be exact, 10.1 per cent, according to Professor Wolman’s estimates. Cf. supra, 
p. 165. 

* There had, of course, been instances, such as the automobile and textile-industry 
campaigns of the 1920’s, when the Federation assumed general responsibility for organizing 
workers in particular industries. Cf, supra, pp. 178-178. 
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The semiskilled production workers were to a great extent unacquainted 
with the gospel of unionism, and they were prone to be company-con- 
scious or plant-conscious rather than craft- or class-conscious; the self- 
organization disposition that needed nurture and direction from the 
general labor movement was a disposition to organize on the industrial 
basis, not because such employees possessed a knowledge of the history 
of the labor movement or a philosophy of its development but merely 
because for them it was the natural thing to do.^ The problem confront- 
ing the general labor movement was patently one of extreme difficulty: 
how to organize the workers in industries almost entirely untouched by 
unionism into the most suitable type of organization without encroaching 
upon the jurisdictions already claimed by, and conceded to, the national 
and international affiliates. It was the failure of the A. F. of L. to solve 
this problem, more than anything else, that led to the civil war within the 
ranks of labor and to formation of a rival national organization. 

The necessity of readjusting old policies and adopting — at least for a 
time — somewhat diflferent methods was, however, clearly recognized. 
At its 19.S3 convention, the Federation authorized a conference of the 
various national and international unions for the purpose of devising a 
method of organizing the unorganized wage earners of the nation, and 
this conference, held in January, 1934, endorsed the strategy of estab- 
lishing within each plant where organization had already developed,^ 
or where the organizers were successful in establishing unions, local 
‘‘federal unions,” directly affiliated with the A. F. of L.® But the ques- 

1 Cf. Philip Taft, “The Problem of Structure in American Unionism,” American 
Economic Review, vol. 27 (March, 1937), pp. 11-21, and David Saposs, “The A. F. of L. 
and the C.I.O.” in Collective Bargaining for Today and Tomorrow, pp. 16-24. In addition 
to the fact that the contact with unionism of many of the production workers in the mass 
industries had been slight, the tendency to follow as guides their old company-union 
plans was another factor conductive to a disposition to organize on the plant (i.e., 
industrial-union local unit) basis. 

2 An organizing movement was, in fact, under way before Sec. 7 (a) of the National 
Industrial Recovery Act became the law of the United States. In the automobile industry 
the workers manifested disposition to organize into independent unions, and the United 
Automobile, Aircraft, and Vehicle Workers Union, an organization that had been expelled 
from the A. F. of L. because of its refusal to relinquish its claims to all workers in the indus- 
try, made some headway. The A. F. of L. played little or no part in creating union senti- 
ment during these early struggles in the automobile industry (cf. Philip Taft, ibid., pp. 6-8). 
Also, some of the trade-union leaders had become aware of the organization impetus that 
would follow enactment of the NIRA and had laid the groundwork for organization drives. 
John L. Lewis brought together in Washington a staff of former United Mine Worker 
organizers. By the time of the enactment of the Recovery Act and its Sec. 7 (a) (June, 
1983), the organizing work of these men was well under way. 

* “Local trade and federal labor unions,” directly affiliated with the A. F. of L., had often 
been established in the past, of course, and the practice of establishing them afforded an 
organizational model that the Federation was able to follow in organizing immediately on 
the plant basis. In the past, however, expectation had been that members of the directly 
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tion of whether these new federal locals would ultimately be brought 
together in national or international industrial unions, or whether the 
craftsmen within them would eventually find place in local units of the 
craft-union affiliates was not settled by the January, 1934, conference. 
Instead, the need to organize promptly was emphasized and the question 
of ultimate forms was avoided, albeit in language that appeared to be 
satisfactory to the craft unionists. ‘‘The paramount issue,” affirmed 
the conference, ‘‘is not what particular form of organization shall be 
followed in this emergency and this unusual situation. The demand of 
the moment is to promote organization in whatever form or method is 
best designed to rally the wage earners to the cause of Organized Labor, 
bearing in mind that in pursuit of organization the present structure, 
rights and interests of affiliated National and International Unions must 
be followed, observed, and safeguarded.”^ No definite stand was taken, 
in other words, upon the crucial question of whether the craft unions 
were to surrender their jurisdictional claims.^ 

In consequence of the policy of establishing plant units as the best 
means of “taking immediate advantage of the situation,” the number of 


affiliated federal unions would before a great while find place in either existent nationals 
or in new national unions formed when the number of federal locals was large enough 
to warrant formation of a national union. 

^ The entire report of this conference is to be found in vol. 41 (February, 1934) of the 
American Federationist, pp. 138-140; cf. also American Federation of Labor, Proceedings, 
1934, p. 41. To summarize in more detail the recommendations of this conference, they 
were, in addition to the general principle stated above: (1) “That the work of organizing 
by and through the national and international unions, supplemented by that of the Amer- 
ican Federation of Labor through federal and local trade unions, proceed with increased 
vigor and determination; that the fullest possible latitude be exercised by the Executive 
Council in the granting of federal charters; and that where or whenever temporary infrac- 
tion of the rights of national or international unions may be involved . . . the Executive 
Council adjust such difficulties in the spirit of taking full advantage of the immediate situ- 
ation and with the ultimate recognition of the rights of all concerned.” (2) That the 
Executive Council through the officers of the Federation arrange conferences among all 
concerned in the organization work — the Federation’s organizers, the heads of the national 
and international unions, and officers of established federal unions — “for the purpose of 
creating complete understanding and harmony among those charged with organization 
work, to be followed in methods of promoting organization so as to avoid or lessen unneces- 
sary friction, conflict, or limitations due to varying financial requirements of different 
national and international organizations and forms and character of organizations being 
promoted.” (3) That periodic conferences be called by officers of the Federation to review 
progress, reconcile differences, and in general to further organizational endeavors. (4) That 
the Federation arrange for “mass meetings throughout the land” and in other ways super- 
vise the public-relations aspect of the organizing campaign. It was in accordance with 
the purport of this report, as construed by the Executive Council, that a National Council 
of Automobile Workers, representing more than 150 federal locals, was organized in June, 
1934. 

* Obviously, “in the spirit of taking full advantage of the immediate situation” could 
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federal unions directly affiliated with the American Federation increased 
from 073 in 1933^ to 1,788 in 1934;^ and the majority of the members of 
these organizations unquestionably regarded themselves as industrial 
unionists whose locals would ultimately be affiliated with each other in 
permanent national industrial unions. The industrial-union faction 
within the Federation’s established unions, also, while willing that the 
jurisdiction of craft unions be maintained, where already established, 
insisted that the mass-production industries be permanently recognized 
as the sphere of industrial organizations, with no subsequent “feeding” 
of the skilled craftsmen into locals of established craft or compound-craft 
internationals. But the craft unions began to assert their jurisdictional 
claims to w’orkers in the newly organized plant unions; the fact that their 
efforts to bring within the fold such craftsmen in the past had frequently 
been of little more than nominal character deterred them not a bit from 
asserting claim to such workers once a considerable number of them had 
been included within the new plant-basis organizations. Nor, from their 
own point of view, was the position taken devoid of reason, for once 
craft-union jurisdictions were infringed upon, industrial unions might 
demand more and more, become voracious in their demands after having 
once experienced the thrill of organizational success.^ Lack of uni- 
formity in concrete application of the January, 1934, conference report 
inhibited not a little, in ways discussed in more detail shortly, the 
organizing efforts, and industrial unionists became increasingly critical 
of the tenderness with which craft-union interests were, from their point 
of view, being treated and of the failure, as they regarded it, of the Federa- 
tion to press its organization work as vigorously as it might have done. 
When the 1934 convention of the A. F. of L. convened in San Francisco, 
in October of that year, an indication of the dissatisfaction and rising 
feeling was to be found in the introduction of fourteen resolutions on the 


hardly be interpreted other than an expression of the policy of initial organization upon the 
industrial basis, but “with ultimate recognition of the rights of all concerned’* was suscepti- 
ble to different interpretations. 

^ American Federation of Labor, Proceedings, 1933, p. 34. 

2 American Federation of Labor, Proceedings, 1934, p. 33. 

3 There were other reasons why the craft unions were insistent upon recognition of their 
jurisdictional rights to newly organized workers within the federal locals. They were aware 
that the unconquered areas lying ahead of industrial unionism were more extensive than 
those before craft unionism. Give the industrial unions all the workers in the mass indus- 
tries, the craft unionists reasoned, and ultimately they would be the dominant factor in 
the organized-labor movement. Inevitably this would mean less emphasis upon, and less 
support for, the revered craft-union instruments of job control. Also, craft unions are 
almost always prone to fear that any relinquishment of a traditional interest or right 
constitutes an ultimate undermining of their economic strength, even though the relinquish- 
ment be where the assertion of the interest or right has been of little economic effectiveness 
in the past. 
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subject of industrial unionism* and in the bitterness with which the 
Executive Council’s policy during the latter part of 1933 and the first 
eight months of 1934 was debated.^ 

A compromise resolution finally adopted by this convention (a) 
reiterated the doctrine of craft interests,^ (6) conceded, however, the 
need of a new basis of organization in some segments of industry,^ (c) 
directed the Executive Council to issue charters for national unions in 
the automotive, cement, aluminum, ‘‘and such other mass-production 
and miscellaneous industries as in the judgment of the Executive Council 
may be necessary to meet the situation ” and to inaugurate a campaign to 
organize the iron and steel industry “at the earliest practical date,” and 
(d) declared that in order to protect and safeguard the interests of mem- 
bers of the newly chartered national and international unions, the 
American Federation should provisionally direct the policies, administer 
the business, and designate the administrative and financial officers of 
such organizations. The susceptibility of this resolution to different 
interpretations is patent; indeed, the convention debate upon it makes 
clear that members of the two factions were constrained — or determined 
— to construe it in accordance with their respective views on the question 
of industrial unionism and the jurisdictional claims of craft unions.® To 
the craft unionists the reiteration of the doctrine of craft interests meant, 
so they said, that they had been guaranteed jurisdiction over those 
skilled mechanics whom they had always claimed as “belonging” to them, 
that at most they had been asked to hold in abeyance for a little time 
their demands that eligible workers organized in consequence of the 
campaign be turned over to them.® Industrial unionists, on the other 

1 For the texts of these fourteen resolutions, see American Federation of Labor, Proceed- 
ings, 1934, pp. 581-582. 

2 Cf. the stenographic report of the running debate at this convention, ibid,, pp. 587-597. 

* “We consider it our duty to formulate a policy which will fully protect the jurisdic- 
tional rights of all trade unions organized upon craft lines and afford every opportunity 
for development and accession of those workers engaged upon work over which these organi- 
zations exercise jurisdiction. Experience has shown that craft organization is most 
effective in protecting the welfare and advancing the interests of workers where the 
nature of the industry is such that the lines of demarcation between crafts are distin- 
guishable.” Ihid., pp. 586-587. 

* “However, it is realized that in many of the industries in which thousands of workers 
are employed a new condition exists requiring organization upon a different basis to be most 
effective.” Ibid,, p. 587. 

® Cf, the colloquy between Delegate Wharton of the Machinists and Delegate Lewis of 
the United Mine Workers on pp. 589 and 590 of the 1934 Proceedings and the remarks of 
Delegate Woll of the Photo Engravers and Delegate Franklin of the Boilermakers and Iron 
Shipbuilders, ibid,, pp. 533 and 534. 

® The literal import of the words of the resolution would indicate that the craft unionists 
were making quite a liberal interpretation when they took this position. While the blessing 
bestowed upon the principle of craft unionism and the reference to affording “every oppor- 
tunity for development and accession of those workers engaged upon work over which these 
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hand — ^both during the convention and eleven months thereafter — con- 
strued the resolution as an endorsement of the principle of industrial 
unionism in the mass-production and miscellaneous industries.^ Each 
side was, of course, aware that the resolution was in the last analysis a 
compromise — ^an attempt to produce something palatable enough to all 
to avoid any immediate cleavage within the Federation, while the time- 
honored method of delay helped in the working out of the problem. 
But neither side would recede from the substance of its position, and the 
alleged ignoring by the Executive Council of the spirit and letter of the 
resolution was the immediate cause of the formation by the advocates 
of unrestricted industrial unionism in the mass-production industries, 
one year later, of the Committee for Industrial Organization. 

As the organization campaign appeared to lose some of its momentum 
during the eleven months following the San Francisco (1934) convention, 
and as indications that the craft-unionist interpretation of the resolution 
there adopted would be given operative eflfect in many cases,^ the pro- 
ponents of the policy of granting unrestricted industrial-union charters 
to the new organizations formed on the plant basis became increasingly 
restive. They pointed out — exaggerating somewhat the extent to which 
parceling out was actually practiced — that not a few federal unions were 
disbanded or were suspended for failing to comply with A.F. of L. rulings, 


organizations exercise jurisdiction” can be construed, when lifted from their context, as a 
blanket endorsement of all craft-union jurisdictional claims, the immediately following 
sentence of the resolution quoted in an earlier footnote allocated these virtues of craft 
unionism to those industries “where the nature of the industry is such that the lines of 
demarcation between crafts are distinguishable.” On the other hand, the craft unionists 
were able to say that “lines of demarcation” between the minority of workers in an indus- 
try who belonged to the various crafts and the production workers were “distinguishable.” 

1 The industrial unionists could, of course, point to the declaration that “in many of 
the industries in which thousands of workers are employed a condition exists requiring 
organization upon a different basis to be most effective” as indicating that literal interpreta- 
tion and corresponding application of the resolution involved relinquishment by the crafts- 
men of their claims in the automotive, cement, aluminum, and other mass-production 
industries. This point of view was set forth on the convention floor by Charles P. Howard 
of the International Typographical Union, the probable drafter of the resolution as finally 
adopted by the convention. Conciliatory toward the craftsmen as were Mr. Howard’s 
remarks on this occasion, the only losses against which he assured them, in the event of the 
passage of the resolution, were losses in “membership,” not in their claims to workers then 
members of federal unions organized on a plant basis. 

2 Evidence of the extent to which the claims of the craft unionists were pcognized is to 
be found in the decrease in the number of federal unions chartered by the Federation. 
The number of such organizations declined from 1,788 in 1934 to 1,354 in 1935, and 941 in 
1936 (American Federation of Labor, Proceedings^ 1934, p. 33; ibid., 1935, p. 31; ibid., 
1936, p. 43). This decline reflected in no little part the dismembering of these unions and 
allotment of their members to locals of the national craft unions. It also reflected, in part, 
the mortality rate among federal imions consequent upon the removal of the stronger, 
though numerically the minority, elements. 
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that the ‘‘raids’’ of the craft unions left within the federal units only those 
who in the past had been most unorganizable,^ that enthusiasm of newly 
organized plant— or company-conscious workers for unionism rapidly 
evaporated when they were told that they “belonged” in other organiza- 
tions for reasons that their unfamiliarity with unionism rendered unintelli- 
gible to them, that the union gains of 1933 and 1934 were fast being 
destroyed, 2 and that too little was being accomplished in organizing the 
industries that were the objects of primary attack. Enraged because 
of what it professed to regard as a brazen flounting of the spirit and 
intent of the 1934 resolution— “ a breach of faith and a travesty upon 
good conscience”^ — and disheartened because of what it characterized 
as the Federation’s failure to take full advantage of the opportunity to 
organize the former open-shop strongholds, the industrial-union faction 
introduced resolutions of protest at the Atlantic City convention of 1935, 
these protests crystallizing in the report submitted by a minority of the 
Committee on Resolutions.'* 

“In the great mass-production industries,” this report declared, 
“and in those in which the workers are composite mechanics, specialized 
and engaged upon classes of work which do not qualify them for craft- 
union membership, industrial organization is the only solution. ... It 
is not the intention of this declaration of policy to permit the taking 
away from the National or International craft unions of any part of their 
present membership or potential membership in establishments where 
the dominant factor is skilled craftsmen coming under a proper definition 
of the jurisdiction of such National or International unions. However, 
it is the declared purpose to provide for the organization of workers in 
mass production and other industries upon industrial and plant lines, 

^ The position of the craft-imion leadership and of the majority of the Executive Council 
of the A. F. of L. was that the production workers (the semiskilled and unskilled who did not 
find place in any craft) were to be organized on the industrial basis. But this involved no 
concession on the part of the craft unions; there was not — and never had been — any ques- 
tion that the industrial form of organization was the appropriate one for such workers, 

2 Not all the failure of unionism to expand as might have been expected during the year 
1934-1935 should, however, be attributed to the backwardness of craft-union organizing 
tactics and adherence to theories and policies of union organization that were outmoded 
in the newer industries. The new federal unions were not well equipped to meet the 
situations confronting them. They lacked leadership, contact with other unions, and 
the cohesiveness of older and longer-established groups. But the partitioning of the 
memberships did not lessen, but on the contrary accentuated, these elements of weakness. 
The failure of the National Recovery Administration to afford anticipated protection to 
newly organized groups was another factor responsible for the failure of unionism to grow 
more rapidly during this year. 

3 Words of John L. Lewis during the debate on the “minority report” at the 1935 con- 
vention of the A. F. of L. See Proceedings, 1935, pp. 51^^-575, for stenographic report of 
the entire debate. 

* Charles P. Howard, David Dubinsky, Frank B. Powers, John L. Lewis, A. A. Myrup, 
and J. C. Lewis, 



AMERICAN UNIONISM SINCE 1930 


%D9 

regardless of claims based upon the question of jurisdiction.”* After 
prolonged and bitter debate, this declaration of policy* was rejected by 
the convention by a vote of 18,024 to 10,933,* and a majority report 
sustaining the position taken by the Executive Council during the pre- 
ceding year and endorsing the policy of leaving production employees 
within the industrial unions but “protecting ultimately” the rights and 
jurisdictions embodied in the charters of the national and international 
unions became the expressed declaration of the Federation.* Industrial 
unionism had been rejected. 

Acceptance of this decision by the industrial unionists hardly lay 
within the realm of the probable.* Even before adjournment of the 

> Complete text of the “minority report” is to be found in the 1935 Proceedings of the 
Federation, pp. 523-525. 

2 The report also called for an aggressive organization campaign in those industries in 
which the great majority of workers were not organized and instructed the Executive Coun- 
cil to issue unrestricted charters to workers organized into independent unions, company- 
dominated unions, and “those organizations now affiliated with associations not recognized 
by the American Federation of Labor to be bona fide labor organizations.’* 

8 Proceedings, 1935, pp. 574-575. The craft-union domination of the Federation and 
the constitutional provisions in respect to voting, whereby the smaller unions had more 
votes in relation to their memberships than did the larger ones, made probable from the 
outset of the rejection of the industrial-union report, but the vote polled for the policy of 
organization on the industrial basis in the mass-production and other described industries 
regardless of jurisdictional claims (10,933 out of 29,957) was indicative of the extent to 
which resentment against the Executive Council’s policies in its application of the 1934 
resolution had developed. 

^ The report of the majority of the Committee on Resolutions, Introduced by John P. 
Frey of the Metal Trades Department, declared that those taking the position that the 
spirit and intent of the 1934 resolution had been perverted by Executive Council policies 
** either misunderstood the declaration adopted last year . . . or desire that the policy 
established in that declaration be set aside and existing international unions [be] merged 
into industrial organizations organized for the several industries”; interpreted the San 
Francisco declaration as calling for ultimate recognition of the jurisdictional claims of 
craft imions, with the production workers being left in industrial unions; and reiterated 
the doctrine that to its craft-union basis was to be attributed the strength of the American 
labor movement. 

6 Nearly four years later (in the summer of 1939), Matthew WoU of the Executive 
Council declared that if the two sides (i.e., the industrial unionists and the craft unionists 
od the Committee on Resolutions) had conferred with each other (presumably after the 
drafting of their antithetical reports) “they might have modified their respective reports 
and have presented a unanimous report.” He also then observed that the minority and 
perhaps the majority” were at fault at the Atlantic City (1935) convention (from an 
address of Mr. Woll at the 1939 convention of the United Hatters, Cap and Millinery Workers 
International Union of America, published in The Hat Worker of June 15, 1939) . In view of 
the fact that the pomt at issue was whether the craft unions would or would not relinquish 
their jurisdictional claims in the mass industries — a point concerning which it is hard to 
imagine a workable compromise — however, the conclusion seems inescapable that a “ unani- 
mous report” would have had to be another 1934 document, couched in ambiguities that 
each side could interpret as it chose. Executive Council policy during 1935-1936 would 
then, in all probability, have been much what it was during 1934-1935. 
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1935 convention, an informal conference of the leaders of the cause of 
industrial unionism, just defeated on the convention floor, was held “for 
the purpose of discussing the advisability of keeping unions favoring 
the industrial form of organization for the mass production industries in 
contact with each other and cementing their forces for future AFL con- 
ventions,”^ and at a second conference, held shortly thereafter (Nov. 10, 
1935) by the ofiBcers of eight unions representing approximately 940,000 
members, there was formed the Committee for Industrial Organization, 
a body the mission of which was the promotion of industrial organization 
in the mass-production industries and elsewhere. The original members 
of the Committee were the heads of the United Mine Workers of America, 
the Amalgamated Clothing Workers of America, the International 
Typographical Union,^ the United Textile Workers, the United Hatters, 
Cap and Millinery Workers of America,* the International Union of 
Mine, Mill, and Smelter Workers,* the International Ladies’ Garment 
Workers, and the Oil Field, Gas Well, and Refinery Workers. These 
eight were shortly joined by the Federation of Flat Glass Workers, the 
Amalgamated Association of Iron, Steel, and Tin Workers, the United 
Automobile Workers of America, and the United Rubber Workers of 
America, and then a little later by the United Electrical and Radio 
Workers and the International Union of Marine and Shipyard Workers.® 

1 International Ladies* Garment Workers* Union, The Position of the International Ladies* 
Garment Workers* Union in Relation to CIO and AFL, 1934-1938, Chronicled in Documents 
and Records (1938), pp. 12-13. Those participating in this conference were John L. Lewis, 
Charles P. Howard, Sidney Hillman, and David Dubinsky. 

* The status of the International Typographical Union differed from that of the other 
unions, in that its connection consisted only of the fact that its president, Charles P. 
Howard, was a member. It is true that originally the C.I.O. was merely a more-or-less 
informal “junta” of heads of the international unions, but so far as those other than the 
International Typographical were concerned it rapidly became more than this; it became 
an affiliation of the unions themselves, with exception of the Typographical. 

* Strictly speaking, only the Cap and Millinery department of the United Hatters, Cap 
and Millinery Workers of America was affiliated with the C.I.O., and for this reason (and 
also for reasons of diplomacy, tactics, and strategy) the United Hatters, Cap and Millinery 
Workers of America was not suspended when the other members of the C.I.O. were in 
September, 1936. 

4 See supra, pp. 116-118, for the earlier history of the International Union of Mine, 
Mill and Smelter Workers and its connection with the I.W.W. 

® The electrical equipment and radio workers had been refused an independent charter 
by the A.F. of L., and consequently affiliated with the C.I.O. The automobile workers had 
been dissatisfied with the charter granted them by the A.F. of L., since it gave the craft 
unions the right to claim the men whose work fell within craft-union jurisdictional claims 
in the automobile industry. The fact that the Executive Council of the federation had 
appointed the officers of the United Automobile Workers and had refused complete auto- 
nomy to the union was another cause of dissatisfaction with the A.F. of L. It should be 
noted, however, that the appointment of officers and the administration of financial and 
other affairs was in accordance with the instructions to the Executive Council of the 1936 
resolution. 
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With the formation of this Committee, the industrial imionists had taken 
matters into their own hands. 

The effort was, however, to be made within the framework of the 
American Federation of Labor, according to the originally professed 
purposes, and the tactics were to be propagandists and advisory in 
character; the Committee for Industrial Organization was not a “dual” 
movement. But since the Executive Council — inhibited by the craft- 
union predilections of those who controlled it — ^was unable or unwilling 
to organize the workers of the mass and miscellaneous industries on the 
only workable basis, the industrial form, efforts to achieve this end must 
come from elsewhere within the Federation. When the rank and file of 
the membership of the federated trade-union movement had become 
convinced of the logic and expediency of the 1935 minority report, they 
would relinquish the jurisdictional claims that were serving to prevent 
organization of millions of unorganized, and structural modifications of 
the A. F. of L. would follow. Two paragraphs from the program formu- 
lated at the conference of Nov. 10, 1935, epitomize the Committee’s 
professed position: 

“The purpose of the Committee is to be encouragement and promo- 
tion of organization of the unorganized workers in the mass production 
and other industries upon an industrial basis, as outlined in the minority 
report of the Resolutions Committee submitted to the convention of the 
American Federation of Labor at Atlantic City; to foster recognition and 
acceptance of collective bargaining in such industries; to counsel and 
advise unorganized and newly organized groups of workers; to bring 
them under the banner and in affiliation with the American Federation 
of Labor. 

“The attitude of members of the Committee as unanimously expressed 
was that its work would be to make organization efforts more effective, 
avoid injury to established National and International and Federal 
Labor Unions, and modernize the organization policies of the American 
Federation of Labor to meet the requirements of workers under modern 
industrial conditions.’’^ 

To the leadership of the A. F. of L., however, the formation of the 
Committee constituted disregard of a decision “democratically arrived 
at,” and as such was dualism and rebellion. The professed limitation of 
functions to the “educational and advisory” area was regarded, by at 
least some of the trade-union leaders, with skepticism,® and the program 

^ Two weeks after the November 10 meeting at which the C.I.O. was formed, John L. 
Lewis resigned as vice-president of the A.F. of L., an office to which heJbad been elected at 
the Atlantic City convention. 

* International Ladies’ Garment Workers* Union, op. cit., p. 13. 

» Inevitably, the question of the good faith of the original statement that the Com- 
mittee intended to work within the framework of the Federation of Labor in an educational 
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dt ^^encouragement and promotion” of organization was taken as a 
threat actively to engage in organization efforts in competition with the 
established unions — as, in other words, that cardinal sin in the American 
labor movement, dualism.^ In letters to the leaders of the movement 
President Green expressed his “feeling of apprehension over the grave 
consequences of the formation of an organization within the American 
Federation, even though it might be claimed that said organization was 
formed for the achievement of a laudable purpose,”^ and called for dissolu- 
tion of the Committee. Shortly thereafter (January, 1936) the Executive 
Council expressed apprehension over the outcome of the activities of the 
Committee, set forth the opinion that it should be “immediately dis- 
solved” and should abide by the resolutions of the 1935 convention, and 
at the same time appointed a committee of its own membership® to confer 
with the heads of the dissident unions. 

Kejecting both the demand that it disband and the request for a con- 
ference, the C.I.O. taunted the Federation for its failure to organize the 
steel industry and offered to provide one-third of a $1,500,000 fund for a 
campaign there and President Green — after the Executive Council’s 
inevitable rejection of this offer — requested the Committee’s heads to 
meet with the Council on July 8 and succeeding days “for the purpose of 
learning from each of these representatives the reason for their refusal to 


and advisory manner was raised. Apparently there can be no doubt that some of the 
original participants expected that the formation of the Committee would galvanize the 
Federation leadership into aggressive organization activity and persuade it of the desirabil- 
ity of adopting the policy expressed in the 1934 minority report, and perhaps all of them 
hoped that it would. On the other hand, the possibility of a division within the organized- 
labor movement can hardly have been absent from the consciousness of the original group. 
In 1939 Mr. Woll of the Executive Council said: “I believe that most of those who joined 
the Committee did so, originally, with the firm belief that it was designed solely for educa- 
tional purposes. It is.equally true, however, that there are those within the movement who 
readily saw the opportunity for turning it into a distinctive agency to carry out purposes 
without, rather than within, the Council of the American Federation of Labor.” The Hat 
Worker, June 15, 1939, pp. 10-11. 

1 The Executive Council report for 1936 declared: “This organization is formed for the 
purpose of imposing its purposes through concentrated, organized effort on the part of the 
Committee for Industrial Organization. This constitutes a challenge to the majority 
rule and democratic procedure in the American Federation of Labor.” American Federa- 
tion of Labor, Proceedings, 1936, pp. 69—70, 

a /hid., p. 71. 

2 Vice-presidents Harrison, Weber, and Bugniazet. 

* When the Executive Council — of course — rejected this offer, the C.I.O. placed 
$500,000, the greater part of which was furnished by the now-rehabilitated United Mine 
Workers of America, at the disposal of the Amalgamated Association of Iron, Steel, and 
Tin Workers, under an agreement whereby the Steel Workers' Organizing Committee, 
a creation of the C.I.O., was to direct the organizing campaign in the steel industry. For 
the text of this agreement, see American Federation of Labor, Proceedings, 1936, pp. 92-93, 
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comply with the request • , . to terminate the affiliation of their respec- 
tive international unions with the Committee for Industrial Organiza- 
tion/’^ Again the officers of the industrial-union movement refused to 
comply; on July 15, 1936, John P. Frey filed with the Executive Council 
charges that the C.I.O. was a dual organization guilty of “fomenting 
insurrection” and of acts “constituting rebellion officers of the inter- 
national unions were directed to “stand trial” on Aug. 3, 1936; and upon 
their refusal to appear for “trial” the Executive Council ordered the 
suspension, not the expulsion, of the C.I.O. unions unless they severed 
their connections before Sept. 5, 1936.^ Both the constitutionality of 
the suspension order^ and the haste with which the suspension was con- 
summated^ were subject to caustic criticism both within and without the 
Federation, but at the 1936 convention, where the insurgent unions were 
not represented, the Council’s action was overwhelmingly sustained.® 
Following this convention, the Executive Council appointed a committee 
to confer with the C.I.O., but the latter refused to do so until the sus- 
pension order had been rescinded. Although the Committee did not 
become a permanent organization, bearing the name of Congress of 
Industrial Organizations, until two years later, ^ the labor movement had 
been divided into two rival groups. 

Developments between 1936 and the early 1940’s served to deepen 
and entrench the division within labor’s ranks. The C.I.O. established 
new unions, organized sections of industry that had been relatively 

For the text of this letter, see ibid,, pp. 76-77. 

2 Cf. ibid., pp. 79-80. 

8 For the text of the “findings of fact” upon which the suspension order was based 
and the order itself, see ibid., pp. 80-82. 

* The constitution of the A. F. of L. at that time provided that member unions could 
be “expelled” only on vote of the convention, but it included nothing about “suspension.” 
On the other hand, a lawyer’s case can be made that the organizing campaign had been 
delegated by the last (1935) convention to the Executive Council, that the Executive 
Council was taking a necessary step to prevent abandonment of the kind of organizing 
campaign the convention had directed, and that accordingly the suspension order was a 
constitutional procedure. 

8 The fact that the Executive Council was “in such a hurry” to suspend the C.I.O. 
unions, and did not wait for the action of the approaching Tampa convention, was called 
to the attention of the delegates at that gathering by more than one of the participants in 
the floor discussion. But constitutionalism was, after all, not the outstanding consider- 
ation. Perhaps the point of view of the Executive Council was most accurately put by 
Mr. Woll when, in 1939, he said: “The fact is that if the Council had not acted, there 
would have been possible disintegration within the American Federation of Labor which 
would have been disastrous. The Council acted not so much to punish those who had 
formed the C.I.O., but rather to prevent disintegration from within and perhaps a greater 
danger than confronted it. Of course, the convention at Tampa followed, and the act 
of the Council was aflSrmed.” The Hat Worker, June 15, 1939, p. 11. 

8 21,679 to 2,043. For the Committee on Resolutions report, approving the suspension 
of the C.I.O. unions, approved by this vote, see Proceedings, 1936, pp. 502-503. 

7 Cf. infra, p. 219. 
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impregnable against A. F. of L. attack,^ and became a permanent inde- 
pendent institution with functions paralleling those of the Federation.^ 
Mutual recriminations and “raiding’’ of jurisdictions accentuated the 
differences between the two groups; conferences between authorized 
representatives failed to achieve an acceptable modits vivendi; and inevit- 
ably the factors of individual and group pride and fear of loss of prestige 
and influence handicapped reconciliation efforts. The developments of 
these years, an important part of the history of organized labor in 
America, merit at least summary treatment. 

The Executive Council of the Federation, acting upon the authority 
granted by the 1936 convention, early in 1937 ordered the expulsion of all 
C.I.O. unions from the city centrals and state federations,® and in retalia- 
tion the Committee one month later announced the chartering of various 
subunits comparable to the city and state federations of the A. F. of 
Labor.** A special conference of the nationals and internationals, called 
by the Executive Council, thereupon announced the financing by a 
special assessment of one cent per member per month of “aggressive 
organizing campaigns within their jurisdictions,” carried on by the 
organizing staffs of these nationals and internationals in coordination 
with the A. F. of L.,® and the C.I.O. continued its campaigns — now 
increasing in momentum — in steel and elsewhere.® Then, by a vote of 
25,616 to 1,227,^ the 1937 convention of the Federation authorized the 
Executive Council to revoke, in its discretion, the charters of the unions 
that had aflSliated with the C.I.O. and refused to dissociate themselves 
from it and return to the fold, voted at the same time to continue the 
committee for negotiation with the rebellious organizations, called upon 
“all, whether among employers or among political leaders to have due 
regard for the conditions that exist, for the facts that have been pre- 
sented, and ... to choose for themselves which philosophy and prac- 
tices to support,” and declared that “if, with all efforts proving unavail- 
ing, the die is cast for war against autocracy, against rebellion, against 
alliance of American greed and alien Communism, then we pledge our 
movement to bring to a quick and decisive close so far as lies within our 
power this internecine warfare.”® Concurrently with the charter- 

1 Cf. infra, pp. 222-280. 

2 Cf. infra, p. 219. 

® American Federation of Labor, Proceedings, 1937, p. 100. 

* Ibid., p. 101, and Union News Service, Mar. 15, 1937. 

•• Decision to call this conference of the nationals and internationals was made by the 
Executive Council in April, 1937, and the conference program was annoimced on May 24, 
1937. 

* Cf. infra, pp. 220-230. 

^ American Federation of Labor, Proceedings, 1937, pp. 416-417. 

* The entire debate upon the report of the Committee on Resolutions at the 1937 con- 
vention of the Federation and the report itself are to be found in ibid., pp. 373-^16. 
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revocation decision and the adoption of the militantly phrased resolu- 
tions, however, went acceptance of a suggestion received from the C.I.O., 
then meeting in Atlantic City, that the Federation send representatives 
to a conference called for the purpose of composing differences between 
the two organizations;^ and on Oct. 25, 1937, leaders of what had now 
become two rival movements^ convened in Washington to evolve a 
formula for composing the differences between them. 

In spite of the fact that a mutually acceptable compromise appears at 
one time to have been reached, the conference failed. Proposals unac- 
ceptable to the Federation were submitted by C.I.O. participants, ^ and 
initial A. F. of L. suggestions were equally unpalatable to the C.I.O. 


^ See American Federation of Labor, Proceedings, 19S8, pp. 86-89, Congress of Industrial 
Organizations, Proceedings of First Constitutional Convention, 1938, p. 92, and International 
Ladies’ Garment Workers* Union, op, cii,, p. 38. On Oct. 12, 1937, a conference of the 
C.I.O. organizations, meeting in Atlantic City, wired the convention of the A. F. of L., 
then in session in Denver, suggesting that a committee of 100 persons representing it meet 
with an A. F. of L. committee of the same size to consider “methods whereby a united 
labor movement can be brought about in America.” The Federation convention replied, 
through the secretary, restating its position on dual unionism and objecting to the unwieldy 
number of conferees proposed. After a further exchange of telegrams, it was agreed that 
a smaller number of conferees should meet in Washington on Oct. 25, 1937. 

2 For the A. F. of L., Vice-presidents George M. Harrison, Matthew Woll, and G. M. 
Bugniazet; for the C.I.O., Charles P. Howard, Philip Murray, David Dubinsky, Harvey 
C. Flemming, James B. Carey, Homer Martin, S. H. Dalrymple, Michael J. Quill, Abraham 
Flaxer, and Joseph P. Curran. Sidney Hillman and Jacob Potofsky of the C.I.O. also 
participated in the conferences later. 

8 The original proposals of the C.I.O. were: (1) that the A.F. of L. declare as one of its 
basic policies the organization of workers in the mass-production, marine, public-utilities, 
service, and basic fabricating industries on a solely industrial basis; (2) that a department, 
bearing the name of C.I.O., completely autonomous and directed by its own designated 
officers under its own department constitution, be established and have sole jurisdiction 
in regard to the workers in these industries and any matters affecting its affiliated organiza- 
tions and their members; (3) that a joint convention of affiliates of both the A.F. of L. 
and the C.I.O. be held to ratify and work out effectuation of this program. Patently 
adoption of this proposal would either have involved recognition of the principle of indus- 
trial unionism in the mass industries and abandonment of craft-union jurisdictional claims 
where C.I.O. imions had been established, or else — if, as was most probable, the craft 
unions refused to relinquish their jurisdictional claims — would have established dual 
unionism within the Federation. The voting strength of the industrial unions was also 
a major consideration from the point of view of the Federation representatives. It is 
highly improbable that the C.I.O. representatives seriously expected that the proposal of 
a C.I.O. department within the A.F. of L. would receive serious consideration. 

4 These were: (1) That all national and international unions chartered by the Federation 
and holding membership in the C.I.O. return to, and resume active affiliation with, the 
former. Immediately upon resumption of such affiliation, these organizations would be 
accorded all rights and privileges enjoyed by them pripr to formation of the C.I.O. (2) In 
respect to other organizations affiliated with the C.I.O., conferences should be held imme- 
diately between representatives of the Federation’s affiliates and organizations chartered 
by the C.I.O., in any cases where such member unions were in conflict with each other. 
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but a compromise formula, proposed by the Federation representatives, 
for a time seemed not improbable of adoption. Under this formula, the 
twelve A. F. of L. unions then within the Committee were not to apply 
for admittance, or to be admitted, to the Federation until all matters 
affecting the twenty new C.I.O. unions had been adjusted; joint con- 
ference committees with equal representation of both the concerned 
Federation affiliates and the concerned C.I.O. organizations were to be 
established for each of the twenty new C.I.O. unions, to work out solu- 
tions of the jurisdictional conflicts; and, when these conflicts had been 
adjusted, the membership of all the C.I.O. unions would be admitted 
to the Federation concurrently with that of the suspended A, F. of L. 
organizations. A special convention of the reunited labor movement 
would be held within a reasonable time (sixty to ninety days) after all 
matters in conflict had been adjusted, with “all affiliated organizations 
. . . entitled to representation with all rights and privileges” of other 
A. F. of L. unions. The Federation representatives pledged that, if all 
other matters were adjusted, they “would consider” recommendation 
that the constitution of that organization be amended to provide that 
suspension or revocation of the charter of an affiliate could take place only 
upon direct authority of the convention. Finally, there was the promise 
that “we would agree to specify certain industries where the industrial 
form of organization would apply.” 

This proposal, responsibility for the rejection of which the Federation, 
supported by statements of the President of the International Ladies’ 
Garment Workers, has placed squarely upon the C.I.O. representatives. 


for the purpose of bringing adjustment of such conflicts and the memberships into the 
Federation “upon terms and conditions mutually agreeable.” (3) Questions of organiza- 
tion and administrative policies not mutually agreed to should be referred to the next 
convention of the A.F. of L. for final decision. “In the meantime an aggressive organizing 
campaign shall be continued and carried forward among the unorganized workers along 
both industrial and craft lines as circumstances and conditions warrant.” (4) “The fore- 
going contemplates the establishment of one united, solidified, labor movement in America, 
and the termination of the division and discord now existing within the ranks of organized 
labor. Therefore the Committee for Industrial Organization shall be immediately 
dissolved” (Committee of Industrial Organization, Proceedings of First Constitutional Con- 
vention, p. 93; American Federation of Labor, Proceedings^ 1938, pp. 82-93; and Inter- 
national Ladies’ Garment Workers’ Union, op. dL, pp. 43-44). Had the C.I.O. accepted 
this proposal, its unions would, of course, have returned to the Federation possessed of 
only the controverted jurisdiction they had prior to November, 1935, and the recently 
formed imions would have had to bargain with those Federation afl&liated with whom they 
found themselves in jurisdictional conflict, with ultimate decision where mutual agreement 
was not attained resting with the convention. Accordingly, the C.I.O. members of the 
conference raised the question of whether the Federation was prepared to recognize indus- 
trial unions as the only proper type for certain specific industries and pointed out that the 
proposal of the A.F. of L. representatives in the conference involved, in substance, abandon- 
ment by the C.I.O. of its member industrial unionsi 
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and particularly upon John L. Lewis, ^ contemplated in fact, it will bV 
noted, the establishment of the basic principles for which the C.I.O. had 
stood up to that time. In the negotiations between the joint conference 
committees, the twenty new unions almost assuredly would not have 
secured all that they asked in the way of jurisdictional recognition; but 
the agreement to negotiate about the matters in conflict was itself tacit 
admission that their claims could not be dismissed as entirely without 
validity, and the offer to “specify certain industries where the industrial 
form of organization would apply’’ involved concession on the part of the 
Federation on the initial point of controversy in the entire dispute. 
C.I.O. representatives claimed, it is true, that the Federation representa- 
tives were without power to designate the industries in which the indus- 
trial form of organization should apply and that they were in fact without 

^ The significant fact from the point of view of this account of the division in the ranks 
of organized labor is, of course, that the compromise formula was finally rejected, not that 
of who should be charged with responsibility for the rejection. Nevertheless, the apparent 
circumstances of the rejection furnish a somewhat illuminating example of the way reluc- 
tance to make immediate concessions for the sake of larger ultimate gains, personal unwil- 
lingness to compromise, and a fortuitous combination of circumstances may play their 
part in important decisions. The Executive Council reported to the 1938 convention 
that this compromise “basis for agreement’* was first accepted, then the next day rejected, 
by the C.I.O. representatives. According to the Council, the conferees agreed to accept 
the formula, but as a courtesy to Philip Murray of the Steel Workers’ Organizing Com- 
mittee, who was not present when this agreement was reached, postponed oflScial ratifi- 
cation and press release of it. Then, according to the Council’s account, Mr. Murray at 
the next meeting refused to carry out the understanding and, after appointment of a 
subcommittee, John L. Lewis definitely vetoed it (American Federation of Labor, Pro- 
ceedings, 1938, pp. 90-91; cf. also the address of David Dubinsky before the New York 
Local Union Executive Boards of the International Ladies’ Garment Workers’ Union, 
January 11, 1938, in the already quoted Position of the International Ladies" Garment 
Workers" Union in Relation to C.I.O, and A.F.L., pp. 49-63). Matthew Woll’s account 
of what happened (The Hat Worker, June 15, 1939, pp. 11-12) also deserves inclusion in 
the record. Mr. Woll declared flatly in 1939 that “they [the conferees] did unanimously 
reach an agreement.” According to Mr. Woll’s account, Charles P. Howard of the Inter- 
national Typographical Union, who was presiding at the afternoon session where this 
agreement was reached, called attention to the fact that Mr. Murray was not present, and 
suggested that in courtesy to the latter public announcement be postponed until the follow- 
ing morning. “We readily acquiesced in that. It was a proper request.” When, 
however, the Federation representatives returned to the conference room the following 
morning, they were advised, according to Mr. Woll, that the C.I.O. group could not meet 
with them until later in the day, and fear that the basis of agreement might yet be rejected 
by the C.I.O. developed. “They [these fears] became realities, and the agreement we had 
reached had been thrown overboard and of course our conference failed of agreement.” 
The C.I.O. representatives, on the other hand, took the position that the A.F. of L. had 
been reluctant to designate the precise industries in which unrestricted industrial charters 
would be granted, that the representatives of the Federation were really without power to 
agree upon specific industries to be so designated, and that an agreement recognizing in 
principle industrial unionism and protecting the existing C.I.O. imions accordingly could 
not be reached. “At this meeting the same problem [recognition of the unrestricted 
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real power to negotiate any agreement, but neither of these contentions 
appears to have been compelling ground for rejection of the terms of the 
compromise summarized in the immediately preceding paragraph. It 
appears certain that the A. F. of L. representatives did refer to certain 
industries that they would at least recommend to the Executive Council, 
and through it to the Federal convention, as being the exclusive province 
of industrial unions,^ and the allegation that they were without power 
to negotiate any agreement raises the question of whether negotiations 
between rival labor groups, of course subject to subsequent ratification, 
ever can be purposeful.^ 


jurisdictional rights of the C.I.O. industrial unions] arose in the discussion. The C.I.O. 
representatives asked whether specific industries could be named for which the industrial 
form of organization would be definitely recognized and the claims of the craft unions in 
such industries eliminated. Both Mr. Green and Mr. Harrison admitted absence of 
authority to agree on the specific industries where industrial unionism could be granted. 
Mr. Green and Mr. Harrison merely suggested again the same procedure that had been 
offered by the A.F. of L. committee. No agreement could, therefore, be reached that 
provided for recognition in principle of industrial unionism and for the protection in fact 
of the existing C.I.O. unions” (Congress of Industrial Organizations, Proceedings of First 
Constitutional Convention, 1938, p. 95; see also the postconferences statement of Philip 
Murray, issued on Dec. Zl, 1937, in International Ladies’ Garment Workers’ Union, op. cit., 
p. 45). The preponderance of evidence seems to point to the conclusion that an under- 
standing — probably oral — was reached, the import of which was acceptance of the “basis 
for agreement,” and that this agreement was the following day rejected by the C.I.O. 
representatives. The Federation published (in the 1938 Executive Council report) the 
text of the agreement, and the fact that at least tentative acceptance of it had been secured 
was not denied in either the C.I.O. 1938 Proceedings or in Mr. Murray’s statement issued 
after the conference had adjourned. As the International Ladies’ Garment Workers’ 
Union has observed (op. cit,, p. 45), the C.I.O. postconference statement failed to mention 
that a compromise agreement basis was reached and ignored all points enumerated in it. 
On the other hand, it should be noted that the compromise formula had not been agreed 
to by all members of the conference and that in the absence of official affirmative vote and 
presumably a public announcement it might be regarded as still a matter for consideration. 

1 The contention of the C.I.O. that the Federation representatives were without 
authority to agree upon specific industries where unrestricted industrial unionism would 
obtain has been mentioned in the immediately preceding footnote. The Federation 
conferees did, however, agree “to specify” certain industries as coming within this category. 
Moreover, it is almost certain that a considerable list of such industries was discussed during 
the conferences. C/. the account of Mr. Woll, op. ciL 

* It must of course be recognized that some of the powerful A.F. of L. unions might 
have been strongly disposed to reject the compromise agreed to by the conferees, but 
there was in late 1937 increasing recognition on the part of the rank and file of Federation 
unions that insistence upon jurisdictional claims in the mass industries — paper claims in 
some cases — was merely perpetuating a situation the effect of which was adverse to the 
entire organized-labor movement. It may be mentioned that Mr. Bugniazet of the 
Electricians was one of the negotiators, and his union had an important stake in the out- 
come. Also, the question has been raised: “Why did Lewis show such unseemly haste in 
killing the agreement” if the compromise would not have been accepted by the A.F, of L, 
unions anyway? 
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With the failure of the peace negotiations, further postponement of 
the long-delayed expulsions of the rebellious unions would, from the 
A.F. of L. point of view, have been pointless, and on Jan. 24, 1938, the 
Executive Council, acting upon the authority granted by the preceding 
convention, officially revoked the charters of the United Mine Workers of 
America, the International Union of Mine, Mill, and Smelter Workers, 
and the Federation of Flat Glass Workers. Three months later similar 
action was taken with reference to the charters of the United Automobile 
Workers of America, the United Rubber Workers of America, the United 
Textile Workers of America, and the Oil Field, Gas Well, and Refinery 
Workers.^ At the 1938 Federation convention there was only one vote 
against the recommendation of the Committee on Resolutions that “this 
convention authorize the Executive Council to continue to carry on the 
battle and at the same time stand ready to respond to any geniune appeal 
to peace or any honorable or sincere opportunity to reunite the labor 
movement.”^ Almost concurrently with this declaration of the Federa- 
tion, the constitutionless Committee for Industrial Organization was 
replaced by the permanent Congress of Industrial Organizations.® The 
schism in labor’s ranks appeared to be wider and more deeply entrenched 
than ever before. 

Rank-and-file pressure for mutual acceptance of some workable 
formula that would reunite the labor movement,^ as well as the efforts of 

1 It will be noted that three of the “original twelve” were not included in these two 
charter-revocation actions. The United Hatters, Cap and Millinery Workers, for reasons 
mentioned earlier {sujyra, p. 210) had not been included in the original suspension order of 
the summer of 1936, and accordingly this union was not expelled under the 1938 Exec- 
utive Council order. The International Typographical Union had been affiliated with the 
C.I.O. only through the participation of its president, Charles P. Howard, and it, likewise, 
was not expelled in 1938. Th International Ladies’ Garment Workers’ Union, and particu- 
larly its president, David Dubinsky, had for some time adopted a conciliatory attitude 
toward the Federation and had been critical of what it regarded as the too unbending atti- 
tude of the C.I.O., particularly during the late 1937 peace negotiations, and this union was 
not expelled in 1938. For a complete statement of the position of this union see the already 
referred to Position of the International Ladies' Garment Workers' Union in Relalion to 
C.I.O. and A.F.L., Chronicled in Documents and Records. 

* American Federation of Labor, Proceedings, 1938, p. 887. 

* At a convention held in Pittsburgh, Nov. 14-18, 1988. Cf. Congress of Industrial 
Organizations, Proceedings of First Constitutional Convention. 

* The impact of the 1937 business recession upon the C.I.O. was more adverse than it 
was upon the A.F. of L., since the membership of the former was in the “heavy” industries, 
which were most affected; and rank-and-file pressure, proceeding from the conviction that 
already achieved gains could best be consolidated were the labor movement united, was 
for a resumption of peace negotiations. The loss of the International Ladies’ Garment 
Workers’ in 1939 and the growth of a dual movement, of A.F. of L. predilections, within 
the United Automobile Workers of America, also were factors within the C.I.O. conducive 
to resumption of negotiations. On the side of the A.F. of L. unions, there appeared during 
1988 to be increasing recognition that the growing independence of attitude on the part 
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the President of the United States,^ resulted, however, in another con- 
ference — as unsuccessful as the preceding effort had been — between 
representatives^ of the rival movements. The C.I.O.’s proposal for a 
united labor movement, made at this conference of early 1939, involved 
the formation of a new American Congress of Labor, the Executive 
Board of which was to be equally representative of the former C.LO. 
and the former A.F. of L., agreed-upon ineligibility of either Mr. Lewis 
or Mr. Green for the presidency of this new Congress, selection at a 
special convention of delegates of the Federation, the C.I.O. and the 
!l^ilroad Brotherhoods of one of the officers of the last-named group as 
president, and utilization of the services of th^ United States Department 
of Labor for the settlement of jurisdictional disputes. The seriousness 
with which this proposal was advanced may be subject to not a little 
question,® but its rejection by the Federation emissaries was inevitable, 
for had the C.I.O. had equal representation in the proposed new American 
Congress of Labor, unrestricted industrial unionism in industries where 
the A.F. of L. unions were determined to oppose it would have been 
almost certain. In turn, the Federation representatives advanced a 
proposal much the same in substance as the one made at the 1937 con- 
ference: that the original seceders be readmitted with their additional 
members prior to the holding of a series of conferences to settle the 
jurisdictional problems created by the formation of the new unions. 
Readmitting the original seceders with their additional members did not, 
C.I.O. officials pointed out, insure to these unions unrestricted jurisdic- 
tional rights in their own industries, and the “holding of a series of con- 
ferences to settle the jurisdictional problems created by the formation of 


of the two organizations and the overlapping of jurisdictions would redound adversely to 
the great mass of organized workers unless steps were taken tc heal the breach. In August, 
1938, Mr. Dubinsky of the International Ladies’ Garment Workers’ Union again made 
efforts to initiate place negotiations. Cf. American Federation of Labor, Proceedings, 
1938, pp. 86-92. 

1 On Feb. 25, 1939, President Roosevelt sent identical letters to Presidents Green and 
Lewis, asking for reconciliation and a reuniting of the organized-labor movement, “ first, 
because it is right; second, because the responsible oflScers of both groups seem to me to 
be ready and capable of a negotiated peace; third, because your membership ardently 
desires peace and imity for the better ordering of their responsible life in trade unions 
and in their communities; and, fourth, because the Government of the United States and 
the people of America believe it to be a wise and almost necessary step for the further 
development of the cooperation of free men in a democratic system such as ours.” (New 
York Times, Feb. 26, 1939, and Walter Galenson, Rival Unionism in the United States.) 

* For the C.I.O., John L. Lewis, Philip Murray, and Sidney Hillman; for the A.F. of L., 
Matthew Woll, Daniel J. Tobin, Harry C. Bates, and Thomas A. Rickert. 

8 It is hardly conceivable that Mr. Lewis was altogether serious in putting forth this 
proposal, or that he believed there was any probability that the A.F. of L. representatives 
would accept it. To propose an inclusive labor movement without consulting the reluctant 
Railway Brotherhoods could, indeed, be regarded a^ good publicity and nothing else. 
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new unions” was far from assurance that these new unions would not 
have to abandon to the craft unions considerable segments of their mem- 
bership, No further peace meetings between the two major labor organi- 
zations took place until 1942. Meanwhile the C.I.O. recouped the losses 
sustained in consequence of the 1937 depression, developed the structure 
that is described in a later chapter, and took unto itself more the functions 
and characteristics of a permanent and independent institution,^ and the 
Federation attained a membership exceeding that of the 1920 peak. 
Entrance of the United States into the World War late in 1941 increased 
the pressure for reconciliation of the differences within the house of labor. 
The policy set forth by the President of the United States — supported by 
President Murray of the C.I.O. and by A.P. of L. officialdom— shortly 
after the United States officially became a belligerent nation, however, 
was that of negotiations between permanent representatives of the two 
organizations and conferences between them and the nation’s Chief 
Executive on any controverted matters threatening continuous produc- 
tion. This program was followed during the first half of 1942; and in the 
summer of that year new “peace committees” were appointed by both 
the C.I.O. and the A.F. of L. Negotiations between these two com- 
mittees had produced no formula acceptable to both by 1944. 

The same year that the new “peace committees ” were appointed (1942), 
the United Mine Workers withdrew from the C.I.O., in the formation 
of which its role had been so important, and in 1943 it petitioned through 
its president for reaffiliation with the Federation.^ At the October, 
1943, A.F. of L. convention, a committee was appointed to negotiate 
with the Mine Workers on conditions of re-entry and to report the results 
of the negotiations to the January, 1944, meeting of the Executive 
Council of the Federation, which in turn was authorized by the con- 
vention — with stipulations concerning settlement of jurisdictional 
questions — to act upon the petition. No formula satisfactory to both 
parties to the negotiations was evolved. The position of the A.F. of L. 
negotiating committee, under instructions from the convention, was 
that the questions arising in consequence of the encroachment of the 
expanded United Mine Workers upon the jurisdiction of some of its 
affiliates must be settled prior to readmission; the president of the Mine 
Workers, on the other hand, wished settlement of these questions to be 
postponed until the Miners were back in the Federation.^ In January, 

^ In November, 1940, Philip Murray succeeded John L. Lewis to the presidency. 

2 The International Ladies* Garment Workers* Union, another of the original C.I.O. 
group, refused to join the permanent Congress of Industrial Organizations when the latter 
was formed in 1938, and it later reaffiliated with the Federation. 

8 By 1943 the United Mine Workers, with its coinposite District 50, maintained juris- 
dictional claims encroaching upon those of about twenty A.F . of L. unions. The number 
of chemical, cosmetics, and by-products workers within the mine workers union had 
increased greatly during the immediately preceding years, and these workers were claimed 
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1944, the Executive Council rejected the proposal that the Mine Workers 
be returned with the greater part of its 1944 membership, although indi- 
cating approval of admission as the union was constituted in 1936. The 
negotiating committee was instructed to confer again with representatives 
of the miners for the purpose of “clarifying all questions that have not 
been settled.” 


Organizing Campaigns 

The facts concerning the numerical growth of trade unionism during 
the years after 1933, the establishment of labor organization in industries 
and trades where it had theretofore been almost nonexistent, and the 
approximate number of workers covered by collective agreements in 
different sectors of the economy in the early 1940’s have been presented 
earlier in this chapter.^ An account of trade-union development during 
the eventful years since 1930 should, however, include a brief resume of a 
few of the organizing campaigns that constituted such an important part 
of the labor-relations picture of those years. 

As has been indicated, organized labor’s rapid strides during the 
period with which this chapter is concerned were a consequence in part 
of the establishment of new unions in industries where little or no organi- 
zation had obtained, in part of the inclusion of more nearly all the eligible 
workers in industries and crafts theretofore only partially organized, 
and in part of the extension of the jurisdiction of established unions and 
inclusion within them of groups of semiskilled operatives who had there- 
tofore received scant attention from the federated trade unionism. 
The organizational efforts impressing themselves most vividly upon the 
public consciousness weie, of course, those of the C.I.O.; but the impor- 
tance of the campaigns carried on by aflSliates of the A.F. of L. and those 
directly under Federation auspices should not be minimized. Formation 
of a rival national organization in itself galvanized the Federation into 
action, and after the Supreme Court validation of the National Labor 
Relations Act^ the organizing staff was enlarged, the special tax for 
organizing purposes of one cent per member per month was continued, 
new charters were granted, ^ and numerous white-collar, cement, beet- 

by A.F. of L. unions as “belonging” to them. Some railroad, electrical, and building 
trades workers were affiliated with District 50, as were still other groups. 

^ C/. aupray pp. 192-^01. 

* 301 U. S. 1-147. 

® When the United Mine Workers of America became one of the original C.I.O. unions, 
the Federation turned to the Progressive Miners’ Union, a dual organization, and granted 
a charter to it in 1937. That same year charters were granted to the International Asso- 
ciation of Cleaning and Dyehouse Workers and to the International Ladies’ Handbag, 
Pocketbook, and Novelty Workers’ Union (American Federation of Labor, Proceedings, 
1937, pp. 117-118). For charters granted during subsequent years, see Convention Pro- 
ceedings of the respective years. 
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sugar, packing-house and cannery, aluminum, flour-, feed-, and cereal- 
mill, fabricated metal-goods, agricultural, cannery and citrus, chemical, 
distillery, and other groups of workers, some for the first time, found 
membership in locals of the Federation’s affiliates.^ 

It was, however, in the organizing campaigns of the C.I.O. that the 
militancy and aggressiveness characteristic of the unionism of the 1930’s 
manifested themselves most clearly and that the industrial form of 
organization, covering in 1930 not more than one-fourth of all organized 
workers,^ attained an importance and a coverage equal to those of craft 
or compound-craft unionism. Three of these campaigns, selected for 
illustrative purposes, may be summarized in a bit of detail: in steel, where 
organization of labor antedated the days of the Homestead struggle, 
but where for four decades defeat had attended the efforts to organize the 
entire industry; in the young motorcar industry, where American mass- 
production methods found their utmost application and where the open 
shop had seemed to be firmly entrenched; and in the chaotic and com- 
petition-ridden textile industry. 

Conditions in the steel industry were of a character presenting diffi- 
culties against which the old Amalgamated Association of Iron, Steel, 
and Tin Workers had found itself relatively helpless. Control was cen- 
tered in large part in different groups of bankers, with more or less inter- 
locking relations, but all strongly antiunion in their labor predilections. 
Jealousy of craft unions had impeded the previous efforts, under A. F. of 
L. leadership, to organize the industry,^ and the institution of employer- 
sponsored plant organizations — particularly after the enactment of the 
National Industrial Recovery Act and its Sec. 7 (a) in 1933— had proved 
an effective barrier against unionism. Thousands of the workers lived 
in homes owned by their employers; steel towns were frequently “com- 
pany towns”; the labor supply was heterogeneous in point of race and 
national origins; hourly wage rates and weekly earnings were below those 
of seven or eight other major industries; and the recollection of failure in 
previous organization efforts inhibited the latent disposition of the 
employees to form labor organizations. During the period of the NRA, 
it is true, more organization consciousness developed within the working 
force, but actual accomplishments were slight. A luxuriant crop of 
employer-sponsored organizations was, indeed, the chief product of the 
years 1933-1935. 

With the formation of the C.I.O., however, lethargy was transformed 
into aggressive effort. Under an agreement of June 4, 1936, between 
the Steel Workers’ Organizing Committee, a recently formed subsidiary 

^ For details of the organization efforts among these workers, see ibid., 1938, pp. 81--86, 
and 1940, pp. 51-59. 

2 Cf. supra, pp. 198-199. 

* Cf. supra, pp. 145-146. 
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of the C.I.O., and the Amalgamated Association of Iron, Steel, and Tin 
Workers, the former virtually took over, or became the receiver of, the 
latter,^ the $500,000 that John L. Lewis had shortly before offered to the 
A.F. of L. as one-third of a campaign chest, provided the C.I.O. were 
granted direction of the organization drive, ^ was placed at the disposal 
of the Steel Workers Organizing Committee, and an organizing campaign 
that resulted in abandonment, at long last, of the nonunion policy of 
the United States Steel Corporation, even though it was less successful 
in “Little Steel,” gained momentum. 

Tactics employed during the drive, which was under the leadership 
of Philip Murray of the United Mine Workers, were somewhat novel. 
Old-fashioned high-pressure appeals to the workers were recognized as 
dangerous, and instead efforts were made by education and persuasion 
to win over the various company unions that had been established — and 
financed — by the employers. The organizers were, for the most part, 
relatively young persons with a mining-industry background. A research 
division undertook to acquaint the liberal middle-class elements of the 
population with the wages and standards of living of steelworkers, the 
character of the bargaining and negotiatory arrangements of the company 
unions, and other conditions that unionism sought to change. As the 
campaign progressed, one company union after another in the plants of 
Steel Corporation subsidiaries was won over,^ and finally, after a series 
of conferences between Myron W. Taylor, chairman of the board of the 
Corporation, and John L. Lewis of the C.I.O., “Big Steel” recognized 
the union. ^ Under the terms of the agreement between the Carnegie- 

^ For the text of this agreement, see A.F. of L., Proceeding Sy 1936, pp. 92-93. See also 
International Ladies* Garment Workers, op. cit.y pp. 28-31. 

2 Cf, supra, pp. 212-213. 

2 Mr. Murray decided to try to win over these organizations as such, rather than to seek 
direct repudiation of the company unions by their memberships and then the affiliation of 
individuals with the steel-union locals; and the wisdom of this decision appears to be amply 
attested by the results. The drive formally began on June 29, 1936. A few weeks later, 
sixty employee representatives, speaking for 45,000 steelworkers, met with regional Steel 
Workers’ Organizing Committee directors and endorsed the C.I.O. About a week later the 
largest company union west of Pittsburgh, that of the Carnegie-Illinois plant at South 
Chicago, affiliated with the Amalgamated Association, by that time a subsidiary of the 
Steel Workers’ Organizing Committee. The revolt of company unions continued, and in 
December, 1936, representatives from forty-two plants met in Pittsburgh, formed a C.I.O. 
council, and proposed a national convention. By February, 1937, the Steel Workers* 
Organizing Committee claimed 150,000 members in 280 lodges, as compared with the 5,000 
to 10,000 members of the Amalgamated Association shortly before. 

* Various factors entered into the decision of the U. S. Steel Corporation to alter its 
traditional position toward unionism and collective agreements. The foothold the C.I.O. 
unions (chiefly company unions that had gone over to independent unionism during the 
organization drive) had gained in U. S. Steel plants was a factor that had to be reckoned 
with; there appeared to be little doubt that a strike for recognition would be at least par- 
tially successful. The upturn of business and the expectation (until the reversal in the 
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Illinois Co. and the Steel Workers Organizing Committee, signed in the 
spring of 1937, the company recognized the latter as the bargaining 
agency for its own members, raised wages 10 per cent, and granted the 
forty-hour work week with time and a half for overtime. Within three 
months after the signing of this contract, the Steel Workers’ Organizing 
Committee had reached agreements, practically without resort to strikes, 
with approximately 140 companies, including fourteen TJ. S. Steel sub- 
sidiaries and the large Jones and Laughlin independent.^ Union member- 
ship in the steel industry continued to expand, and in the early 1940’s, as 
is indicated elsewhere in this volume, the claimed membership of the 
Steel Workers’ Organizing Committee (which, as a permanent national 
union, in 1942 took the name of United Steel Workers of America) was 
more than 500,000, and about three-fifths of the workers employed in 
American steel plants were under collective agreements. 

In “Little Steel,” however, the organization campaign was far from 
being so immediately successful. Following the signing of the agree- 
ments with the U. S. Steel Corporation s subsidiaries, the Steel W^orkers 
Organizing Committee called strikes against five of the large indepen- 
dents and — after some procrastination and apparent division of opinion 
— the employing interests decided not to follow the lead of the Corpora- 
tion, but on the contrary to resist to the end enforced recognition of the 
union and the signing of collective agreements. ^ Aided to a great 
extent by the support of middle-class opinion and “party of the third 
part” organizations in the communities where strikes were called,^ the 

summer of 1937, after the Carnegie-lllinois and most of the other agreements had becE 
consummated) that it would continue caused the Corporation to be desirous of avoiding a 
general and prolonged stoppage of work. On the assumption that the business cycle would 
continue its upward trend, the agreements would give the corporation an advantage over 
competitors subject to strikes for recognition. 

1 In the Jones and Laughlin case, there was a short strike prior to the signing of the 
agreement; the other companies entered into agreements without strikes. 

2 Republic, Youngstown Sheet and Tube, Inland, Bethlehem, and Wierton. 

*The independents were, as would have been expected, highly indignant when the 
Corporation abandoned the “principle” of the open shop and by doing so seemed to gain a 
competitive advantage. Personal resentment of some of the heads of the larger independ- 
ents probably was a factor influencing the decision to fight the union rather than to accept 
the order of things established in the plants of their largest competitor. 

* A variety of tactics was resorted to by the employing interests, community groups 
representing the employer’s point of view if not actually inspired by employing interests, 
and others. “Back to work” movements were organized, Citizens’ Committees were 
formed to “protect the right of the nonunion man to work without interference from any 
source,” Law and Order Leagues in some cases assumed the function of enforcing their 
conceptions of the rights and responsibilities of parties to industrial disputes, and strike- 
breakers were imported into the towns where disputes were in progress. The printed 
hearings of the “La Follette Committee” (Hearings before a Sub-committee of the Com- 
mittee on Education and Labor, U. S. Senate, 75th Congress, 3d Session, Pursuant to 
Senate Resolution 266 of the 74th Congress) are Uluminating as to the Uctics used in 
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independent producers were able, in the majority of cases, to stop the 
Steel Workers’ Organizing Committee in its tracks, and “Little Steel” 
was, for the most part, able to avoid collective bargaining until 1941. 
That year it, too, succumbed, the larger independents (with exceptions 
like the National Steel Company) entering into agreements, the terms 
of which were similar to those of the U. S. Steel Corporation’s 1937 
agreement. 

When the C.I.O. and its affiliated United Automobile Workers 
attacked the great mechanized motorcar industry — an industry that 
had proved the despair of the A.F. of L. — it was both confronted with 
difficulties that appeared to be enormous and aided by a manifest dis- 
position to organize, a disposition so strong that in some cases it resulted 
in the workers’ taking things into their hands before the leadership 
regarded the time to strike or present demands opportune.^ It was 
confronted by a small number of powerful corporations; three employing 
groups. General Motors, Chrysler, and Ford, produced approximately 
90 per cent of all the automobiles sold in the United States. Without 
exception, they adhered to the policy of the open shop, and their capacity 
for resistance was enormous. The wage earners in many of the plants 
were, however, ready and often anxious to organize. Complaining of 
the speed-up, a complicated system of wage payment, absence of job 
security, an espionage system in some plants, and in general of policies 
they characterized as those of industrial autocracy, they possessed atti- 
tudes and a frame of mind that should be capitalized most effectively by 
union organizers. The United Automobile Workers’ membership had 
been aggrieved by the restrictions included in the charter granted it by 
the A. F. of L., by the cases after 1933 in which craftsmen were transferred 
from plant unions to locals of the craft organizations, and by the failure 
of the Federation to manifest greater aggressiveness in helping with the 
organizing work; and after the affiliation with the C.I.O. these workers 
were in a mood to strike for recognition. 

The tactics accompanying the drive in the motorcar industry differed 
appreciably from those followed in the steel industry; indeed, the cam- 
paign partook more, particularly in its early stages, of rank-and-file 
initiation of strikes in spite of the restraining influence of the leadership 
than of a planned and centrally controlled organization drive. On 


breaking the strikes in “Little Steel.” Report 151 (“The ‘Little Steel* Strike and Citizens* 
Committees,” printed Mar. 31, 1Q41) is especially worth consultation. 

^ An account of the formation of the United Automobile Workers of America has been 
given earlier in this chapter {supra, pp. 203, 210) in connection with the story of the cleavage 
between the industrial and the craft unions and the organization of the C.I.O. It will be 
lecalled that the United Automobile Workers, Rafter being formed imder A.F. of L. tutelage 
as a federation of the various plant organizations, joined the C.I.O. in 1936. See W. H. 
McPherson, Labor Relations in the AtUornohile Industry (1940). 
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Dec. *8, 1936, 8,000 workers in the Cleveland Fisher Body plant walked 
out, and by Jan. 1, 1937, the strike had spread to two other large Fisher 
Body factories. The movement spread rapidly to other plants, fre- 
quently taking the tactical form of the stay-in or sit-down strike, and 
finally practically all General Motors plants were involved.^ Efforts of 
the Governor of Michigan to mediate were imsuccessful, the strikers 
insisting upon the pledge of recognition before returning to work or 
giving up the plants ‘‘captured” by stay-in strikes and the company 
insisting that unlawfully seized property be abandoned before that or 
any other issue could be discussed. By the end of January, 1937, about 

140.000 automobile-industry workers, chiefly in the Detroit region, were 
on strike. 

In spite of the unyielding position professed by each side, however, a 
series of conferences between the head of the C.I.O. and General Motors 
officials was initiated early in February, and on Feb. 11 trade unionism 
attained its first victory worth mentioning in the automobile industry. 
An agreement between the United Automobile Workers and the General 
Motors Corporation was signed under which the former was recognized 
by the management as the bargaining representative of its own members; 
the forty-hour week with time and a half pay for overtime was granted; 
a study of the speed-up with a view to its modification was promised; and 
(by a separate agreement) a method of grievance adjustment was insti- 
tuted. Signing of this agreement was followed by a strike of between 

60.000 and 70,000 employees of the Chrysler Corporation, two-thirds of 
the strikers occupying the company’s plants; and on Apr. 6, 1937, this 
strike was ended by the signing of an agreement that in effect recognized 
the union ^ and followed closely in all details the General Motors model 
of two months earlier. These agreements, with some modifications, have 
been renewed since; and finally, in the summer of 1941 the Ford Motor 
Company, the only large manufacturer still not dealing with the union, 
surrendered and entered into agreement providing for the closed shop.* 

The textile industry, organization of which was undertaken by the 
Textile Workers’ Organizing Committee (a creation of the C.I.O. that 
annexed the old United Textile Workers in somewhat the same manner in 
which the Steel Workers’ Organizing Committee had annexed the Amal- 

1 As has been implied, a considerable number of these strikes were almost runaway in 
character. Union officials apparently were not ready and felt that the memberships of the 
United Automobile Workers locals were not inclusive of enough employees to enable the 
union to submit its demands to a company so strongly opposed to organization in the past 
as General Motors had been. 

* Mr. Chrysler refused to recognize the United Automobile Workers as the sole bargain- 
ing agent for all the employees, as the union had demanded, but he agreed to refrain from 
recognizing any dual organization. 

* In a National Labor Relations Board election, held in April, 1941, the Ford employees, 
by a large majority, voted to be represented by the C.I.O.-United Automobile Workers. 
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gamated Association) omly after the C.I.O. had been in existence for more 
than a year and a half, presented problems different from those in either 
steel or motorcar production. The industry included some five main 
branches — cotton goods, silk, woolens, synthetic fabrics, and knit goods — 
each of which was in fierce competition with the others, and within each 
of these branches were to be found several large corporations, on the one 
hand, and thousands of small factories and "‘family shops,” on the other. 
Each of the various products had a seasonal market, and the distribution 
organization that had developed placed the producers, to a considerable 
extent, at the mercy of the “factors” (the various sales functionaries in 
the marketing hierarchy) « The character of the labor supply varied 
with the geographical distribution of the industry. In the North, where 
in the majority of textile centers the United Textile Workers had not 
been able to maintain permanent foothold, elder immigrants from the 
“new” (i.e.. Southeastern European) sources and first-generation Ameri- 
cans predominated; in the South, which had come to include a larger 
percentage of the industry’s employees as a result of the Southward 
migration of Northern textile capital during the preceding twenty years, 
there was a redundant labor supply, composed of workers accustomed 
to a low standard of living and often not prone to revolt against pater- 
nalistic and quasi-feudalistic employment policies. These characteristics 
of the industry and of the labor supply seemed to dictate the necessity 
of an approach somewhat different from that followed elsewhere. 

Numerous attempts — by the A.F. of L., by the I.W.W., by the 
Socialists, and by the Communists — had been made to organize the 
textile workers, but in 1933, when the textile code and its Sec. 7 (a) were 
adopted, only about 65,000 of the 1,250,000 employees in this industry 
were organized. With the opportunity afforded under the NRA, the 
union grew to be an organization of some 350,000 members; but after 
the national strike of 1934 it failed to procure any appreciable number of 
new agreements, and in 1937, two years after the demise of the Textile 
Board,^ its membership was again down to about 65,000. Then the 
Textile Workers’ Organizing Committee launched its organization cam- 
paign. Under direction of Sidney Hillman of the Amalgamated Clothing 
Workers the campaign envisaged a solving of the peculiar problems 
presented by the characteristics of the industry, as summarized above, 
by the Amalgamated’s old policy of “rationalization,” by “viewing the 
industry as a whole” instead of merely organizing workers. Headed 
largely by Amalgamated Clothing Workers’ organizers, the Textile 
Workers’ Organizing Committee set about the task of convincing employers 
of the stabilizing advantages of “placing a floor under wages and a ceiling 


^ For an account of the activities of this Boards of the NRA period, see Lorwin and 
Wubnig, Labor Relations Boards, pp. 415-428. 
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over hours” and of putting aE competitors upon the same footing so far 
as minimum labor standards were C 9 ncerned. Education and concilia- 
tory and negotiatory tactics were emphasized; the financial situation of 
every important mill, its indebtedness, its wage scales and labor policies, 
and all other relevant information were tabulated by a research staff; 
and the sympathy or opposition of civic organizations, church groups, 
mayors, sheriffs, and other public officials was ascertained. More than 
500 men and women organizers were attached to the eight regional 
offices. 

But the widely heralded campaign in the textile industry was, on the 
whole, far less successful than the campaigns in the steel and motorcar 
industries. In the silk branch, where a series of strikes occurred in the 
autumn of 1937, approximately 85 per cent of the workers were organized 
and an agreement providing for the forty-hour week and a minimum 
weekly wage of $14 was negotiated; likewise in rayon and synthetic 
yarns more than four-fifths of the workers were organized; and the knit- 
goods branch of the industry became in large part a unionized segment. 
Few strikes were, however, called in other branches, and the mills produc- 
ing yarn and thread, cotton goods, and woolen fabrics remained for the 
most part without appreciable organization and with few collective 
agreements. Particularly in the South, where cotton-goods production 
predominated and where dislike of the C.I.O. was powerful and specific, 
unionization remained a development of the future. At its 1938 con- 
vention the C.I.O. claimed that the Textile Workers’ Organizing Com- 
mittee^ included some 450,000 individual members,^ but these figures 
included duplications and inflations.® As is indicated earlier in this 
chapter,^ more than one-fourth but less than 45 per cent of all workers 
in the textile industry of the United States were organized during the 
early 1940’s. The rationalization tactics that had been successful in the 
men’s clothing industry, and were copied in the textile campaign, proved 
to be insufficient in a geographically diffused industry like textiles, where 
the labor supply was much more heterogeneous and lacked the almost 
intuitive bent in favor of unionism to be found among urban needle- 
trades workers; in many cases the effects of the policy of helping to “put 
manufacturers on their feet” undoubtedly were to make nominal union 
members of workers who had not really engaged in self-organization and 
to produce agreements that involved little concession by industry;® 

1 The Textile Workers* Organizing Committee has more recently taken the name of 
Textile Workers’ Union of America. 

^ Congress of Industrial Organizations, Proceedings of First Constitutional Convention. 

* One reason for the inflated figure of membership was that the Textile Workers* Organ- 
izing Committee included in its reports and public statements all employees of firms with 
which agreements had been signed — those who had joined the union and those who had not. 

* C/. supra, p. 200. 

® There can be little question that the effect of the policy of trying to put on their feet 
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and the business recession and the unemployment accompanying it 
presented additional difficulties. 

Employer Policies 

Confronted by a militant trade-union movement capable of achieving 
the gains that have been noted in the preceding paragraphs, as well as 
by changed wage-earner and middle-class attitudes and by government 
policies prohibiting such long-practiced antiunion methods as “yellow- 
dog” contracts, discrimination against union members, and refusal to 
bargain collectively, employers found themselves impelled to readjust 
their employment and personnel policies in more ways than one during 
the years after 1930. The personnel programs that had been character- 
istic of the preceding decade of “new capitalism” underwent substantial 
modification, their paternalistic features becoming more subordinated 
and the various devices premised upon the interclass harmony hypothesis, 
such as employee stock ownership and profit sharing, frequently being 
dropped entirely.^ Employee-representation plans, on the other hand, 
enjoyed increased popularity for a time after enactment of the National 
Industrial Recovery Act, since, as has already been pointed out,^ these 
plans were frequently recognized by administrative officials as constitut- 
ing compliance with the requirement that employees be free to organize 
and bargain collectively; and during and immediately after 1933 business 
enterprise manifested much more disposition to cooperate with the 
government in its labor policies than might have been expected in view 
of the impact of these policies upon some of management’s long-asserted 
and long-recognized prerogatives.^ 


the various manufacturers* associations in the industry was in many cases a quick half- 
organization, without real agitation or real conversion of the workers to unionism, in order 
that employees could be signed up wholesale with the various associations. The Textile 
Workers* Organizing Committee, in following this policy, was prone to sign almost any 
agreement it could obtain. 

^ These “welfare** and personnel-administration plans, so characteristic of the 1920*s 
are described briefly in the preceding chapter (sujyra, pp. 157-160). As profit margins 
narrowed, many employers found their welfare work something of a luxury that could be 
dispensed with; it was not “going so well** with the workers during those economically 
melancholy years anyway. Wage earners inevitably became cynical about, for example, 
employee stock ownership when this ownership was, in consequence of the precipitous 
decline in stock-market prices, a cause of financial loss to them. On the whole, such per- 
sonnel-administration programs as selection tests, job analysis and specification, and 
eflSciency ratings were maintained throughout the depression, but the mortality rate 
among indirect financial incentive plans, welfare plans, and the various devices expressive 
of the thesis that “the best union is a union of the employer and his employees** was 
extremely high. 

* Cf. supra, p. 192; also Chap. XV. 

* There were, of course, various reasons for management*s willingness to accept labor 
policies restraining it from continuing some phases of its policies toward unionism. Tbs 
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For the most part, however, the annals of employer labor policies 
during the years with which this chapter is concerned are an account of 
attempts on the part of many — although not all — important employing 
interests to utilize the methods of economic pressure that had proved 
efficacious in the past, and of the impact of both government policies and 
a revitalized and greatly expanded labor movement upon these attempts. 
By 1935, when the Recovery Act became inoperative in consequence of 
Supreme Court ruling that it was unconstitutional, business revival was 
well under way, and the cause of entrepreneurial freedom was both vocal 
and articulate. The National Labor Relations Act, reiterating the gen- 
eral right that had been enunciated by Sec. 7(a) and attempting to make 
this right real and dynamic by the imposition of correlative restraints 
upon employers and the establishment of administrative and quasi- 
judicial machinery, was enacted shortly after the invalidation of the 
NIRA, but not until April, 1937, when its constitutionality was sustained, 
did the measure become really effective. Meanwhile many firms, assured 
by a number of eminent lawyers that the Act would never receive 
Supreme Court sanction as compatible with the basic law of the nation, 
continued more or less openly to support their company unions, to 
discriminate against workers of union affiliation or sympathies, to engage 
in espionage work, and to carry on anti-union propaganda. 

When the National Labor Relations Act was at last declared by the 
highest court to be constitutional — a declaration that synchronized with 
the victories of the C.I.O. in steel and elsewhere and with the changed 
labor policy of the nation’s largest corporation — many employers became 
reconciled to the fact that, unless and until the law was changed by con- 
gressional action, they would have to adjust their policies to the new 
order. They ceased supporting company-based labor organizations and 
bargained in good faith with their employees. A very appreciable num- 
ber of them discovered virtues in the collective-bargaining way of 
industrial relations theretofore unsuspected, and urged no substantial 
change in government labor policy; others, while conforming to the pro- 
visions of the Act, agitated vigorously for its repeal or for amendments 
that would vitiate seriously the achievement of its central purpose. 
There were, however, still other employers who were neither converted 
to the policy of the Labor Relations Act nor reluctantly reconciled to 
the fact that they must accept it while it remained on the statutes of the 
United States. Tactics pursued by such employers included recognition 
of “independent” unions, many of which the National Labor Relations 

trade practices permitted by some of the NRA codes were frequently regarded as ample 
compensation for the concessions demanded by Sec. 7(a), especially as this Section found 
operative meaning in some of the codes. Also, many entrepreneurs were desperate after 
three years of heavy financial losses, and were willing to turn things over to the government 
— for a time. 
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Board found to be in fact company dominated and ordered disestablished, 
attempts to engage in the motions of collective bargaining but in fact to 
ofiPer no concessions or make no effort to reach an agreement with repre- 
sentatives of the workers, refusal to put into writing^ agreements alleged 
to have been reached, the dissemination of propaganda somewhat more 
subtle than that of decades past but of an import that was unmistakable, 
and the sponsorship of “third-party” organizations in communities that 
were the scene of industrial strife. By the late 1930’s and early 1940’s 
tactics of this character had been curbed to no little extent, both by the 
sustained cease-and-desist orders of the federal agency charged with 
enforcement of the Labor Relations Act and by victories on the economic 
front of a unionism strong enough to withstand them; but the attitudes 
and labor predilections in general of many employers remained much 
what they had been at the beginning of the great depression. 

Labor and Politics since 1930 

Organized labor had departed more than once during the decades 
before 1930 from the restricted program of political action that had been 
formulated by the fathers of the American Federation of Labor,^ and 
developments during the 19^0’s had intensified the pressure from within 
for more aggressive political activity, even if still of the nonpartisan or 
bipartisan variety.^ It was, however, during the 1930’s that labor’s 
political line changed most appreciably. The postwar years had brought 
to many unionists the conviction that their organizations frequently 

1 It was not until 1941 that a Supreme Court ruling to the effect that agreements 
reached must be put into writing was forthcoming. Heinz Products Co* v. National Labor 
Relations Boards 311 U. S. 514. 

2 Cf. supra, pp. 76-77, 101, and 123-128. 

2 The injunctions and adverse court decisions were one factor during the 1920’s con- 
vincing many conservative unionists that the problems facing organization were of a 
character demanding that tested and proved “economism” be supplemented by more 
aggression on the political front. The shifting of plants in various industries to nonunion 
areas possessed of a favorable wage differential was another factor increasing the demand 
for more participation in politics on the part of organized labor, since the governmental 
intervention that a politically aggressive labor movement would seek was necessary either 
to establish wage minima by legislative enactment or to make possible the freedom of labor 
to organize in the unorganized regions. Problems of the railway workers, particularly 
their increased dependence upon the government for settlement of disputes and enforce- 
ment of the right of self-organization and collective bargaining, had the effect of convincing 
these workers of the desirability of more active participation in politics. It will be recalled 
(^supra, pp. 184-185) that the railroad employees were the group most active in the La 
Follette movement of 1924, when the movement for an independent party reached its 
peak. By the depression years of the 1930’s, also, many unionists had undoubtedly 
become increasingly concerned about the fact that the nonpartisan policy divided the 
ranks of organized labor and tended to make the Federation unions and their leaders the 
associates of municipal and state machines. 
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could not successfully combat the strength of employers on the economic 
front without government action to restrain the antiunion methods that 
business enterprise was legally free to use, and virtually all the unions 
supported, during the 1930’s, legislation and administrative machinery 
designed to render real and dynamic the decades-old right, but often in 
fact not much more than a nominal right, of workers to organize and 
bargain collectively through representatives of their own choosing. 
The Federation, it is true, was reluctant to look to the government for 
direct provision of the guarantees unionism had sought to gain for the 
upper stratum of labor by its own efforts, but the irresistible sweep of 
events brought to it, nevertheless, a new political consciousness;^ and 
from workers in the industrial unions that were existent in 1930, from the 
memberships of the new unions organized in the decade following that 
year, and from hundreds of thousands of middle-class sympathizers with 
the notion of a new liberal party of trade-union basis came a vigor- 
ous demand for revision of labor’s past political tactics and political 
philosophy. 

Various influences nurtured and promoted the widening of labor’s 
political perspective and the invigoration of its political efforts. Govern- 
mental activities from the time of the NRA code system of 1933—1935 
on contemplated more or less representation of labor upon various boards 
and commissions, and participation in the formulation of government 
decisions and the determination of government policies brought with it 
both recognition of the necessity of participation in government and 
political affairs and consciousness of their possibilities. The distinctly 
“prolabor” — in comparison with its immediate predecessors — ^character 
of the Federal Administration that came into office in 1933 and the pro- 
tection afforded labor’s legal right to organize and bargain collectively 
inevitably undermined the former skepticism about the efficacy of the 
policy of seeking guarantees from, and enforcement of rights by, the state. 
Geographical migrations of industry were another factor breeding political- 
mindedness.^ In addition to the wage-differential advantage enjoyed 
by producers in many of these newer industrial areas — a differential 
constituting a competitive menace to trade-union standards in the organ- 
ized regions that the government, prompted by a politically strong labor 
movement, might be expected to correct — there was the fact that state 
labor codes in these regions were much less advanced than in the longer- 

^ Not until 1932, to be sure, did the Federation move so far in the direction of state 
assistance as to endorse compulsory unemployment insurance and during the years after 
1935 it centered its political and lobbying activities, to no little extent, upon such matters 
as revision of the Wagner Act to protect the interests of craft unions, Works Progress 
Administration policies that would maintain union hourly rates, and the like. 

*ror an excellent discussion of this influence, see Philip Taft, “Labor’s Changing 
Political Line,” Journal of Political Economy^ vol. 47 (1937), pp. 634--650. 
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industrialized sections of the country;^ and the need of government 
protection against substandard conditions dictated increased reliance 
upon the political instrument. As important as any of these influences 
in the ripening of organized labor’s political consciousness, however, was 
the rise of the C.I.O. and the formation of new unions in theretofore 
unorganized parts of the economy. Some of the original C.I.O. unions 
had for years been confronted by economic forces control of which, 
their leadership and rank and file had come to feel, could be achieved 
only by state intervention, ^ and this favorable disposition toward a 
participation in politics and an extension of government control beyond 
that tolerable in the past to the Federation’s craft unions infused the 
entire C.I.O. Moreover, several million workers not possessed of a 
narrow but substantial craft interest were, as has already been said, 
organized during this period. Uninhibited by the preconceptions of the 
Gompers school of thought, or by long trade-union education inculcating 
the doctrine of “economism,” these newer unionists were impatient with 
the antistatism of the earlier labor movement; the notions of economic 
planning, production control, and price control bulked large in their 
economic thinking, and the logical correlative was political pressure to 
entrench these notions as permanent government policies. 

The post-1930 vitalization of the political side of the labor movement 
has manifested itself in the increased aggressiveness with which the 
national and international unions, particularly those of the C.I.O., have 
sought legislative protection, in the enlargement of the scope of labor’s 
political objectives, and in the spread of the conviction that even in a 
country like the United States the class interests of labor dictate that it 
present a united political front, although this united front may function 
through established political parties. The first two of these manifesta- 
tions have been discussed in this and other sections of the present chapter, 
but the steps in the direction of an extension of independent labor 
politics, and the organizational embodiments of a more independent 

^ By the end of the 1920’s the majority of the more highly industrialized sections of the 
country had developed labor codes providing the main types of protection that organized 
labor had sought twenty or thirty years earlier, but the newer industrial areas, anxious to 
hold industries that had migrated to them and to attract new ones, were reluctant to 
impose upon business enterprise similar labor codes. It was among the unions facing the 
problem of interregional competition, in the form of both wage differentials and freedom of 
some regions from the labor codes in force elsewhere, that the NRA code system proved to 
be the most effective instrument for extending control into theretofore unorganized regions. 

* For example, the overexpanded and highly competitive bituminous coal industry, 
leaders of the United Mine Workers felt, could be stabilized only through government 
control such as was provided for in the Guffey Coal Conservation Act (cf. vol. I of this 
series, pp. 371-874), and the unions in the needle trades and in the textile industry were 
active supporters of federal wage and hour legislation because of their experience in com- 
peting with low-wage and long-hour areas. 
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political movement like Labor’s Non-partisan League and the later 
Political Action Committee deserve mention at this point. 

Formed in 1936 by international unions aflSiliated with both the C.I.O. 
and the A.F. of L.,^ Labor’s Non-partisan League adopted a policy which, 
while not precluding the ultimate formation of an independent labor 
party, contemplated for the most part a functioning within and through 
the old political organizations. Those most active in its formation 
were representatives of organized groups that had profited most from 
the policies of the administration which assumed oflSce in 1933, and they 
saw an opportunity to rally more effectively labor’s support of its friends, 
capitalize for the cause of an independent political movement the popu- 
larity of the administration with the wage-earning masses, and thus lay 
the groundwork for a future labor party without sacrificing, but rather 
by enhancing, immediate gains. Although the League refrained from 
taking those steps which would make it a successor to the many third- 
party attempts with which the history of the United States is strewn, its 
appearance on the political scene constituted a distinct departure from 
the traditional bipartisan policy of American trade unionism. Instead 
of merely endorsing the more desirable (or less undesirable) candidates 
of the older parties, the League — following in this respect the example of 
the agrarian Non-partisan League of the preceding decade — Entered 
candidates of its own in the various primary elections, becoming to this 
extent an independent political party operating within the primaries of 
the older parties, and in New York State it resorted to independent party 
action and appeared on the ballot as the American Labor Party, although 
supporting the Democratic candidate in the presidential elections of 1936, 
1940, and 1944, and in the New York gubernatorial elections of 1936 and 
1938.2 

The independent political movement has been handicapped by the 
split within the ranks of organized labor,® attempts of the Communists 

^ Although from the start Labor’s Non-partisan League and its New York State off- 
spring, the American Labor Party, was much more representative of the political 
animus of the C.I.O. than of the political frame of mind of the A.F. of L. Also, 
a considerable number of A.F. of L. leaders who originally were active participants have 
left the organization, particularly in New York State. When organized in 1936, the League 
was headed by George L. Berry of the Pressmen’s Union, an A.F. of L. affiliate. Sidney 
Hillman of the C.I.O.’s Amalgamated Clothing Workers was treasurer, John L. Lewis 
chairman of the executive board, and E. O. Oliver executive secretary. 

® In 1942, the American Labor Party nominated its own candidate, Dean Alfange, 
for the governorship of New York. 

® Although originally representative of both factions of the organized-labor movement, 
the League has been weakened by the withdrawal of the more important A.F. of L. leaders 
who originally supported it. In 1938 Mr. George Meany, president of the New York 
State Federation of Labor and after 1940 secretary-treasurer of the A.F. of L., withdrew 
because of dominance of local American Labor Party clubs by the C.I.O. unions, and his 
withdrawal was symptomatic of the position and action of many A.F. of L. leaders about 
that time. In 1937 the League participated in the Detroit municipal elections, supporting 
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to capture its local units, ^ differences between trade-union leaders on the 
question of policies and candidates,^ and deep-rooted differences of 
opinion on momentous national issues,® and its career has been some- 
what checkered. In 1936 the League was placed on a permanent basis, 
with oflaces and with a permanent staff functioning in Washington, and 
its part in the national campaigns of 1936 and 1940 was far from negli- 
gible.^ Its appeal outside of New York State was for the most part 
confined to trade-union issues, with consequent failure to elicit the support 
that a progressive general-welfare program would have commanded from 
nonwage-earner elements of the electorate. In the nation’s most popu- 
lous state, however, the League’s offspring, the American Labor Party, 
avoided this mistake and endeavored to rally to its support vari- 
ous progressive-minded elements of the community, cooperating with 
ideologically sympathetic Democratic, Republican, “social democratic,” 
civic, church, and other groups; and there it has demonstrated itself to 
be a factor with which politicians and the older political organizations 
must reckon. The aggregate of success attained by the organized 
political movement, in spite of the handicapping factors that have been 
mentioned, has been appreciable; and as an expression of a very real urge 
within the organized-labor movement to adopt both a more aggressive 
and a more independent political policy, the formation and activities of 
the League have been extremely significant. Both in theoretical basis 
and voting strength, it has been representative of wage earners who have 
sought, and in all likelihood will continue to seek in the future, govern- 
ment intervention not only to provide by exercise of the coercive powers 
of the state those securities and minimum living standards that the older 
unions sought through their self-help organizations, but also to make 

the candidates for city office of the United Automobile Workers, and in consequence 
encountered the active opposition of the A.F. of L. unions in that city. The withdrawal of 
the leading Federation people in New York undoubtedly destroyed a very favorable 
opportunity to wean the city workers from their generations-old allegiance to Tammany. 

1 By 1941 the American Labor Party of New York State had been split between a right- 
wing and a left-wing faction, and Communist penetration of many of the local clubs was an 
important (although not the sole) cause of this cleavage. A left-wing “Committee to 
Rebuild the American Labor Party’' was actively functioning after 1941. In 1944, after 
the left-wing faction had gained control, the right-wing faction formed a new party in 
New York State, the American Liberal Party. 

* During the presidential campaign of 1940, John L. Lewis announced his support of 
the Republican candidate, although the Democratic candidate had the endorsement of the 
American Labor Party of New York and of Labor’s Non-partisan League as a national 
organization. 

* In 1940 and 1941 American foreign policy and attitude toward steps feared by many to 
lead to American involvement in the European War were issues bringing bitter differences 
of opinion within, and hence disunity to, the League and the American Labor Party. 

^During the 1936 campaign. Labor’s Non-partisan League expended, through its 
local, state, and national organizations, approximately $1,000,000. Statement of Mr. 
Oliver, executive vice-president, to Professor Philip Taft; cf. Journal of Political Economy, 
loCn cit., p. 641. 
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effective more governmental guidance and control of the processes of 
producing and distributing economic goods. The labor political move- 
ment assumed increased dimensions and became more aggressive with 
the establishment, in 1943, of the C.I.O. Political Action Committee. ^ 
A few general comments upon the substantive character of the 
political program of the C.I.O. unions and the more politically minded 
A.F. of L. organizations are not irrelevant. It is clear that this program 
constituted a departure of appreciable distance from that of organized 
labor during the preceding decades, and that it involved much greater 
appeal to the lower middle class and to the nonwage-earner elements of 
the community; but it was far from being merely a readoption of the 
typically antimonopoly, plain-people political program for which the 
American workers during the nineteenth century manifested such liking. 
Antimonopolism of course plays its part, but little in the hardheaded 
and pragmatic approach gives basis for the conclusion that illusions are 
held as to the immediate common interests of all the real producers of 
the nation. While the programs of the National Labor Union and of the 
Knights of Labor were indigenous to a nation of free land and relatively 
abundant opportunity for individuals to elevate themselves out of the 
wage-earning class, the political theorizing and objectives of the labor 

1 The C.I.O. Political Action Committee was established by the Executive Board of 
the C.I.O. in July, 1943, having as its function the conducting of “a broad and intensive 
program of education for the purpose of mobilizing the five million members of tne C.I.O. 
and enlisting the active support of all other trade unions, AFL, Railroad Brotherhoods, 
and unaflSliated, for effective labor action on the political front.” Report of President 
Philip Murray to Sixth Constitutional Convention of the Congress of Industrial Organizations, 
p. 52. While specifically disclaiming intention to organize a third party, the C.I.O. took 
the position that the gains from economic action can be implemented and extended only 
if labor develops ” a progressive program of legislation and secures its enactment through 
effective participation in the political life of the nation.” Ibid,, p. 53. A “statement on 
political action,” adopted by a series of regional conferences in 1943 set forth as objectives 
of the Political Action Committee (1) immediate mobilization of the full force of the C.I.O. 
for political action, particularly in the 1944 national campaign; (2) establishment of united 
political action with the A.F. of L. and the Railroad Brotherhoods, “preferably through 
united political committees or through other means of collaboration”; (3) inclusion in 
such united labor actions of “the broadest possible consumer, farmer, and progressive 
groups”; (4) welding “the unity of all forces who support the Commander in Chief behind 
a single progressive win-the-war candidate for each office” and (5) working toward forma- 
tion of a national united labor league “which will include C.I.O., AFL, Railroad Brother- 
hoods, and unaffiliated labor unions who agree with our objectives and weld labor into the 
mighty political force which its numbers, strength, organizability, and program entitle 
it to play in the life of the nation.” Ibid, Early in 1944 the C.I.O. Political Action 
Committee announced that it would hold a national convention prior to the Republican 
and Democratic conventions for the purpose of drafting and presenting to the American 
people “a specific set of principles for the general welfare.” Then, after the Republican 
and Democratic conventions, “we can,” as President Murray put it, “decide what action 
to take regarding the two parties and the individual candidates whether for state or national 
offices or for the presidency.** C.I.O. News, Jan. 3, 1944, p. 5. The Committee actively 
supported President Roosevelt during the Presidential canvass of 1944. 
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political movement of the 1930’s and 1940’s were much more indigenous to 
a community of corporate organization, centralized financial control, and 
mechanized production methods. In the second place, the nondoctrinaire 
basis of the program is deserving of comment. Labor’s Non-Partisan 
League and the Political Action Committee have been opportunistic, 
the political vehicles of a movement aggressively coping with immediate 
conditions but little troubled by the dictates of Marxian “inevita- 
bilities.” As such, they have been much more congenial to the 
mentality of the average American worker — a political and economic 
mentality that on the whole, perhaps, had changed surprisingly little 
during the economically melancholy years of the 1930’s, when millions 
of individual economic tragedies could not but engender bitterness 
toward existing economic arrangements and contrivances, and when 
the Marxists were pointing to the collapse of the price system as irre- 
futable vindication of the prophesies of Das Kapital, The economics of 
the labor political movement since 1930 have, indeed, savored much 
more of the doctrines of John A. Hobson than of those of Karl Marx. 

Left-wing Unionism since 1930 

Attempts of left-wing factions to capture the organized-labor move- 
ment made comparatively little progress, as was indicated in the preceding 
chapter,^ during the decade preceding 1930. The Socialist Party, hoping 
to become the nucleus of the American labor party of the future, ceased 
aggressively to attack the A.F. of L., the I.W.W. survived the War 
and the post-war periods of hysteria and suppression with almost neg- 
ligible membership, and the Communists made little headway either in 
“boring from within” existent unions or in establishing dual organiza- 
tions. Economic conditions and social attitudes during the years 
following the depression of 1921-1922 were both adverse to the develop- 
ment of a vigorous and effective left-wing movement. 

During the 1930’s, on the other hand, both the intellectual climate 
and the economic environment were of a character nurturing skepticism 
about the more individualistic aspects of capitalism and the limited 
objectives of a “job-conscious” trade-union movement. The tenets 
of finance capitalism ceased to command the middle-class reverence 
that had theretofore been theirs, and the interclass harmony hypothesis 
that had been accepted by many wage earners lost its appeal. For the 
most part, however, the spirit of dissent and protest arising from the 
economic and ideological conditions of the time expressed itself — and 
effectively — in the demand for new public policies enlarging the area of 
labor’s permissible self-help program and curbing the more flagrant 
abuses of the profit system that had developed and to which was imputed 
responsibility for the financial and economic debacle that followed 1929 
^ Cf, suprOt pp. 178-181. 



AMERICAN UNIONISM SINCE 1930 


£39 


rather than in movements ©f distinctly revolutionary character. From 
the point of view of trade unionism as a purely economic instrument, 
the most significant left-wing developments of the lOSO's, by far, centered 
around the attempt of the Communists to capture, first, the A.F. of L. 
and, then, the C.I.O. No more successful in the aggregate than had 
been the attempts of the Socialists to capture the Federation during the 
closing years of the nineteenth and early years of the twentieth centuries,^ 
these attempts nevertheless were closely interwoven with some of the 
developmental trends that have been traced in earlier pages of this 
chapter, and their failure to change greatly the substantive character 
of the ‘‘business” Federation and C.I.O. unions does not mean that they 
were devoid of significance. 

Communist efforts in the American labor arena since 1930 must be 
surveyed with reminder of their foreign inspiration. Prior to the death 
of Vladimir Ilich Ulianov (Nicolai Lenin) in 1924, the Communist 
(Third) International had adhered to the thesis of “permanent revolu- 
tion,” of the impossibility of establishment of lasting socialism in one 
country when the economic world consisted of various capitalistic 
countries of inextricably intertwined relationships. By the time of 
Lenin’s death, however, an increasingly powerful faction of the 1917 
revolutionists had become convinced that other capitalistic countries 
were not going to follow very quickly in the Russian footsteps; and under 
the leadership of Joseph Stalin the goal of international socialism was 
abandoned in favor of socialism in one country — to the extent, even, of 
abandoning revolution-fomenting activities outside of Russia that might 
affect adversely the Russian experiment. 

American Communist policy reflected these shifts in the immediate 
program of the Communist International, and the Communists of this 
country demonstrated both eclecticism of ideas and versatility of tactics. 
During the years between the mid-19£0’s and 1940 they adopted such 
diverse tactics and policies, at one time or another, as cooperating with 
groups like the I.W.W., attempting to “bore from within” established 
unions and capture control of them, creating separate or dual organiza- 
tions,^ joining all labor and other receptive groups in a popular front 
against Fascism, support of the Berlin-Moscow understanding between 
1939 and 1941, and support of the United Nations cause after 1941. 

1 C/. supra, pp. 106--112. 

2 This policy was followed by American Communists chiefly during the period 1928- 
19S4, the so-called “third period” of the Comintern (the Moscow or Third International). 
The Communist Party formed the Trade Union Unity League with which were affiliated 
the National Miners’ Union, the Food Workers’ Industrial Union, the National Textile 
Workers’ Union, the Needle Trades Industrial League Union, the Building Trades 
Industrial League, the Metel and Steel Workers’ Industrial Union, the Marine Workers’ 
Industrial League, and the Auto Workers’ Union. None of these attained appreciable 
membership. 
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Prior to 19£8, while the policy of ‘‘socialism in one country^’ was in its 
initial stage in the Union of Socialist Soviet Republics, American Com- 
munists adhered to the “boring from within” policy decreed by Moscow; 
then, from 19£8 on through 1934, the Communist Party in the United 
States, like communist parties elsewhere, was ordered to form its own 
unions and to have no connection with mass organizations of wage 
earners such as the A.F. of L. But the demonstrated futility of attempt- 
ing to build an independent federation of labor — together with develop- 
ments in Germany and the formation of the Rome-Berlin axis — resulted 
in a complete reversal of policies on the part of the International — and 
accordingly of the American-Communist movement about the middle of 
the 1930’s. A plenum of the Central Committee of the American 
Communist Party in January, 1935, decided against dual unionism and 
in favor, once more, of the policy of working within existing organiza- 
tions, and shortly thereafter (August, 1935) the Communist International 
officially prohibited dual unionism everywhere, ordered cooperation with 
other groups, and decreed again that the Communists attempt to capture 
from within the various unions.^ This program of cooperating with 
other groups and attempting to gain control of the economic organiza- 
tions of labor by penetration of the membership and leadership had, 
indeed, been operative in the United States some little time prior to the 
January, 1935, plenum and the August, 1935, orders of the International; 
and it is this program which is of primary concern in an account of left- 
wing influences in and upon trade unionism during the period with which 
we are concerned. 

Until the C.I.O. was almost two years old, the Communists centered 
their efforts upon A.F. of L. unions, and without doubt — and in spite of 
the vigorous and sometimes violent anticommunist utterances of the Fed- 
eration leadership — contributed to the organization work of A.F. of L. 
affiliates prior to 1937. By the middle of that year, however, the C.I.O. 
had grown to sufficient proportions to make concentration upon it 
attractive, and there was reason to believe that its membership — largely 
unskilled workers, unfamiliar in the past with unionism, untrained 
in the tenets of job-consciousness and limitation of the objectives of 
organized labor — would be more receptive to Communist doctrine and 
promises than were the memberships of the Federation unions. The 

^ There were other manifestations of the “popular front” policy. In politics, the 
Communists aligned themselves with liberal elements in their various communities, occa- 
sionally supporting candidates of the older parties and attempting (not without some 
success) to make themselves an influential factor in the American Labor Party of New 
York State. Revolutionary utterances were discarded for a verbal wardrobe of con- 
formity and respectability; Mr. Earl Browder, head of the Party in the United States, 
uncovered the historical fact that the Communists were the real inheritors of American 
democracy, and spoke approvingly of Thomas Jefferson and Abraham Lincoln. “Fellow 
travelers” were recruited from all who — knowingly or unknowingly — chose to travel. 
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Party decided to work, through its trade-union organizers, primarily 
within the C.I.O. 

The Communists did not succeed in capturing the C.I.O. , nor was 
there ever any real possibility that they would. A number of locals did 
for a time, it is true, oscillate to Communist domination, and a few of the 
higher officials of some of the affiliated organizations formed after 1935 
(not the top leadership of the C.I.O. itself) were possessed of more or less 
sympathy with Party purposes. But certainly three-fourths of the 
C.I.O. unions have been free of any vestige of Stalinist influence,^ and 
the overwhelming majority of the rank and file have been both unsym- 
pathetic toward, and rather uninterested in, the doctrinaire aspects of 
modern communism. In the quest for organizers possessed of some 
knowledge and experience, the C.I.O. tamed to a number of radical 
political groups, just as the Federation during its early years had recruited 
effective organizers from some of the Socialist organizations, and some 
of those chosen were Communists; these were, however, a minority of 
all the organizers, and the men at the head of the C.I.O. — John L. Lewis, 
Sidney Hillman, and David Dubinsky, for example — had eradicated 
Communist influence from their own unions prior to the formation of the 
C.I.O. They were aware that, as Professor Taft has phrased the matter, 
‘‘it is questionable whether the economic organization [the trade union] 
can remain an autonomous body, functioning for the economic protection 
and improvement of its members, when its policies are made by a caucus 
dominated by an outside political group which may not be cognizant or 
concerned with the special and peculiar problems of the union."’ ^ 

In spite of the fact that the Communists did not capture — or were 
ever within striking range of capturing — the C.I.O. or its important 
national affiliates, however. Communist influence should not be under- 
estimated. From the point of view of a movement like the C.I.O. — on 
the whole nondoctrinaire, concerned primarily with organizing workers 
on the industrial basis, opportunistic, espousing a political program 
looking toward greater governmental control of economic life and the 
distribution of income but not, a la the Leninist version of Marxism, toward 
seizing the bourgeois state in order to abolish the bourgeois class — the 
influence was unfortunate almost in proportion to its magnitude. The 
Communists sometimes proved to be excellent organizers, but they were 
not primarily interested in the material welfare of American labor in the 
American capitalistic system. Their loyalty and allegiance were to the 
Party, not to trade unionism, and their devotion to the Cause was a 
factor redounding adversely to the policy of maintaining in good faith 
collective agreements, since strikes frequently tended to entrench them, 

1 Cf. Philip Taft, “New Unionism in the United States, “ American Economic Review, 
vol. 29 (June, 1939), pp. 313-325, and Herbert Harris, American Labor (1939) p. 411. 

* American Economic Review, loc, cit,, p. 320. 



242 


ORGANIZED LABOR 


and peaceful and stable contractual relations to weaken them, in their 
positions. Trade unions were for them effective ‘‘springboards” during 
organization campaigns or strikes for recognition, but they were not 
effective media or springboards after organization had been effected and 
recognition attained and the task of the union was the carrying out of the 
obligations embodied in its collective agreement. The dissension within 
the labor organizations that almost inevitably accompanied Communist 
membership or leadership was another unfortunate consequence from 
the trade-union point of view. Fundamentalist adherence to a dogma 
rendered the Communists incapable of tolerating a pluralism of economic 
ideas and objectives or of making the compromises necessary for success- 
ful pursuance of trade-union objectives. Finally, the adverse effect of 
Communist influence in the C.I.O. upon public opinion should be noted. 
This influence brought to the employing class the powerful ally of an 
appreciable part of middle-class opinion, and the grossly exaggerated 
popular notion of the extent and power of Communism within the C.I.O. 
was a handicap of no small proportions that organization had to sustaim 
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TRADE-UNION STRUCTURE, GOVERNMENT, 
AND INTERRELATIONSHIPS 

Divergent interests and objectives have produced a variety of struc- 
tural types of unions. In some cases the craft interests, in others the 
interests of the employmental or industrial group, while in still others 
interests centering in the general strike or in reform measures have been 
most influential. Hence, in some instances the organization established 
has been of and for the members of the craft, as with the Locomotive 
Engineers and the Pattern Makers; in other instances the organization 
set up has been of and for all occupational groups of manual workers 
finding employment in the industry, as in the case of the United Mine 
Workers of America; in still other instances the organization has been of 
and for workingmen in the locality without regard to crafts or industries, 
as in the cases of the One Big Union organized in Winnipeg, Canada, two 
decades ago, and of many of our earlier antimonopoly labor organizations. 
Most of the modern American unions have been organized on the craft 
or a semicraft basis, but the miners and more than threescore other 
national groups are organized on the industrial basis. The general labor 
unions, on the other hand, have been relatively fewest, and the more 
important of them have now passed into history. The chief examples 
of this last form of organization in the United States in more recent 
years have been found in the mixed locals set up by the I.W.W. for 
recruiting purposes, preparatory to organization along industrial lines. 

Craft, industrial, and general labor unions are, however, only the 
main structural types of labor organization that are generally recognized. 
Along with them a number of variants are found; most unions are neither 
pure craft nor pure industrial unions. A majority of the existing (inter- 
national) unions have resulted from the unification (amalgamation) of 
two or more craft organizations, or from the original organization of two 
or more related crafts into one body, or from the extension of jurisdiction 
by craft organizations to related occupations appearing in a changing 
situation. The instances of amalgamation of two or more unions into 
one have been very numerous in the United States, this in order to end 
jurisdiction disputes and to remove other sources of waste and weakness. 
Many of the American international unions, such as the Plumbers and 
Steam Fitters, are of this amalgamated-craft type. The members of the 
related crafts may maintain separate locals, but these are placed under 

<^43 
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the common authority of one international. Thus, whether based upon 
original organization together of two or more crafts or resulting from 
amalgamation, there are many multiple-craft organizations. Related to 
but diflFering from these, because jurisdiction has been established over 
complementary groups diflFering in skill, are what, for want of a better 
term, may be called extended craft or trade unions. An example is 
found in the Hotel and Restaurant Employees’ International Alliance 
and Bartenders’ International League of America. Many have been 
the instances in which craft organizations have pushed their jurisdictions 
downward and outward,^ becoming trade unions with members diflFering 
in skill, or probably a type of semiindustrial union, or, indeed, both craft 
and industrial unions. Differing historically and in other respects are 
several such quasi-industrial unions as the Amalgamated Clothing 
Workers of America. Here from the beginning there have been locals 
of cutters and trimmers and of other occupational or shop groups. Locals 
for Italians and other national groups are also to be found in this and in 
other cases, these resulting from language diflSculties and from racial 
sympathies and antipathies. Hence, in such cases, the membership in 
the local is not without racial and craft or occupational interests. These 
unions fall just short of the pure industrial union; the locals are associated 
through their aflfiliations to the international and are also usually brought 
together through local “joint boards,” which coordinate them and serve 
their common interests. Finally, there are a number of multiple indus- 
trial unions, with jurisdiction over two or more industries. Extension 
of jurisdiction has not been by craft organizations alone. The United 
Brewery Workers, for example, now have jurisdiction over soft-drink 
manufacture as well as over brewing. To cite a second example, the 
Amalgamated Clothing Workers has in recent years been establishing 
jurisdiction, among others, over laundries, cleaning and dying establish- 
ments, and the manufacture of neckties and shirts. A third example is 
to be found in the conspicuous extension of jurisdiction by the Auto 
Workers over the agricultural-implement and aircraft industries. 

Careful study will reveal many structural types of unions. A great 
variety of arrangements have developed, and most rapidly in the last 

^For example, the Brotherhood of Carpenters, once an organization of craftsmen 
engaged in building construction, has for years had jurisdiction over planing mills and 
sash, door, and blind factories. In 1935 the A.F. of L. gave it jurisdiction over loggers and 
lumbermen who were extensively organized along industrial lines in the Northwest. The 
International Typographical Union admits to membership not only trained craftsmen; but 
also machine tenders and assistants. Since 1935 the Electrical Workers and several other 
unions have, in competition with the C.I.O., reached out to organize all workers in plants, 
regardless of occupation, and have frequently giv^ them only Class B memberships. In 
opposing industrial unionism some craft organizations have gone far toward becoming 
industrial unions themselves. A considerable number of the internationals are now berth 
craft, or multiple-craft, and industrial uuions in their different parts. 
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several years. ^ Perhaps as useful a general grouping of unions upon a 
structural basis as any ^s, however, into (1) craft and multiple-craft 
unions, (2) extended craft or trade unions, (3) quasi-industrial, industrial, 
and multiple-industrial unions, and (4) general labor unions. ^ The 
relative advantages and disadvantages of some of these forms of organiza- 
tion will be discussed presently by way of an introduction to a discussion 
of allied trades organizations.* 

The Local Union and Its Government 

The local is basic in union organization. Except in the cases of the 
Diamond Workers and the Actors’ Equity Association,^ whose member- 
ships are in the national organizations, the American workers normally 
hold their membership in the locals. And the local has usually not been 
directly connected with the workplace or plant. Only still somewhat 
exceptionally, and chiefly among miners, certain types of railway workers, 
the steelworkers, the automobile workers, the rubber workers, the alumi- 
num workers, the radio workers, and in the cases of true “company” 
and the new crop of so-called “independent” unions, do those working 
together as a unit have a local of their own.® Most frequently, but with 
more and more numerous exceptions, there is the detached local or locals 
in which those working in various plants in a community have member- 
ship, with a shop committee or a shop chairman or steward on the job 

' These years have been marked by an extraordinary struggle for power. The inter- 
national that is consistent in respect to jurisdiction claims almost seems to be exceptional. 
Some extended craft unions have at a given time petitioned the National Labor Relations 
Board for elections in craft, in departmental, in semiindustrial, and industrial units. On 
the other hand, seeking aid in doing its organizing work, an industrial union in the garment 
industry has petitioned for elections among cutters, among pressers, exclusive of cleaners 
and folders, and among other sectional groups. The Warehousemen on the Pacific Coast 
have, among other plants, organized wineries and, most recently, have organized drug 
clerks and related groups in two large drug chains in southern California. To give one 
more example from among many coming to mind, the C.I.O. Construction Workers have 
been granted an election among the employees of a Michigan manufacturer and distributor 
of soft drinks. Such developments are explained by the vigorous organization drives, 
A.F. of L. and C.I.O. rivalry, and the right any group has under the National Labor 
Relations Act to be represented for the purpose of collective bargaining by any organization 
or person. The organizational picture is now perhaps the weirdest in the world’s history. 

2 Cf. David J. Saposs and Sol Davison, “Structure of A.F.L. Unions,” Labor Relations 
Reporter y vol. 4, no. 11 (1939), pp. 6-9. 

8 Infray pp. 272-278. 

^ True also of the Sheep Shearer’s Union, but in 1939 this organization was amalgamated 
with the Meat Cutters. 

8 The constitution of the United Automobile Workers of America, as originally adopted, 
required local union organization by employing plant. This gave rise to a struggle between 
the International and a Toledo local, which admitted to membership workers employed in 
thirteen local plants. See the report of F. J. Dillon, then general president, to South Bend 
Convejati/m. Anr. 27. 1936. 
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in the workplace. In the cigar factory and in the print shop, however, 
there are the chapel “father” and the chapel, which is subsidiary to the 
local and which exercises a certain amount of authority. 

Local Government and Administration. — In terms of its constitution 
and by-laws, the local union has a most democratic government. In 
meetings held periodically — usually twice a month or monthly — or 
occasionally by referendum vote, its business is to be transacted. Sub- 
ject to limitations imposed by the “international” with which it is very 
generally affiliated, the local amends its constitution, by-laws, and rules ; 
it elects its officers (president, vice-president, recording secretary, finan- 
cial secretary, treasurer, sergeant-at-arms, trustees, executive board, etc.) 
and instructs them and passes upon their work and reports; it provides 
for necessary committees on grievances, organization, and audit, and 
passes upon their work and reports; it formulates “demands,” ratifies 
or rejects agreements with employers, and takes strike votes. With 
exceptions,^ the rank and file, with every full-fledged member in good 
standing entitled to one vote, are vested with full power. Legislative, 
judicial, and administrative matters rest in their hands for delegation or 
for direct decision. No governmental arrangement could be more 
democratic. 

Union constitutions and by-laws, however, picture actual union 
government only in a limited way. With union government it is very 
much as it is with local political bodies. Indeed, a rather close parallel 
is found between the problems arising in union government and those 
arising in our city and other local affairs. 

Especially in unions of the business type, and most of the American 
unions are of that type and most of the members are “bread and butter” 
unionists, the actual government is commonly pretty much that of the 
leaders and a relatively small group of active followers. Elections, 
strike votes, and bitterly fought contests induce large attendance at 
meetings; usually nothing else does after the organization becomes well 
established,^ and frequently ballots at elections and strike votes are taken 
otherwise than at meetings. On other occasions than those mentioned, 
an attendance of 25 per cent is regarded by the typical union as unusually 
good. Frequently it is much smaller, even less than 5 per cent. Hence, 
there is here, as in political government, the problem of seeming indiffer- 

1 The exceptions are such as these: (a) occasional locals of Negroes or of junior workers 
employed, say, in pressrooms attached to a “white local “ or to a pressmen’s local and having 
a very limited control over certain matters; (6) locals of automobile, steel, or other workers 
with such large memberships that the authoritative meetings are of representatives selected 
by departments or plants. This latter arrangement, closely related to that found in so 
many employee-representation plans, is exemplified in a considerable number of instances 
at this time. 

2 That is, no longer a new one. 
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ence on the part of the rank and file.^ In spite of penalties sometimes 
imposed for nonattendance, in spite of appeals, and in spite of much effort 
on the part of some organizations to make their programs attractive, 
this problem of small attendance appears to be a growing one. In part 
this is accounted for by the fact that there are more places to go and 
more things to do. There has been a multiplication of automobiles, 
movies, radios, and the like, and these have absorbed an increasing 
amount of the time of those American workers who can afford them. 
More and more the union has been under the necessity of competing 
with other institutions in order to secure and to retain the active inter- 
est of its members. Most unions are governed most of the time by a 
limited number, because the majority function only intermittently or 
spasmodically. 

In view of what has been said concerning the importance of the 
leaders in actual union government, it may be asked who they are, how 
they secure and maintain their positions, what their relations are to the 
general membership, and to what degree of accountability they are 
held.2 

Here and there unions have been organized, controlled, and led from 
the start by those with a personal interest to further. Tim Murphy’s 
Gas House Gang in Chicago years ago provides an example. This was 
one type of the racketeering union of which much has been said. Such 
instances are so rare, however, that they may be dismissed from serious 
consideration. Much more frequently, the racketeer or misleader 
develops in a union organized quite legitimately; the wrong group gains 
and retains power, possibly for years. ^ But to answer the questions 
raised, it may be said that typically those who come into active union 
leadership do so because they are the more active, the abler, and the 
most representative of the group. Where the rank and file are greatly 
interested in revolution or in reform, the powerful debater, the fluent 
speaker, or the man who has an attractive program tends to come to the 
fore. On the other hand, where there have been numerous strikes and 
much turmoil, a martyr to the cause or a stouthearted striker is likely to 
receive popular support. 

^ In some cases, as among janitors and milk- wagon drivers, it is exceedingly difficult for 
most of the members to attend union meetings. 

2 With reference to leaders and rank and file, see R. F. Hoxie, Trade Unionism in 
the United States (1924), Chap. 7; Bruce Minton and John Stuart, Men Who Lead Labor 
(1937); William Z. Foster, Misleaders of Labor (1927); Elsie Gliick, John MitchelU Miner 
(1929); George Soule, Sidney Hillman^ Labor Statesman (1939); Herbert Harris, American 
Labor (1939); and Robert R. R. Brooks, When Labor Organizes (1937), Chap. 9. 

® As in the notorious case of the president and an international representative of the 
International Alliance of Theatrical and Stage Employees charged with obtaining $100,000 
from Paramount Pictures, Inc., in the course of several years. 
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In newly organized unions the emotional and the militant types of 
men are likely to come to the fore. When a union has become stable 
and has maintained acceptable bargaining relations with the employers, 
however, the successful bargainer and administrator is more likely to 
appeal. Again, the ‘'good fellow” gains support as he does in any group, 
especially when militancy is at low ebb. As is implied in what has 
just been said, there is usually close kinship between management 
leaders and union leaders in the organized trades.^ Fighters beget 
fighters, bargainers beget bargainers, appreciation of the other fel- 
low’s problems changes attitudes, demands, and behavior. Just as an 
unwanted unionism brings the militant leader, and a militant, restless 
rank and file, to the fore, so are acceptance by employers of the right to 
bargain collectively and square dealing usually followed by the develop- 
ment of suitable leadership. With exceptions, the rule, of course, “cuts 
both ways.” Finally, racial and similar considerations may have 
much influence on the selection of leaders. That this is true is evidenced 
by the care sometimes exercised in slatemaking to give necessary con- 
sideration to the Polish, the Italian, and other votes. But whatever 
the definition of bigness may be in the given case, the “big men” tend 
strongly to become the recognized leaders. ^ 

While the above is true, it is also true that the “machine” not infre- 
quently develops in unions as In city and county governments. Here 
any proneness there may have been to pass offices around gives way. 
The machine may select and develop the new leaders; it is much more 
likely to keep the official class in power. However power is secured, 
those in important positions usually dislike to be displaced. Some of 
the offices may be very desirable because of the prestige they carry, or 
the emoluments they provide, or the use to which power can be put. 
It may be, too, that questions of union policy and the details connected 
with union administration are important; an opportunity is wanted to 
carry through.® In any event, it is difficult to displace leaders once they 
are in power. They have the advantage of superior knowledge of most 
issues raised; they can frequently down opposition as emanating from 
the “enemies of the union”; possibly it will “look bad” if they are 
turned out; perhaps assignments to committees and jobs can be used to 
gain support; there are possibilities of packing meeting halls when only 
a fraction of the members can find place in them; rough tactics can be 
used to frighten protesting minorities into submission; possibly the 
counting of ballots is controlled. Anyone at all familiar with union 
affairs can easily supply examples in point. Generally speaking, human 

^ See “Management Looks at the Labor Problem,” in Business Week, Sept. 26, 1942, 
particularly p. 73. 

* See R. F. Hoxie, op. ciL, Chap. 7. 

* Of course, if eflScient and trustworthy, continuity of leadership is very desirable. 
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nature works out in the union world very much as in municipal affairs. 
It cannot be denied that there is not a little misgovernment. Not 
infrequently leaders continue in oflBce when a change would be desirable, 
and even when it is desired by those who have the best interests of the 
organization at heart. ^ 

All of this is true. Yet certain things — in addition to an inclination 
to pass around among the deserving certain offices requiring little time — • 
remain to be pointed out if an entirely accurate picture is to be sketched. 
There is truth in Hoxie’s statement that a cleavage tends strongly to 
develop between the leader and the rank and file, imperiling the position 
of the leader. Charged with responsibility, he is sobered and broadened 
by his contacts. Very likely in the course of years he becomes more 
conservative and thinks in terms of the average and the longer run. 
This is the salvation of the union in its relations with the employer, but 
the rank and file tend to become suspicious. The leader may become 
unfamiliar with the techniques of the craft or industry as they change 
while he is away from the bench. This is likely to serve as evidence that 
he is becoming unfit. Finally, leaders have more or less responsibility 
for securing observance of working agreements with employers and for 
maintaining discipline. All these factors tend to bring about a cleavage 
and to beget change in leadership.^ 

In connection with the problem presented by union government, it is 
important to note also that as a rule the rank and file are better qualified 
to vote and to pass upon issues of men and measures than are the electors 
of a city, that issues raised are likely to be clear-cut and relatively simple, 
and that the union men and women have a more immediate and a more 
direct and personal interest in their union than the citizens have in their 
city. Hence, the leaders are held to a stricter responsibility in union 
than in municipal affairs. The problem of union misgovernment, though 

^ There have been not a few instances in which the elections called for by local union 
constitutions have not been held; the oflScers continued to function indefinitely. Until 
the spring of 1940, the Milk Wagon Drivers of Chicago had not held an election for twenty 
years. In the same city, only the death of Mike Carrazo, in August, 1940, released twenty- 
five local unions of street cleaners and related groups from his rule. Then, four of those 
unions held a joint meeting at which the vice-president was elevated to the presidency by 
standing vote. This done, it was voted that his term of office should be five years. Still 
another hod-carrier local has had the same officers since 1920, without re-election. The 
Constitution provides (Art. Ill, Sec. 4): “The election of officers shall be held once every 
five (5) years. Regularly elected officers shall retain their offices for the term of their 
election or until their successors are duly elected and have qualified** (italics supplied). A 
number of bills introduced in the 77th Congress have as an objective the elimination of 
such practices. 

* Because of such factors, suspicion of leaders was more or less characteristic of the 
I.W.W. At the present time much suspicion is found in a considerable number of unions 
established in the upheaval in recent years. Such suspicion is more or less inevitable 
because it takes much time to develop thoroughgoing and stable union men. 
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not a small one, is at most times not so great as that in the public 
service.^ 

Directly connected with this problem is the further, larger problem 
of weak and inefficient leadership. Weak and inefficient leadership 
has been particularly prevalent in the United States, ^ partly because of 
the newness of a large share of the unions, partly because of the necessity 
of recognizing “national” groups, partly, also, because of little class 
consciousness, but perhaps more because of the graduation of leaders 
into something else. In considerable number the more ambitious go 
into business for themselves; some enter the professions; others secure 
political office; many are drafted into the employers' service as super- 
intendents, commissioners, etc., as in the coal industry. The able 
leaders, because many will not continue in the union at considerable 
sacrifice to themselves, are as likely to be drained off as the weak ones 
are to be replaced.® 

The Business Agent. — Comparatively few local union officers receive 
any remuneration, except, in some cases, allowances for wages lost while 
on special union work. It is chiefly the secretaries of large locals, and 
especially those of unions paying benefits of various kinds, and business 
agents (walking delegates) who are employed on salary.-* 

Most of the business unions large enough to afford to do so employ 
one or more “business agents,” “deputies,” or whatever they may be 
called. These agents are usually elected for a term of one year^ and are 
found most conspicuously in the building trades, a fact explained by the 

^ It need hardly be said that union members participate very much more extensively 
and very much more effectively in the selection of their leaders and in the determination 
of policies than do stockholders in the government of large business corporations. 

2 This has been strikingly so during the last few years, when union organization has 
greatly expanded. Many of the leaders have been both “green” and awkward. More- 
over, designing men have had more opportunity to worm themselves in than when the 
labor movement has not been divided and highly competitive. Frequently those displaced 
by one organization have been more or less readily accepted by another. The view may 
be expressed that there has been too much interest in acquiring members, too little in 
assimilating them and developing sound organization and good government. 

2 The loss of able leaders has been much greater in the United States than in Great 
Britain and most of the Continental European countries, where status, class consciousness, 
and related things have been important, and where the “best money” has not been so 
alluring. 

* It cannot be denied, however, that there are here and there cases in which local union 
officers are paid handsome salaries. The salaries of officers of the Milk Wagon Drivers in 
Chicago have recently been drastically cut. Nevertheless, the president is paid $12,500 
and the others in proportion. The president of the Musicians* Union in the same city has 
recently become president of the International at a salary of $20,000, which is $6,000 less 
than he has received as president of the local. TRe payment of such salaries may be 
questioned as not in line with sound union policy. 

* Sometimes the president serves ex officio as business agent, and now and then a 
business agent, whose accomplishments have singled him out, is elected for life. 
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peculiar nature of the industry and the unusual mobility of the workers 
between one job and another, but they are to be found also in the clothing 
trades, the metal industries, the printing trades, and elsewhere. Where 
employed, the business agents commonly devote full time to their union 
duties and are paid a weekly salary. This, it may be noted, is generally 
little more than the standard rate for the trade or what would be earned 
on the job, but there have been not a few instances in which rather 
handsome salaries have been voted. The payment of $7,500 a year in 
one Chicago instance, of $200 per week in another, with automobile 
provided, may be cited as examples of the exceptional cases where 
relatively high salaries are paid to business agents. 

Union organization (which is most frequently without reference to 
the work place) and union business being what they are, there is very 
generally need for a full-time administrator of matters other than oflSce 
routine. It is the business affairs of the union other than those falling 
to the secretary and treasurer to which the business agent is presumed 
to devote most of his time. 

Unless there is a specialized employment office maintained by the 
union, and sometimes even if there is, the business agent takes a hand 
in the placing of members available for jobs. In the piecework clothing 
industries, he participates in price making, much to the advantage of the 
workers immediately concerned, for the business agent is commonly well 
versed in piece rates being paid in the market and stands in no fear of 
losing his job when higgling with the representative of the employer. 
Moreover, he is usually an experienced and clever negotiator. He takes 
up disputes about the application of piece rates when the question is not 
disposed of within the shop and about hirings at less than the standard 
rate. He hears complaints from the workers of unjust treatment in 
work assignments, of unduly severe discipline, of discrimination against 
union men, and of the employment of nonunion men. In short, it is his 
business to adjust grievances not disposed of in the shop and to see to it 
that union working rules and the provisions of written or oral agreements 
between the union and the employer are observed. Put in other words, 
he is a union inspector and policeman. But this is only one phase of his 
work. In many cases he holds shop meetings, at times collects dues and 
assessments, and perhaps assists in getting the rank and file to attend 
union meetings. He busies himself as an organizer in the partially 
organized trades and in times of strike or lockout serves as a strike leader. 
Knowing many of the rank and file personally and being versed in the 
conditions of the trade and in agreements and working rules, he plays 
an important role when action is taken in union meetings or by union 
committees. Finally, the business agent may also participate in con- 
ferences when new agreements are being negotiated. He is the most 
important cog in local union administrative machinery and government. 
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There is usually plenty of useful^ even indispensable, work to be done 
by the business agent where one is employed. An efficient, right-minded 
agent is of great value to the workers and their union and not infrequently 
to employers operating union shops as well. On the other hand, an 
inefficient, dishonest, or generally unfit business agent may present a 
real problem. Because of this, and at times because of his efficiency, 
one hears in many concrete cases more denunciation of the “walking 
delegate’" than of all else. 

Some of this denunciation comes from radicals and malcontents 
constituting protesting minorities in many unions. They and the busi- 
ness agent usually have different outlooks and different temperaments. 
Frequently, especially when there is widespread unemployment, the 
workers have exaggerated impressions of favoritism in placements and 
in other connections. Many of them feel aggrieved by the piece rates 
set for their operations. Not a little of the denunciation comes from 
businessmen who are unable or unwilling to “play the game” as required 
by agreements and union rules. In their minds the union may be identi- 
fied largely with the business agent, for he is the administrative officer 
with whom they most frequently have to do. He is expected to try to 
prevent “chiseling.” Many instances will be found where the honest 
and efficient business agent is the one most vigorously denounced. But 
by no means all of the denunciation is to be explained in these ways. 
Perhaps the business agent “bulldozes,” as many employers do also; he 
may be a real troublemaker. In the building trades he has frequently 
been delegated a great deal of power, perhaps that of suspending work 
entirely when nonunion men are employed or a dispute of any kind arises. 
Possibly he becomes a grafter, accepting bribes from that type of employer 
who will try to purchase anything he wants or using his power to force 
the employer to purchase “strike insurance,” “industrial counsel,” or 
whatever it may be called, if the employer wishes to proceed with his 
business unmolested. That there has been not a little of this, chiefly in 
the building trades, has been shown by public and other investigations 
in Chicago, New York, and elsewhere.^ It occurs most frequently where 
much power is vested in the business agent and where the rank and file 
are merely “bread and butter” unionists and care little how much the 
business agent profits so long as steady work at good wages is provided. 

The great majority of business agents are honest, and a substantial 
majority of them are hardworking and fairly efficient. Yet exceptions 
are only too frequently found. There is therefore a problem which calls 

^ See, especially, reports of the Dailey Commission [Report of Illinois Building Investi- 
gation Commission Authorized hy the 52nd General Jissemhly, 1921 (1923)]; the Lockwood 
Committee [New York (State) Final Report of the Joint Legislaiive Committee on Housing 
(Legislative Document 48, 1923)], and R. E. Montgomery, Industrial Relations in the 
Chicago Building Trades (1927), Chap. 9. 
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for solution;^ but the problem finds parallels readily enough in business 
circles and in public affairs. 

In this connection it should be pointed out that in the newly organized 
mass industries seldom is there a business agent except as the president 
of the local union acts as one.^ There, organization is, for the most part, 
along industrial lines and by plant. Typically, the workers are aided or 
represented by grievance committeemen, these standing over against 
and matching management supervisors, and by a bargaining committee. 
Such abuses as sometimes occur in connection with business agents are 
largely avoided. On the other hand, there is no check, such as the out- 
side business agent usually supplies, on precipitate action taken by the 
rank and file. 


The International and Its Government 

The local is commonly the basic unit in union organization. A great 
majority of the locals have, however, been drawn together into so-called 
“nationals” and “ internationals, in order to meet the problems con- 
nected with widening markets and migrating workmen, to extend and 
protect organization of the craft or industry, and to increase the power 
of the locals in their struggles with the employers. This nationalization 
has been especially marked in the United States, where in 194* there were 
more than 180 nationals and internationals, with affiliated locals having 
close to 90 per cent of the total trade-union membership of the country.^ 

^ In the needle trades in certain localities care has been exercised to select and train 
good deputies. Almost always business agents are elected for periods of six months or a 
year by the rank and file, or serve ex oflBcio because they hold a particular office, especially 
that of president. For a brief discussion, see J. M. Budish and George Soule, The New 
Unionism (1920), pp. 183-184. 

2 Locals of the industrial unions in the mass-production industries generally have a 
plant basis, and the work performed by the business agent of a craft union is assumed by a 
committee of employees in the plant. 

* Most of these organizations are “international,’’ i.e,, they have locals outside of the 
continental United States, chiefly in Canada, but in some cases in our insular possessions 
also. For example, the International Typographical Union recently had 621 locals in the 
United States, 45 in Canada, and 1 each in Hawaii, the Philippine Islands, and Puerto 
Rico. 

* For a list of these and a statement of their jurisdictions, reported membership, etc., 
see “ Handbook of American Trade-unions, 1936 Edition,” U. S. Bureau of Labor Statistics, 
Bulletin 618; see also Leo Wolman, Ebb and Flow in Trade Unionism (1936). Wolman 
states that there were 141 nationals and internationals in 1934. They are listed, with 
membership, in Appendix Table I, pp. 172 et seq. The Bureau of Labor Statistics, in 
Bulletin 618, however, gives information on 156 nationals and internationals. The list does 
not include any internationals organized since March, 1936. By the end of 1939, the 
Industrial Relations Division of the Bureau of Labor Statistics recorded 175 internationals. 
In 1942 there were known to the Department of Labor 182 nationals, internationals, 
national councils, and national organizing committees. For the names and affiliations of 
these, see Labor Relations Reporter, vol. 10 (July 27, 1942), pp. 717-720. 
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In its government the international makes use of the representative 
principle, modified to a considerable extent by the principle of direct 
legislation. Conventions of delegates from affiliated locals are held 
annually, biennially, triennially, quadrennially, quinquennially, or on 
call.^ The convention is both a constitutional assembly and a legislative 
body, for, subject to some limitations, it may amend the constitution, 
and it legislates within the powers vested in it. It determines policies, 
approves or disapproves of proposals for labor legislation at the hands 
of the Congress or the state legislatures, sometimes adopts shop rules to 
be observed by the member locals, has increasingly established by-laws 
for the government of the affiliated locals, and legislates on other matters. 

A majority of the internationals have, however, made provision for 
the use of the referendum and the initiative. Frequently constitutional 
amendments and only less frequently other measures are referred by the 
convention to the locals for acceptance or rejection by their members. ^ 
Almost as frequently, provision is made for the initiation of measures by 
affiliated locals, which then call for action by a convention or for popular 
vote. Direct legislation has, in fact, been more prevalent in trade-union 
government than in the governments of our municipalities and states. 
For years together, in a few instances, measures have been put to a 


1 The old arrangement generally was for each local to have one delegate and one vote, 
>ut as a result of democracy and gradual reduction in the amount of local fear and local 
lesire to retain power, this has become quite exceptional. At present the number of 
lelegates almost always varies with, but not in proportion to, the paid-up memberships 
)f the several affiliated locals. Most matters are disposed of in convention by a show of 
lands, etc., each delegate having one vote, but on roll call on closely contested issues it has 
>ecome more and more the rule for the delegates to have votes varying directly with the 
nembership of the locals they represent. 

An examination of the constitutions of 143 internationals, effective in 1936, reveals 
he following frequencies of conventions: (a) annually (including one dependent on call by 
ixecutive officers and one on referendum vote), 44; (b) biennially (including four subject to 
eferendinn vote), 41; (c) triennially (including one dependent upon referendum vote), 23; 
d) quadrennially (including two dependent upon referendum vote), 19; (e) quinquennially 
including one dependent upon referendum vote), 6; (/) on call by executive council, 4, or on 
eferendum vote, 4; (g) on special provision for holding of conventions, 2. 

It is to be noted, however, that because of financial strain or for other reason, it is not 
lighly exceptional for conventions not to be held regularly. For example, it was reported 
n August, 1939, that the Machinists and the Carpenters had held no conventions since 
928, the Electrical Workers none since 1929, and the Wood Carvers none since 1930. 
‘Numerous other internationals, after necessary procedures, have postponed or omitted one 
>r more “regular^* conventions. In some cases a substitute has been found in the referen- 
lum, in others in action taken by the executive committee or executive board. 

2 In analysis of 126 international constitutions in effect in 1936 shows that 64 contained 
LO provision for the referendum on amendments. In 18 of the 62 constitutions that had 
irovisions for the use of rank-and-file vote, such use was both general and mandatory. In 
he other cases it was limited or optional, rank-and-file vote being complementary to or a 
artial substitute for^convention action. 
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popular vote and no conventions held.^ The strong appeal made by 
popular government in the case of the internationals is explained in part 
by the desire to have a check upon unrepresentative government, in part 
by the fact that it is the democratic thing, in part by the desire to stimu- 
late, interest, and educate the rank and file, without which a strong, 
stouthearted, and progressive unionism cannot be maintained. 

While the principle of direct legislation finds extensive application in 
the government of our international unions, enthusiasm for it is consider- 
ably less than it was twenty or thirty years ago. The few organizations 
that had employed the initiative and referendum only have resumed the 
holding of conventions. This waning of enthusiasm is the product of 
union experience with direct legislation. The number of popular votes 
taken has in some instances become burdensome; generally the interest 
aroused has not been great, and only a minority have voted on measures 
referred;^ some initiated measures have been defectively worded or out 
of harmony with other laws or parts of the constitution; a law adopted 
by popular vote may be difficult to revise or repeal when it has proved 
to be undesirable, if revision or repeal requires rank-and-file vote; the 
discussions of measures in the oflScial journal and in the local meetings 
may magnify differences, lead to misunderstanding, dissatisfaction, and 
dissension, while conventions are likely to go through a period of struggle 
and end in compromise and harmony. Certainly conventions, with 
committee reports, provide opportunity for a more thorough discussion 
of ideas on a given subject than do oflBcial journal presentations and 
referenda. Moreover, experience has shown that conventions may be 
helpful in other ways. Their by-products may be important. Personal 
contacts are there established and these further cooperative handling 
of issues as they arise; delegates fraternize and get suggestions as to 
how their special, local problems might best be solved; experiences are 
recounted and strategy and techniques improved; the selection of a 
delegate and decision upon instructions to be given him may arouse 
interest in the local union; at any rate, the delegate reports back to his 
local, usually in a stimulative way. Finally, conventions arouse interest 
and give added prestige and strength to organization in the cities in 
which they are held.® 

While enthusiasm for direct legislation in the government of inter- 
nationals has waned and while the value of conventions has become more 

^ An extreme example is foimd in the Granite Cutters, who, after their convention 
in 1881, did not hold another until 1912. 

* For not untypical experience with referenda, see an article by John P. Frey in Inter- 
national Holders' Journal, June, 1924, pp. 359-360. The article has been quoted by David 
J. Saposs, in his Reading in Trade Unionism (1926), pp. 149-150. 

® But the costs of entertainment, etc., frequently impose great financial strain upon the 
locals. 



256 


ORGANIZED LABOR 


fully recognized, there remains an appreciation of the initiative and the 
referendum as instruments to be used as and when checks are needed on 
misrepresentative conventions. Provision for direct legislation is still 
being incorporated in a considerable proportion of constitutions as new 
internationals are established. 

The ofiicers of the international union are a president, one or more 
vice-presidents, a secretary, a treasurer, and others, and an executive 
board consisting of some or all of the oflScers mentioned and perhaps a 
number of other persons elected by convention or by popular vote. The 
old method of selection, three or four decades ago, was by vote of dele- 
gates in convention. This practice still obtains in a majority of instances, 
but an Increasing minority of internationals have adopted the method of 
popular vote.^ The latter method meets the desire for a democratic 
selection; more important, it removes from the convention the heat, 
logrolling, distraction, and disturbance incidental to selection by dele- 
gates. It may be added that, while at times popular vote has been 
accompanied by unfortunate campaigning through the official journal 
and questions of balloting and vote counting, it succeeds better here than 
in legislative matters, for personalities arouse more interest and call forth 
a larger vote than do most measures. 

The officers of the international, of course, have immediate charge 
of the administrative functions indicated by their offices. Some of them 
devote much time to organizing work. Moreover, the officers have a 
large hand in matters of legislation, for they are almost always delegates 
to the convention, are most familiar with the affairs of the organization, 
and report to the convention, with suggestions that are referred to com- 
mittees for consideration. Moreover, the important committees are 
likely to be selected by the official class so that their policies as well as 
their stewardship are generally reviewed by sympathetic hands. Finally, 
when necessary, the general executive board makes decisions between 
conventions. 

Vested with much power and occupying an advantageous position, 
the leading officials play a large role in determining the policies and laws 
of the union. Strong leaders, such as Sidney Hillman of the Amalga- 
mated Clothing Workers, George Harrison of the Railway Clerks, and 
John Mitchell, formerly president of the United Mine Workers, are 
invaluable to their organizations; the weak, also the occasionally more 
or less corrupt, leaders, sometimes able to retain power for years by 
controlling organizers, packing conventions, withdrawing charters of 

^ An examination of the constitutions of 144 internationals, in effect in 1936, shows that 
the general officers, at any rate the chief officers, are -normally elected in convention in 103 
cases, by popular vote in 41. In the event of popular election, nominations are made by 
convention or by affiliated locals. 
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locals, etc., are a great hindrance to their organizations and in some 
instances have virtually wrecked them.^ 

To have an able leader as its commander in chief, properly supported 
by a good executive board, means for an international union what a good 
President, aided and advised by a good cabinet, means for the citizenship 
of the United States. 

The Work of the International and of the Local Union 

We turn from these phases of union government to a brief discussion 
of the division of function between the international and the local and the 
control exercised by the former over the latter in the interest of efficiency 
but at the expense of local autonomy. 

It has been said that, though the local is the structural unit, the 
international has become the economic unit. This is a pardonable 
exaggeration, for while as regards the distribution of power and division 
of function there are unions and unions, the tendency in the United States 
has been to confer upon the international, or for it to take into itself, 
more and more power and to exercise more and more control over its 
affiliated locals. The widening area of markets, the increasing mobility 
of workers, the inauguration and conduct of strikes with the object in 
view of preventing unwise or inexpedient action and of limiting the 
number of suspensions to be conducted and financed at a given time, and 
several other factors enter into the explanation of this shift in power and 
control. Some of the additional factors require brief comment. 

As has been indicated, ^ unions ordinarily provide benefits of one or 
more kinds, most frequently burial allowances, but in some cases sickness 
and accident and unemployment benefits, also. Partly for reasons of 
financial expediency, partly because of the desire to generalize and 
standardize the provision made, partly because of administrative con- 
siderations, these benefit systems are largely “international.” 

Problems connected with admission to membership have called into 
existence much “international law” relating to eligibility by race, sex, 
and training and have frequently led to the setting of a uniform or a 
maximum initiation fee.^ Dues paid to the locals and in part transferred 
to the international are frequently regulated by “international law” in 
order to keep them low, or, much more frequently, to insure that they are 

^ The histories of the United Mine Workers, the International Typographical Union, 
and the International Photoengravers’ Union, and of less fortunate organizations provide 
eloquent evidence of the difference between efficient leadership on the one hand and weak 
or corrupt leadership on the other. For an exaggerated but interesting and helpful account 
of undesirable union leadership, see William Z. Foster, Misleaders of Labor. For a sym- 
pathetic account of the activities of a successful leader, see Elsie GlUck, John Mitchell, 
Miner, 

2 Chaps. 1, IV, VII, and VIII of vol. II. 

® Infra, pp. 259-470. 
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adequate to finance a vigorous unionism. Some internationals have 
adopted a number of work rules to be observed by their constituent locals, 
though with most of the unions rule making is local. The laws of the 
International Typographical Union, for example, provide for the closed 
shop and lay down rules with reference to a variety of things such as the 
hiring and discharge of workers. A great majority of the craft inter- 
nationals have apprentice rules that are to be enforced by their locals in 
so far as possible, with such further requirements as these locals may add. 
Some of the internationals — the Railroad Brotherhoods, the United 
Mine Workers, the Amalgamated Clothing Workers among others — are 
parties to agreements with employers covering all or a large part of the 
United States. These are exceptional, however, since most joint agree- 
ments are local ; yet in the strongly organized trades the local representa- 
tives are advised and aided by the international officers when making 
contracts. Frequently, local contracts must include provisions set up 
by the international; in some cases, as in the newspaper industry, most 
of the agreements entered into locally are underwritten and guaranteed 
by the central organization. 

Last to be mentioned, but perhaps most important, among the func- 
tions of the international is that of protecting, mending, extending, and 
invigorating the organization of its trade or industry. 

The control and financing of strikes in many cases protects locals 
against being broken up.^ Further protection is rather generally 

^ Control over the calling of strikes by the affiliated locals is very extensively exercised 
by the internationals. The objectives of the control are to make sure of the adequacy of 
the cause, to reduce the number of lost strikes and of broken unions, and to protect such 
internationals as finance strikes against unduly heavy financial burdens. 

Not long after their inception a great majority of the internationals began to control 
the calling of strikes and then in only a smaller number of cases to participate in the 
financing of them. Dr. Glocker found thirty years ago that 113 of 130 constitutions 
examined provided for more or less extensive control of strikes, at any rate (in 81 of the 
cases) of those strikes involving financial support by the international. [See T. W. Glocker, 
The Government of American Trade UnionSy Johns Hopkins University Studies, Series 31 
(1913). For details, see G. M. Janes, Control of Strikes in American Trade UnionSy Johns 
Hopkins University Studies, Series 33 (1916) .] Though the proportion of new internationals 
is large at this time (1942) and some of them have only limited functions, no doubt an 
intensive study would show that the relative number of internationals controlling the 
calling of strikes is fully as large as it was twenty-five years ago. Indeed, the constitutions 
of very few internationals contain no provision for it. 

With exceptions, the constitutions of the internationals provide that strikes may be 
called only with the approval of the international executive board or of the president, and 
many of them specify in more or less detail the procedure to be followed by the local and 
the international officers before a strike may be called “legally.** While this procedure 
agrees more or less from international organization to-international organization, that of the 
Holders* Union is fairly typical in most respects. The constitution of that organization, 
after stating “Strikes are not beneficial to our organization; and it would be to our interest 
to avoid, as much as possible, all strikes, and not to resort to them until all other means at 
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provided by requiring the bonding of officers, the proper handling and 
the periodic auditing of funds, etc. Most strong internationals not only 
publish a journal to extend the education and to improve and support 
the morale of their members, but also maintain a staff of organizers to 
organize and guide new locals, to restore harmony where dissension has 
developed, and to invigorate anemic locals as well as to cooperate in the 
conferences with employers and to participate in the conduct of strikes. 
The importance of these activities is shown by the fact that in spite of 
the efforts put forth to prevent losses, the unions affiliated with the 
A.F. of L., between 1899 and 1914, lost 23,930 locals, while acquiring 
50,293. The mortality rate of local unions has been and still is high. 

This section may be closed with the statement that, in contrast to 
the situation years ago when the international was a weak supplement to 
or a federation of the locals, the local has in most of the strongly organized 
trades become pretty much an agent of the central organization and 
stands in its relations to it very much as the municipality or county 
stands to the state. 

Admission to Membeeship: Union Finance 

Reference has been made to a number of matters which internationals 
have tended to standardize and to control. Some of these are discussed 
elsewhere in this volume, but this is not true of admission to union mem- 
bership, or of dues and initiation fees. Because of their importance these 
subjects are briefly discussed at this point. 

Admission to Membership. — ^The constitution of each international 
states its jurisdictional claims. Whether these claims are narrow or wide 
as tested by the occupational groups to be found in the industry, they 
establish the main rule of eligibility to membership to be observed by the 
affiliated locals. But various problems have frequently resulted in 
further detailed legislation by the internationals. 

our disposal are exhausted,” provides that when a local by a three-fourths majority shall 
vote to resist an employer’s demand or to stand by its own demand, the molders shall 
continue at work; that a bill of grievances and statement of conditions shall be sent to the 
international headquarters; that, thereupon, the president or an aid shall investigate the 
dispute and try to effect a settlement; in the event a settlement is not effected, the inter- 
national executive board approves or disapproves the proposed strike; ‘if the strike is 
approved, the international pays strike benefits, in the case of full-fledged journeymen at a 
rate of $9.60 per week; the international reserves the right to end a strike on two weeks* 
notice; for engaging in an unapproved strike there is penalty of suspension of the members 
and/ or the local, 

A considerable number of the internationals, like the Holders’ Union, require a three- 
fourths vote (and a few of them a four-fifths vote) to carry a strike motion, but a larger 
number require only a two-thirds vote or a mere majority. About two-thirds of the 
internationals, like the Holders’, pay strike benefits out of their treasuries; only a minority 
of those exercising control do not. These payments are explained in part by the fact that 
effective control over strikes depends largely on the payment and withholding of financial aid. 
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Labor organizations generally claim to be guided by the principle of 
inclusivencss in their organizational activities. Yet there are exceptions 
and limitations. Under apprentice rules, discussed in a later chapter, 
a measure of training is required. In the absence of such apprentice 
training, competency, as shown by experience, quality of work done, or 
examination, may suffice for membership in the union. But the prin- 
ciple of inclusiveness of competent workers is not infrequently departed 
from by craft unions and in time of unemployment by many industrial 
unions as well. “Books” may be closed when there is a scarcity of jobs; 
indeed, as during the depression of the 1930’s, not only has gaining 
entrance to unionized trades frequently been discouraged, but in some 
cases the initiation fees — and possibly dues — of the younger members 
(younger in terms of membership) have been returned to them and 
membership canceled. This has of course been in an eflFort to adjust 
the supply of labor to an inadequate demand for it under the conditions 
obtaining. Though relatively few in number, there have also been 
instances in which union books have been closed when there was really 
no job scarcity. For example, a local building-trades organization in 
San Francisco, during the building boom following the Great Fire of 
1906, refused even to accept “cards” of members in good standing in 
sister locals, and its members for months earned double the normal wages 
by long hours and Sunday labor paid for at penal rates. Growing out 
of such episodes, here and there “international law” forbids affiliated 
locals to close their books. 

The closing of union books does not always mean that nonmembers 
are denied employment in union shops. Work permits may, at a price, 
be issued. This sytem has been used in seasonal industries so as to limit 
the number of members to the normal needs of the trade, as in brewing 
and, most frequently, in building construction. It has in some cases 
led to serious abuses, as, for example, in Chicago, where during the 
twenties and early thirties officials of the Local Projectionists’ Union 
assigned jobs to permit men at the expense of regular members. Not 
only were taxes on the former higher than union dues and thus a source 
of additional income, but the system could also be used to control stub- 
born voting members. Growing revolt led to violent action; in the early 
thirties a number of protesting union members were shot. Finally, how- 
ever, the international stepped in to clean up the situation. After 1935 
the permit system apparently was no longer used as a disciplinary device, 
and preference to imion members in job assignments became the rule. 

Closely related to the problems just mentioned are those connected 
with the migration of workmen. Barbers, printers, musicians, and others 
may migrate for economic or other reasons; not infrequently they seek 
employment in certain localities in unduly large numbers. A local union 
may attempt to secure job protection by declining to accept or by exact- 
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ing a second initiation fee from those who have good standing in sister 
locals. In order to prevent such abuses and to have a well-recognized 
rule, a large proportion of the internationals have legislated on the 
acceptance of cards and have placed a ban on the collection of a fee from 
unionists “transferring in’’ from sister locals.^ Sometimes, however, 
such prohibitions are not observed, largely because of a strong feeling 
on the part of old members of a local that those who seek to share work 
opportunities should, so to speak, buy into the valuable partnership that 
has perhaps been developed by much sacrifice and at considerable cost. 
The local organization may have built up large reserves or property hold- 
ings. And, added to this feeling of what justice calls for, the local can 
use the money. Thus job protection, established interests, and financial 
need enter into the explanation of attempted discriminations against 
migrating unionists. They also enter into the explanation of some 
restrictive practices, such as the exaction of high initiation fees from 
nonunionists seeking membership in unions in well-organized trades, a 
matter to which we shall refer presently. 

Women and Negro workers have frequently been excluded from union 
membership or have otherwise been discriminated against. The prob- 
lems presented have raised questions of policy and begotten legislation by 
internationals extensively controlling the practices of their aflSliated 
locals. 

Regulations concerning eligibility of women to membership have, of 
course, tended to run in terms of the classes of persons employed at the 
time. Unless women in appreciable number found employment at the 
time of union organization, many of the international constitutions pro- 
vided for the admission of males only. In other cases the national con- 
stitutions established no specific rule bearing upon the particular point. 
As time passed, however, women increasingly found employment in 
many of the various trades and industries and the question inevitably 
arose as to admission to membership. Perhaps, as in the manufacture 
of cigars, when women secured employment in the shops they were 
objected to because of the fear of new competition and were in many cases 
excluded from membership in the local unions. The question then came 
before the international for decision upon policy. Some of the inter- 
nationals concerned legislated to organize women workers, on the theory 
that it was better to have them in the union than to have them compete 

^ Not so the American Federation of Musicians. Its rules provide that all members 
must deposit transfer cards if they work more than a week within the jurisdiction of 
another local union. A local must admit any out-of-town member who presents such a 
card. He is only admitted to full membership, however, after six months* residence and 
payment of the regular initiation fee. In the meantime he pays dues to both his old local 
and the one to which he has transferred. “Stand-by** fees are also charged if a traveling 
musician plays an engagement reserved for local members. Finally, traveling members 
pay special taxes to the international. 
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from outside. Indeed, some of them, in an effort to organize women 
workers, offered special inducements, such as lower dues or initiation fees 
than were paid by men.^ However, many of the internationals were slow 
to revise their constitutions so as to make women eligible to membership 
or to make specific rules to prevent affiliated locals from discriminating 
against them.^ At the beginning of the First World War, the doors of a 
considerable number of unions remained closed. By the end of the War 
period, (1919) however, all but a few of the internationals with jurisdic- 
tion in trades and industries in which women had found employment had 
opened their doors to them. Yet this does not necessarily mean that 
there have been no cases in which efforts to organize women have been 
slow. Neglect in organizing efforts, combined with the occupational 
distribution of the sexes, the fact that a much larger percentage of women 
than of men have been unskilled while, until very recently, most union 
organization has been of the skilled and along craft lines, the short-time 
interest of most women workers in the employment they have, the handi- 
cap women are under in attending union meetings, etc., explain why a 
much smaller percentage of women than of men have belonged to labor 
unions. 

The foregoing observations concerning admission of women to union 
membership apply to a considerable extent, also, in the case of Negroes. 
It should be added, however, that the discrimination against Negroes 
has tended to be greater than that against women, because Negroes have 
more frequently found entrance into an industry as strikebreakers and 
because of racial antipathy — a rather general fact. In 1943 there were 
seven A.F. of L. and six non-A.F. of L. internationals that excluded 
Negroes by constitutional provision. A few other internationals, such as 
the Boilermakers and the Machinists, were accomplishing the same result 
by ritual — ^pledging members not to present for membership anyone who 
was not of the white race. Furthermore, there have been numerous 
instances in which local unions have kept their doors closed to Negroes 
in violation of international rule.* 

Discrimination of one kind or another falling short of exclusion has 
also obtained. In the case of the Sheet Metal Workers, membership 
is in auxiliary organizations. Here and there, separate city central 

^ A considerable minority of unions exact lower initiation fees and dues from women 
than from men. 

^ Internationals usually acted slowly, when at all, to open the doors to women because 
of the strong opposition of the locals. Nor was favorable action taken always successful. 
For example, when the Cigar Makers in 1875 passed a law admitting women, several of 
its locals withdrew in protest and remained outside for several years. See F. E. Wolfe, 
Admission to American Trade Unions, Johns Hopkins University Studies, Series 30 (1912), 
p. 18. For historical reviews of women and the labor movement, see Chap. Ill of this 
volume and Alice Henry, Women and the Labor Movement (1923), Chaps. 2-0. 

^ The Plumbers of Chicago may be cited as one instance. 
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bodies have been maintained for “colored locals”; and it is probable that 
neglect to organize Negro workers eligible to membership has been of 
much more frequent occurrence than outright discrimination against 
or exclusion of them. 

This adverse treatment of the Negro has, of course, generally been 
at the hands of well-meaning people. The facts are easily understandable 
in the light of racial differences, employment experience, and other 
factors. Nevertheless, the discrimination has been unfortunate from 
the point of view of a vigorous and sound labor movement. It has 
militated against a constructive solution of the “racial problem,” which 
calls for occupational opportunity. 

Seldom have newly organized C.I.O. unions drawn the color line. 
Naturally, industrial unions in the organizing stage seek to organize all 
persons in employment, except “blacklegs.”^ Though its efforts have 
met with only limited success, because it has been a mere federation, the 
general position taken by the A.F. of L. is to be approved. To start with, 
the Federation was not disposed to tolerate by its affiliated organizations 
any exclusion of or discrimination against Negroes but favored the 
organization of all workers without regard to creed or race. As a con- 
dition of affiliation of the Locomotive Firemen, in the late 1890’s, it 
sought to require that organization to lift its ban on Negroes, but without 
success. By 1900 it had become clear that the Federation could do 
little more than exercise moral suasion; the internationals balked at 
dictation. Beginning with the turn of the century, the Federation issued 
charters to colored locals and central bodies. Separate organization 
was again emphasized at the conclusion of World War I, but the effort 
to organize on that basis was rather unsuccessful because of the ineffec- 
tiveness of the Federation as an incidental international.^ It has not 
been able to provide its member locals with the aid and supervision needed. 
More recently the general policy of the Federation has been to refer 
Negroes to the regular craft and industrial unions and to use moral 
suasion as best it could in an effort to provide Negroes with a normal 
place in the organized labor movement.* 

^ It may be noted that Art. II (1) of the constitution of the C.I.O. states that one of 
its objects is “to bring about the effective organization of the working men and women 
of America regardless of race, creed, color, or nationality. ...” 

2 Recently, however, the Federation has created machinery for the better protection 
and guidance of its directly affiliated locals. 

® Cf. S. D. Spero and A. L. Harris, The Black Worker (1931); American Federation of 
Labor, Proceedings: 1932, pp. 216-223; 1933, pp. 269-270; 1934, pp. 330-334; 1935, pp. 
808-819, 827, 829; 1936, p. 379. See also F. E. Wolfe, op. cit,. Chap. 6, and Herbert 
R. Northrup, “Organized Labor and the Negro Worker, ** Journal of Political Economy, vol. 
61, pp. 206-221 and 550. Two states, and possibly others, have legislated against racial 
discrimination by trade unions. A Kansas statute passed in 1941 prohibits any union 
(except organizations under the Railway Labor Act) from acting as a collective-bargaining 



264 


ORGANIZED LABOR 


Union Finance : Initiation Fees and Dues.— Historically, policy with 
respect to initiation fees and local dues was the concern of the locals, 
not of the international, but this has undergone very considerable change 
as the internationals have performed new functions and gained more 
power. The change is explained in part as incidental to the financing 
of the international, but more so by efforts to protect against weakness 
in this direction or that. While many of the internationals exercise 
no control over fees or dues, many others definitely fix them or establish 
maxima, or minima, or both. 

A number of internationals definitely fix the initiation fee to be 
charged by their member locals. Most frequently this fee is a small one, 
say $1 to $5. In rather exceptional cases, however, the fee prescribed 
is a high one. The Stone Cutters charge $75, the Elevator Constructors 
$200. Other internationals, in the interest of standardization and to 
protect against restrictive practices by locals, limit the fees that may be 
exacted. Most frequently the maxima are moderate: $5 in the cases of 
the Locomotive Firemen and the Railway Conductors, and $10 in the 
case of the Amalgamated Clothing Workers, but with the Brewery 
Workers the maximum rises to $28. A large number of internationals, 
indeed the largest number exercising control, set minimum fees to be 
charged, unless waived during organizing campaigns, as initiation fees 
frequently are. These minima may be $1, as in the case of the Railroad 
Trainmen, $5, as in the cases of the Machinists, Glass Bottle Blowers, 
and Railroad Telegraphers, or $10, as in the cases of the Carpenters, the 
Longshoremen, and the Carmen. A considerable number of those 
regulating fees, however, set both minima and maxima and permit the 
locals to exercise their discretion within the limits set. The minima are 
usually low, for example, $1 or $5, but are occasionally rather high as 
in the cases of the Bricklayers and Asbestos Workers, where the fee is 
$25. Likewise the maxima set vary widely, from $5 in the case of the 
United Garment Workers, to $25 with the Bakery and Confectionery 
Workers and the Leather Workers, to $50 with the Hod Carriers and 
Musicians, to $100 with the Asbestos Workers and the Lathers.^ 

Usually some part of the local initiation fee is taken by the inter- 
national as a source of revenue. In other cases, however, the inter- 
national may impose an additional fee. 


representative, if it discriminates against or excludes from membership any person because 
of his race. New York amended its civil rights law in 1940 to prohibit unions from 
excluding anyone because of race or creed or denying equal treatment in designation of 
members for promotion or dismissal by an employer. 

^ International constitutions are not always observed. For example, in 1940, a Chicago 
local of common laborers was exacting an initiation fee of $70, though the maximum set 
by the International Constitution was $50. 
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The details presented show that not a few of the internationals have 
so regulated initiation fees as to prevent the restrictive practices alluded 
to above. But such is by no means always the case. With some 
internationals prescribing high fees and with others permitting the locals 
to exact high fees because of the setting of minimum fees only or because 
of no control being exercised, there are not a few cases in which con- 
siderable restriction is practiced through burdensome initiation fees. 
If concrete instances may be cited, $50, $75, $100, $202.50, $250, or 
$500 is the price paid for membership in particular organizations. Such 
exactions are a part of the so-called “union problem.’’ Prevention of the 
levy of heavy exactions is one of the things those who would license and 
regulate unions propose. In the exaction of high initiation fees many 
union leaders also see a problem, but one which, in their opinion, should 
be solved by the organized labor movement itself, not by legislative 
intervention.^ 

The greater part of union revenues Is derived from dues, regularly 
exacted except perhaps from unemployed members, and from assessments 
levied now and then to finance strikes or organizing campaigns or to 
meet deficits incurred in some way or other. Two generations ago, 
dues levied by American unions, as a whole, were low compared to those 
being levied by British unions. The contrast was found to an extent 
even a generation ago. This contrast has, however, largely disappeared, 
because of the diminished importance of the “old model” unions in 
Britain, of the development of social insurance there, and of the tendency 
in the United States for those unions whose members can afford to pay 
more to increase dues from time to time. In the United States, fifty 
or sixty years ago, union dues levied were most frequently not very 
different from those collected — when any were collected — by company 
unions in recent years. Only exceptionally were they as much as $1 per 
month; frequently they were as low as 10 cents per week. At present, it 
is chiefly newly organized unions and most industrial unions, a part of 
whose members receive low wages, that levy low dues. In such cases the 
dues are most frequently $1 per month. While in union after union there 
has been stout opposition on the part of the membership to the levy of 
increased dues to improve union administration, or to strengthen the 

^ Partly because of newspaper publicity, partly because of a desire to provide easy 
access to jobs in a wartime economy, numerous bills have been introduced into the Congress 
during the recent sessions, these generally providing for reporting initiation fees, dues, and 
assessments as part of a system of annual union registration with the Department of Labor 
or some other agency of the Federal Government, but some of them prohibiting the exaction 
of any initiation fee from workers accepting employment in war industries. Some of the 
measures are receiving active consideration in Congress. It is not improbable that some 
registration measure will be enacted. Practically all these bills, it should be noted, apply 
only to labor organizations. In other countries, for example, Australia, both employers* 
associations and unions register. 
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defense fund, or to finance unemployment, sickness, disability, or old-age 
benefits, there has been a strong tendency to increase dues and to extend 
and improve the services of the unions. Union leaders generally urge a 
high-dues policy; experience is interpreted as showing its wisdom. 
Adequate revenues add greatly to the strength and effectiveness of a 
labor organization. Sometimes, however, a personal interest is also 
evident; the larger the revenues, the higher are the salaries that can be 
paid to salaried officers. 

Most of the internationals that regulate local dues follow the policy 
of ‘‘adequate’’ dues and provide that these shall be not less than a 
stipulated sum per member. The minima set are on the whole moderate 
(from 50 cents per month, as in the case of the Butchers, to $1.50, as in 
the case of the Upholsterers, Railway Carmen, and the Painters and 
Decorators), the most frequent minimum being $1 (for example, for the 
Barbers, the United Garment Workers, and the Operating Engineers). 
However, not a few prescribe higher minimum dues ($2, as in the case 
of the Teamsters and Metal Polishers, $2.75, as in the case of the Lithog- 
raphers, or $3, as in the case of the Electrical Workers). About a 
third as many set a uniform fee for all locals. These fees range mainly 
from 40 cents (42 cents in the case of the Railway Mail Association) to 
$1 (as in the case of the Marine and Shipbuilding Workers), although 
there are instances of high fees (for example, $3.25 in the case of the 
Molders). In contrast to these, a few unions, chiefly those with a 
propaganda interest and a desire to gain adherents, provide that dues 
shall not exceed a given sum. Some unions, in an effort to encourage 
organization of helpers, unskilled workers, and women, provide for lower 
dues for these groups. 

Further regulation of local dues is found in connection with financing 
of the international. Like the local, the international relies mainly 
upon dues and assessments for its revenues, and a large majority of 
internationals take their dues out of the local fees. Most of those receiv- 
ing a share of local dues take from 30 cents to $1 per month [for example, 
30 cents in the case of the Teamsters, 33 cents in the case of the Railway 
Mail Association, and $1 in the case of the Machinists, the Stone Cutters, 
and (for members earning under $5 a day) the Paper Makers]. A few 
take smaller or larger amounts (21 cents in the case of the United National 
Association of Post Office Clerks, $2 in the case of the Photo Engravers, 
$3 in the case of the Bridge, Structural, and Ornamental Iron Workers). 

In a few cases, exceptions to the historical rule, union revenues have 
been the property of the international, which has divided them between 
itself and its locals. The Cigar Makers charge $1, giving the locals 50 
per cent of this amount, and the Boot and Shoe Workers return a third 
of their dues of $1.52 to their locals. In a minority of cases the inter- 
national collects a fee from the members in addition to that levied upon 
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them by the local. These amounts vary from small ones to fairly high 
dues (25 cents in the case of the Railroad Trainmen, 95 cents in the case 
of the Locomotive Firemen and Engineers, $2 in the case of the Granite 
Cutters), a slight majority charging less than $1. In highly exceptional 
cases the international takes a certain percentage of the earnings of the 
members, in addition to fees paid to the locals, as in the 2 per cent of 
earnings taken by the Flint Glass Workers. The general rule, however, 
has been increasingly for the international to levy a per capita tax, as 
empowered by its constitution, and to collect this from each of its locals 
rather than from the members individually. With the ascendancy of 
the internationals and with the more frequent provision of benefits, 
these per capita taxes have increased and have become a larger fraction 
of the per capita taxes or dues paid by the rank and file as a condition of 
remaining members in good standing. The relationship between inter- 
national and local dues and initiation fees and the benefits provided by 
the international are illustrated in Table 5. 

Trade Councils: Local, District, and State 

An examination of the structure, government, and functions of 
different units in union organization calls next for brief mention of joint 
boards, district councils, state councils,^ and other devices now rather 
generally sandwiched in between the American international and its 
affiliated locals. The development of these intermediate organizations 
is explained by the experience of the unions; there is a strong tendency to 
shape and to reshape union structure in order to meet problems as they 
arise. 

Only such exceptional organizations as the compositors hold to the 
rule of one locaP in a city without regard to the size of the area or the 
number of workers to be organized. Most of the unions permit two or 
more locals to develop in a locality in order to meet the needs and con- 
venience of the workers. This prevalent policy has resulted in the main- 
tenance in a large city of a number of locals of teamsters, clothing workers, 
cigar makers, and carpenters and other building tradesmen. Hence, 
most organized trades are under the necessity of bringing their several 
locals in a large city into an arrangement to secure uniformity in wages, 
hours, and working rules. Otherwise, anarchy would prevail. The 
arrangement made to meet this necessity is to set up a council or federa- 
tion with delegates from the various locals of the trade or industry. 
There are in Chicago, in a total of some thirty of these councils or federa- 

^ In the case of the C.I.O., district councils and ^ate councils may correspond closely 
to the A.F. of L.’s city central bodies and state federations discussed later in this chapter. 

* Except for those on foreign-language papers, the several thousand compositors in 
Chicago belong to Local 16, the much larger number in New York to Big Six. 
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tions, the Carpenters’ District Council, the Teamsters’ Joint Council, 
and the Amalgamated Clothing Workers’ Joint Board. 

Many unions have also established state councils or district councils 
covering an area either larger or smaller than that of a state. The 
Carpenters and Printers afford examples.^ The primary function of 
these bodies may be to carry forward the organizing work described 
above and to assist in securing legislation desired at the hands of the 
state legislatures. Sometimes, however, these councils are themselves 
the units that enter into contractual arrangements with the employers, 
as in the case of the district and subdistrict organizations of the United 
Mine Workers. From 1898 to 1927, the agreements in the bituminous 
coal industry were based upon that of the Central Competitive District, 
embracing Illinois, Indiana, Ohio, and western Pennsylvania. ^ The 
representatives of the miners and the operators entered into an agreement 
for mining in this district, determining piece rates at base points in each 
state, hours, and certain other matters. This agreement was then taken 
into a conference of miner representatives and operators, say of District 12 
(Illinois), and more details worked out for that particular district. 
Following this there were conferences in each subdistrict in order to fill 
in necessary details of the contract, such as the actual piece rates to be 
paid for mining. The Railroad Brotherhoods have maintained an 
interesting system of committees. Other organizations have still other 
arrangements than have been here described, but what has been said is 
sufficient to explain why these intermediate organizations have been 
established and how they may share with locals and international in 
performing the functions and exercising the control for which the situation 
is thought to call. 

Allied Trades Organizations; Demarcation and Jurisdiction 
Disputes; Industrial Unionism 

Not to be confused with these intermediate organizations within 
the trade or industry are the alliances set up locally by the various unions 
in the printing (allied printing-trades councils), building (building-trades 
councils), metal (metal-trades federations), and other industries, and the 
national alliances and the industrial departments of the American 
Federation of Labor.® The printing-trades council is a delegate body of 

^ The Carpenters had twenty-six state councils in good standing in 1936. 

2 A similar arrangement is in effect today. 

®For studies of typical building trades councils, see R. E. Montgomery, op, cit.. 
Chap. 4, and William Haber, IndvMriaX Relations in the Building Industry (1930), Chaps. 
12-14. For a study of the several departments of the American Federation of Labor, see 
Albert T. Helbing, The Departments of the American Federation of Labor , in Johns Hopkins 
University Studies, Series 49 (1931), and Lewis Lorwin, The American Federation of Lahor 
(1933), Chap. 14. 
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representatives of locals of compositors, pressmen, and other “mechanical 
trades”; the building-trades council includes representatives of locals of 
carpenters, plumbers, and other building tradesmen; the Building and 
Construction^ Trades Department, the Metal Trades Department, and 
the Railway Employees Department of the A.F. of L. are organizations 
of building trades, metal trades, and railway internationals, respectively, 
aflSliated to the A.F. of L. Whether local or national, these allied-trades 
organizations are designed to serve the common needs of the different 
craft or industrial organizations and to iron out differences among them. 
To understand them fully, one needs to understand the issue of industrial 
unionism, and to understand that issue fully in turn, one needs, among 
other things, to understand the problem of demarcation and jurisdiction 
disputes. Hence, industrial unionism and demarcation and jurisdiction 
disputes are discussed briefly in connection with allied-trades councils. 

Craft versus Industrial Unionism. — Reference has been made to the 
main structural types of unions. The general labor union has made a 
strong appeal to those who have been interested chiefly in reform or 
antimonopoly legislation or in the general strike. Though this struc- 
tural type has been frequently met with until in recent years in some of the 
European countries, it has become largely a matter of history in the 
United States, for most of our unionism has developed out of the anti- 
monopoly or political stage into that of business unionism, and the general 
or mass strike has ordinarily been quite ineffective. Most of the Ameri- 
can unions, therefore, are either industrial or craft unions or variants 
closely related to the one or the other of these. The larger number 
are in fact multiple-craft or extended-craft unions, which are mere 
variants from the craft and for present purposes need not be distinguished 
from the craft union. The industrial union, with its variants, though 
of outstanding importance in such countries as Sweden and, prior to 
1934, Germany, and though increasing in importance during the last 
eight years, has played a subordinate, but not an unimportant, role in 
the United States. ^ For decades there has been strong propaganda for 
the industrial form of organization in this country, and at times it has 
made distinct headway. At present, more than sixty of the inter- 
nationals are organized on an industrial or quasi-industrial basis. Promi- 
nent among these are the Miners, the Textile Workers, the Boot and Shoe 
Workers, the Auto Workers, the Steel Workers, the Rubber Workers, 

^ Name changed from Building Trades Department in 1937 to conform to actual juris- 
diction of the Department. 

2 During the twenty years or so ending with 1935 membership in industrial unions 
fluctuated between some 17 per cent and more than 80 per cent of the total. In 1936 it 
was approximately 32 per cent and, with the remarkable organizing success of the C.I.O., 
it was by the end of 1937 more than 50 per cent. Cf, Leo Wolman, Ebb and Flow in Trade 
Unionism, 
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the Maritime Workers’ Union, and the several unions in the different 
branches of the needle trades. The I.W.W. should be mentioned, also, 
though for several years it has played a much less important role than 
it did a generation ago. 

The industrial union has appealed to the socialists and other radicals 
generally. With occupational interests placed somewhat in the back- 
ground, the industrial, form is presumed to make for a new spirit — that of 
solidarity of all classes of workers. With larger groups brought together, 
it makes propaganda for a new economic order more successful. More- 
over, it parallels the organization of industry and, as the socialists and 
other radicals see it, provides the type of organization of workers needed 
in a revolutionized economic order. Naturally a number of the industrial 
unions have been radical in ultimate objective.^ But, on the other hand, 
there have been many industrial unions without radical objectives, 
and a strong case can be made for the industrial form of organization 
as the most effective “business’^ form within the existing economic order. 
Many unionists who are not radicals are proponents of a more extensive 
industrial unionism than has obtained. 

The proponent of industrial unionism may point to the economy 
that might be effected by having fewer organizations to house and to 
operate. Possibly he will say something concerning the likelihood that a 
small group, when separately organized, will go its own way to the injury 
of others. Nowadays, he may point to the fact that employers who are 
really willing to bargain collectively generally prefer to deal with one union 
rather than with several. He will certainly contend that the mechaniza- 
tion of industry, with concomitant subdivision of labor, is undermining 
the crafts and destroying the craft basis of organization. In concrete 
cases, to cling to the craft form of organization is to lose out. Industrial 
change is making the interests of skilled and unskilled more nearly one. 
He will certainly emphasize the fact that, with exceptions like the Hod 
Carriers, the unskilled have little chance to organize effectively by 
themselves. The unskilled are too easily displaced and have too limited 
means to finance an independent organization. If they are to be effec- 
tively organized and not to menace the skilled workers’ jobs, the unskilled 

1 Much has been said of the C.I.O. and Communism, but only a small number of C.I.O. 
internationals have been appreciably influenced by any Communist membership, and these 
no more so than were the Fur Workers and the International Ladies’ Garment Workers 
some years ago when affiliated with the A.F. of L. Of course the Communists prefer 
industrial organization to craft organization and find a more congenial place in the C.I.O. 
than in the A.F. of L. Moreover, on occasion the A.F. of L. has taken drastic measures 
to free internationals from Communist pressure and problems. Corresponding action has 
been taken by few of the C.I.O. organizations, but this fact perhaps has no particular 
significance, for no organization can well conduct a purge when in the organizing stage. 
It should be added that some C.I.O. organizations, for example, the Amalgamated Clothing 
Workers and the Miners, have, at one time or another, conducted purges. 
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must have the help and cooperation of their stronger brothers. This 
is, moreover, only less true of the semiskilled workers. The problem of 
organizing the workers generally in mass industries, he asserts, is com- 
plicated and made difficult if craft organizations are claiming and com- 
peting for jurisdiction.^ Furthermore, he contends that the crafts are 
largely outmoded in these mass industries. He points to the former 
experience of workers in railway shops and elsewhere, and contends 
that the Industrial union is stronger than craft organizations in bargaining 
with the employer. When the several occupational groups in an industry 
are Independently organized and each has its own agreement, perhaps 
expiring when the other agreements do not, and with these several 
agreements perhaps outlawing the sympathetic strike, the employer 
has only to subdue or break one organization at a time. It may be that 
the members of the other organizations can be used to assist him in doing 
so. And, finally, the proponent will contend that industrial unionism 
would eliminate or greatly minimize the jurisdiction disputes that 
develop so frequently when the different crafts are organized inde- 
pendently. This last-mentioned consideration — elimination of juris- 
diction disputes — is so important, so interwoven with the whole problem 
of structure, that a brief discussion of jurisdictional disputes is here in 
point; then direct discussion of industrial versus craft unionism may be 
resumed. 

Disputes over jurisdiction do not occur between craft unions alone. 
History of the labor movement shows that there have been numerous 
disputes and struggles between overlapping industrial unions, between 
industrial unions with different ultimate objectives, and between dual 
unions resulting from secessions. ^ The relations between the United 
Mine Workers and the Western Federation of Miners a generation ago, 
the struggle between the I.W.W. and the unions just mentioned and 
others, and the struggle between the United Garment Workers and the 
Amalgamated Clothing Workers,® which seceded from it, in 1914 are 
cases in point. Then, too, there was the long struggle between the 
Seamen and the Longshoremen as to where the work of the one should 
leave off and that of the other begin. The fact is that the boundaries of 
an industry are by no means definite. Where does the steel industry 


^ For discussion of organization in mass industries, see Chap. V. 

2 For an excellent, though old, discussion of conflicts between industrial unions, see 
Solomon Blum, Jurisdictional Disputes Resulting from Structural Differences in American 
Trade Unions, in University of California Publications in Economics, vol. 3 (1913). At 
the present time, of course, most interunion disputes are between labor organizations with 
different affiliations, or between affiliated and “independent** unions. The latter are not 
discussed at this point. 

® Ended for the time being by agreement on jurisdiction in X933 end affiliatipn of the 
Amalgamated with the A.F. of L^ 
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leave oflF and the automobile industry begin? As business is organized 
and conducted, overlapping departments in two or more industries 
provide abundant opportunity for disputes between industrial unions, 
such as that now current between the Amalgamated Clothing Workers 
and the International Ladies’ Garment Workers, involving jurisdiction 
over such articles as slacks, raincoats, and bathrobes. And such dis- 
putes are not likely to be so few in the future as they have been in the 
past. But after all most disputes have developed between craft union 
and craft union or between a craft union and the industrial union in 
the industry, and, had only the industrial form of organization been 
employed, the particular disputes could not have arisen. A few concrete 
examples may advantageously be cited. 

It was only natural that disputes should arise between the Brewery 
Workers, who claimed jurisdiction over all workers employed in or about 
breweries, and the internationals claiming jurisdiction over carpenters or 
coopers or teamsters or engineers or firemen, whether employed in 
breweries or elsewhere.^ In the middle 1930’s there were renewed com- 
plaints of encroachment upon the jurisdiction of the metal-trades unions 
by the Oil Field Workers. There have been, and are, many such cases. 

With changes in materials and methods, it was only to be expected 
that there should be disputes between craft organizations in the building 
trades and elsewhere, especially when one set of workers would work for 
less money than the other or when jobs became scarce. 

Sheet-metal workers and carpenters for many years fought for the 
right to install certain sheet-metal products in building construction, 
the one claiming the right because of the nature of the material, the other 
because the material was being substituted for wood and because, it was 
said, its installation required the tools and experience of the carpenter. 
Carpenters and concrete workers disputed as to who should build neces- 
sary wooden forms, the one claiming the work because the forms were of 
wood and constructed with carpenters’ tools, the other because the mak- 
ing of forms was a mere incident in concrete construction work. There 
have been hundreds of such disputes, the largest number occurring in the 
building trades. ^ Of course, such disputes are almost wholly a question 
of the control of jobs. But nonrevolutionary unions are chiefly concerned 

^ For an account of this longstanding controversy, see American Federation of Labor, 
Proceedings, 1934, pp. 144-152 and 447-459, and Proceedings, 1939, pp. 563-573 and 591- 
616. 

2 For detail concerning jurisdiction disputes, see G. G. Groat, An Introduction to the 
Study of Organized Labor in America (1916), Chap. 25; N. R. Whitney, Jurisdiction in 
American Building -Trades Unions in Johns Hopkins University Studies, Series 32 (1914); 
R. E. Montgomery, op. cit.. Chap. 8; William Haber, op. cit.. Chaps. 6 and 7; reports of 
convention proceedings of the American Federation of Labor and of the Building and Con- 
struction Trades Department; and A. T. Helbing, op, cit. See also discussion of American 
Federation of Labor departments, infra, pp. 279-301. 
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with jobs and the terms on which they shall be filled. The problem of 
machinery from the worker’s point of view is largely one of jobs. Appren- 
ticeship is largely the same. The job is the source of one's livelihood. 
When it is encroached upon, especially by another group accepting work 
at a lower rate of pay, a strong reaction occurs. 

Sometimes, also, new methods give rise to a new craft that seeks 
recognition as such but whose jurisdiction cuts across that of established 
unions. Unwilling to lose members and dues, the latter may refuse to 
give up any of its jurisdictional claims to the new group. Welding, for 
example, has been under the jurisdiction of various A.F. of L. metal- 
trades unions. However, it long ago became more or less a distinct craft; 
certain types of welding require special training and cannot be done by 
other metal- trades workers. Until late in 1941, welders were forced to 
belong to several unions at once as they moved from one job to another, 
or to work on only those welding jobs over which their union had juris- 
diction. Dissatisfied with such conditions, they unsuccessfully sought a 
separate 'national charter from the A.F. of L. The dispute developed 
into open warfare when Pacific Coast shipyard welders went on strike 
in the late summer of 1941. Temporary settlement was reached, with 
the aid of the Office of Production Management, in an agreement that 
welders had to have only one union card. But early in 1942 welders in 
Puget Sound defense industries went on strike as part of the drive to 
obtain independent status within the A.F. of L. It was charged that 
some welders had been dismissed for refusing to pay dues to A.F. of L. 
unions that had closed-shop agreements with Pacific Coast shipyards. 
Denounced by the War Production Board and other government officials 
the strike soon collapsed. The dispute, however, will probably continue 
until the welders are recognized as an autonomous unit. 

There have been scores of jurisdiction wars, interfering with produc- 
tion, begetting impatience on the part of employers and the public as few 
other things do, undermining the interest of workers in unionism,^ and 
sometimes resulting in the dissolution of the weaker union engaged in a 
struggle. These disputes have been due for the most part to the craft 
form of organization; they have presented and still present one of the 
major union problems in the United States. 

In such terms as these the case for industrial and against craft union- 
ism is made. It is a strong case and has made wide appeal. But the 
movement toward industrial unionism was retarded by the fact that for 
years it was advocated in season and out of season by the socialists, and 
then by the communists, who have been prone to denounce union official- 
dom as well as craft unionism and whose interest in industrial unionism 
stemmed from a revolutionary objective rather than from a desire to 
further the immediate economic interests of unions. This prejudiced 
^ Or begetting interest in “independent” unionism. 
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the cause. Again, remaking unionism is different from setting up a 
logical scheme on paper. Logic lies frequently with the industrial form 
of organization. But reorganization (even into amalgamated craft 
unions) jeopardizes the officeholders; it involves financial readjustments, 
especially where benefit systems have been operated; it runs counter to 
the sentiments of loyal members; it may let down the bars established 
by craftsmen and permit new types of workers to compete for the old 
craftsmen’s jobs. The problem of uniting two or more unions into one 
is not unlike that of combining two or more churches or other social 
institutions. Indeed, it involves much more numerous difficulties. 

Nor is this all that is to be said. Crafts have been and are being 
undermined, but there are well-defined crafts nevertheless, and a worker’s 
craft may mean much more to him than the industry in which it is 
carried on. Teamsters may frequently shift from industry to industry, 
but only infrequently do they leave the occupation. Perhaps carpenters 
shift much more from industry to industry than from carpentry to other 
occupations. This is certainly true of the highly skilled patternmakers. 
The craft organization may give the most stable relationship; it may give 
the best service in securing a desirable job; it is most likely to provide 
needed training through apprenticeship and to control the supply of 
labor; wages to be standardized are those of the craft or occupation. 
Within the industrial union there is likely to be jealousy over rates of 
pay in different occupations; the industrial union is inclined to level up 
wages at the expense of the big differentials of the skilled workers; there 
may be problems aplenty when “demands” are being formulated by 
different locals joined in a quasi-industrial union and agreements are 
being negotiated for them. Minority groups in industrial unions fre- 
quently feel that they have not fared justly. The International Typo- 
graphical Union was once the union of the printing industry, but minority 
group after minority group developed with changing techniques, the art 
of printing, and division of labor, and these groups eventually secured 
independence. It was in this way that the Pressmen, the Photo-Engrav- 
ers, and other printing-trades unions came into existence.^ And, paren- 
thetically, attention may be called to the fact that the tendency for the 
crafts to disappear is not universal. One fact is that certain crafts are 
undermined; other facts are that old ones persist and that new crafts 
appear, and in large number, and that the craftsmen are prone to fotm 
into groups on the basis of the craft interest. This proneness to organize 
on the basis of craft interest is particularly strong in the United States, 

1 The several unions gained independence from the International Typographical 
Union by securing national charters as follows: Pressmen, 1889; Bookbinders, 1892; Photo- 
Engravers, 1900; Stereotypers, 1902. For some time locals of mailers have been restive in 
the International Typographical Union, and an agitation has been carried on for a mailers’ 
international. 
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where the method of collective bargaining has been most emphasized and 
where there has been less class solidarity than prevails in most countries. 

In addition to referring to the above, the defender of craft unionism 
will point to the possibility of setting up councils, federations, and 
departments for furthering the common interests of related trades and 
for solving the problems arising among them, of which the jurisdiction 
dispute has been the most important and of most frequent occurrence. 
Trade alliances have played an important part in the organizational 
plans of the A.F. of L. They have been regarded by it as a constructive 
answer to much of the case made for industrial unionism. 

Amalgamation as a Constructive Answer. — The American Federation 
of Labor has always prided itself upon being practical and adaptable and 
upon disposing of things in a common-sense way. In 1901, it met resolu- 
tions calling for industrial unionism with its Autonomy Declaration. 
This position was reaffirmed in 1912 and has been held to fairly consist- 
ently to the present time. The Declaration stated: 

‘‘As the magnificent growth of the American Federation of Labor is 
conceded by all students of economic thought to be the result of organiza- 
tion on trade lines, and believing it neither necessary nor expedient to 
make any radical departure from this fundamental principle, we declare 
that, as a general proposition, the interests of the workers will be best 
conserved by adhering as closely to that doctrine as the recent great 
changes in methods of production and employment make practicable. 
However, owing to the isolation of some few industries from thickly 
populated centers where the overwhelming number follow one branch 
thereof, and owing to the fact that in some industries comparatively few 
workers are engaged over whom separate organizations claim jurisdiction, 
we believe that jurisdiction in such industries by the paramount organiza- 
tion would yield the best results to the workers therein, at least until the 
development of organization of each branch has reached a stage wherein 
these may be placed, without material injury to all parties in interest, in 
aflSliation with their national trade unions. . . . 

“We hold that the interests of the trade union movement will be 
promoted by closely allying the sub-divided crafts, giving consideration 
to amalgamation and to the organization of District and National Trade 
Councils to which should be referred questions in dispute, and which 
should be adjusted within allied crafts’ lines.”^ 

In general adherence to this policy the A.F. of L. has readily accepted 
the industrial unionism of the coal miners and has not frowned upon that 
of the needle trades.^ As the A.F. of L. has seen it, however, the indus- 

^ American Federation of Labor, Proceedings 1901, p*. 240; also in ihid.^ 1912, pp. 114- 
115. 

2 In 1935, however, jurisdiction over engineers and other craftsmen in metal mining 
was given to the respective craft organizations. Likewise, when the Amalgamated Cloth- 
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trial union must establish its claim, especially in an industry where a 
part of the workers have membership in craft organizations, and must 
remain the exception; the craft union should be the predominant form 
of labor organization. Faced by problems, it has emphasized above all 
else the amalgamation here and there of weak and warring unions and 
the establishment of allied councils to keep peace in the family and to 
further mutual interests.^ 

Though less numerous than the instances in Germany during the 
1920’s, there have been many amalgamations of American international 
unions, chiefly to solve the problems of weakness and/or jurisdiction wars. 
A large proportion of these amalgamations have resulted from the good 
offices of the A.F. of L. and its industrial departments. ^ Amalgamations 
have occurred most frequently among the building trades, where the 
number of internationals is distinctly smaller than it was a generation 
ago. The Carpenters have absorbed other wood working organizations, 
the Plumbers and the Steamfitters have been brought together in one 
national organization, the Building Laborers organization has replaced 
a number of organizations. Some success has also been realized in other 
industries, such as the metal trades, where, years ago, the Holders and 
the Core-Makers merged into one organization.® As already pointed 
out, however, the problems involved in amalgamating two or more 
labor organizations are usually numerous and difficult, with the result 
that many attempts at amalgamation have not succeeded. Because 
of these difficulties and the lack of planning, the number of craft 
unions has remained considerably larger than a logical plan would 
call for. 

The American Federation of Labor, Its Departments, and Their Sub- 
sidiaries. — What the A. F. of L. has done within the last thirty-five years 
has been chiefly to establish and to extend alliances among the trades, to 
standardize them, to remove weaknesses in them revealed by experience, 


ing Workers affiliated with the A.F. of L., machinists, electricians, and others were to be 
transferred to their craft organizations. It may be noted, also, that when the very consider- 
able number of industrial unions established in the lumber and logging camps, in 1935, 
requested the setting up of an overhead organization for guidance and support, the A.F. of 
L. placed them under the jurisdiction of the Carpenters* Union. 

1 The detailed story of the policies adopted by the Federation in meeting the problem 
of structural readjustments is told in connection with the historical development of the 
American labor movement. Cf. supraj pp. 102-106. 

2 It is also true that in a considerable number of cases stronger, aggressive unions have 
made continuous war upon weaker unions and simply “swallowed’* them, in spite of 
awards made by the A.F. of L. Cf. William Haber, op. cit.y Chap. 6. 

8 In 1939 the A.F. of L. ordered the Foundry Employees to merge with the 
Holders. 
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and to increase the chances of their successful operation. It has set up 
its Building and Construction Trades Department (1908), its Metal 
Trades Department (1908), and its Railway Employees’ Department 
(1909),! in which each international in building, metals, and railways, in 
so far as affiliated with the A. F. of L., is presumed or urged to find place, 
and under which there are subordinate organizations (building-trades 
councils, metal-trades councils, and railway systems) that every affiliated 
local is expected to join. Speaking very generally, the main functions 
of the departments have been to avoid or to settle troublesome jurisdic- 
tion disputes, to organize subordinate bodies so as to improve the organi- 
zation of the affiliated trades, and to lay down rules to be observed by 
these bodies. The subordinate bodies are expected to submit their 
differences for settlement and to stand together in prosecuting matters of 
common concern. 

The Railway Emploijees' Department . — The Railroad Brotherhoods 
have generally held aloof from the other railway unions^ and have never 
affiliated with the A. F, of L. The value of some means of coordinating 
the activities of the various other craft unions among railway employees 
was demonstrated as early as 1893, when the Machinists, Boilermakers, 
and Blacksmiths organized system federations and conducted successful 
strikes in the shops of the Santa Fe and Union Pacific railroads. Such 
voluntary system federations developed only slowly, but by 1908 the 
sentiment in favor of closer affiliation among railroad men had grown to 
such an extent that the Denver convention of the A.F. of L. sanctioned a 

1 It also, in 1912, created a Mining Department, but this was disestablished in 1922, 
when, with the organization of metal miners reduced to small proportions, and that of the 
oil workers no longer of importance, the only important union in the mining group was the 
United Mine Workers (see A. T. Helbing, The Departments of the American Federation of 
Labor t Chap. 2). Certain other groups, such as the culinary arts, at times showed an 
interest in an A.F. of L. department, but none was organized, presumably because the 
reasons were inadequate or the problem to be solved was relatively unimportant. Most 
of the needle-trades internationals, including the Amalgamated Clothing Workers, then 
outside of the A.F. of L., some years ago sought to establish an alliance and did cooperate 
in organizing work. Finally, the Railroad Brotherhoods have at times had understandings 
and acted in concert. Now, of course, there is the Railway Labor Executives* Association, 
with headquarters in Washington. It stands over against the Railway Association. 
On occasion the bargaining has been between these two organizations. 

2 The Brotherhoods have, however, cooperated with the other unions on some matters 
of common concern, such as legislation and general wage adjustments. The Brotherhoods 
cooperated with the Railway Employees* Department of the A.F. of L. in handling common 
issues during the period of federal control and in presenting issues before the Railway Labor 
Board established under the Railway Transportation Act of 1920. The need for con- 
certed action between afiiliated unions and the Brotherhoods culminated in the formation 
in 1926 of the Railway Labor Executives’ Association, composed of the chief executives of 
some twenty of the standard unions in railway transportation. This cooperation has been 
particularly effective in urging reforms in federal legislation and in meeting the problem of 
wage adjustments during the depression years, 1932-1935, and in 1938. 
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tentative organization of the Railway Employees’ Department.^ In 
1909, a constitution was adopted and officers were elected. The Depart- 
ment, as then organized, had only limited legislative and educational 
functions, and in 1912 the craft representatives of some forty systems 
of railroads organized a Federation of Federations in order to carry 
out more effective collective bargaining. Following this the Railway 
Employees’ Department was completely reorganized, accepting the 
laws and officers of the Federation of Federations but retaining the name 
of the former organization. The Department as thus organized has 
remained substantially unchanged to the present time. Each of the 
seven international craft unions^ affiliated with the Department retains 
its craft autonomy but agrees to cooperate with the different crafts 
locally, and through system federations and the Department, in collec- 
tive bargaining, in seeking legislation, and in court action under the 
federal laws. The success of this cooperation is attested by the favorable 
federal legislation obtained and by the fact that during the critical 
depression period of 1932-1933 the railway unions were able to thwart 
all attempts to cut wages by more than 10 per cent. 

Under the protection of the revised Railway Labor Act,^ which pro- 
hibits all discrimination against railway employees for union activity 
and also any support of company unions by employers, the Department 
has carried on a vigorous organizing campaign, especially in railway shops. 
Since 1933, company union agreements have been taken over by the 
unions on seventy railroads — all except the Pennsylvania, ‘‘Frisco,” and 
Santa Fe. The increase in membership of the affiliated unions is unob- 
tainable, for the dues are paid directly to the craft organization and the 
membership of railway employees is not separated from membership of 
workers employed in other industries. It is significant, however, that in 
this organizing campaign the card that new members signed read, “[I] 
hereby authorize my Craft Organization and the Railway Employees^ 

^ For an excellent discussion of this department, see A. T. Helbing, op. cU., Chap. 3. 
A history and review of accomplishments of craft cooperation as given by the Department 
itself may be found in the pamphlet Why You Should Be a Member of the Standard Railway 
Union of Your Crafty issued by the Railway Employees’ Department of the A.F. of L., 1933. 

2 International Association of Machinists; International Brotherhood of Blacksmiths, 
Drop Forgers and Helpers; International Brotherhood of Boilermakers, Iron Shipbuilders, 
and Helpers of America; Sheet Metal Workers’ International Association; International 
Brotherhood of FJectrical Workers; Brotherhood of Railway Carmen of Am<5rica; and 
International Brotherhood of Firemen and Oilers. Six A.F. of L. railroad unions are out- 
side of the Department — Brotherhood of Maintenance of Way Employees; Order of Rail- 
road Telegraphers; Switchmen’s Union of North America; Brotherhood of Railway Clerks; 
Masters, Mates and Pilots of America; and International Longshoremen’s Association. 
The Switchmen and Maintenance of Way Employees were formerly affiliated but withdrew 
in 1935 and 1936. 

® Public no. 442, 73d Congress, 2d Session, Chap. 691 (H. R. 9361), June 21, 1934. 
This Act is discussed in Chap. XII. 
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Department^ ... to represent me. . . . ” The authorization of the 
Department, as well as of the craft organization, to represent the worker 
directly illustrates the tendency of the Department to assume collective- 
bargaining functions reserved to the crafts in other industries; actually 
almost all important negotiations, especially those to establish new 
agreements, have been carried on directly by the Department through its 
officers.^ The jurisdiction disputes that would ordinarily hamper the 
extension of craft organization are in large measure avoided in the shops 
in this way. Other jurisdiction disputes are prevented by the refusal 
of the Department to accept the affiliation of unions with overlapping 
claims, such as the Plumbers. Disputes as to jurisdiction between 
affiliated unions have been settled by agreement, or by methods devised 
by the Executive Council of the Railway Employees’ Department. 
Settlement by the executives has not been altogether successful, how- 
ever, so that a new plan has reeently been adopted. Under this plan, to 
which six of the seven crafts are parties, disputes not settled by the chief 
executives of the organizations involved will be referred to a referee 
whose decision will be binding.® 

The Metal Trades Department . — ^The Metal Trades Department^ 
federates most of the internationals® with jurisdiction in the metal indus- 
try as over against railway shops and building construction, in which 
some of these unions find a more or less important place. Under the 
Department there were in March, 1942, seventy-three subordinate 
councils. These included twelve navy-yard councils, five district coun- 
cils (three in shipbuilding, one in copper, one in oil), five Canadian 
councils, and fifty-one miscellaneous councils. 

1 Italics are the authors’. 

2 Extensive powers for concerted negotiation are granted by Art. VIII of the Consti- 
tution (1930). Section 4 of that article reads, “No organization having once agreed to a 
concerted program shall have the right to withdraw from said program.” Article IX, 
Secs. 1 and 2, gives the Department power to conduct strike votes and levy .strike assess- 
ments. For some years, however, the railway internationals, including the brotherhoods, 
have acted as a unit when the carriers have sought wage reductions. Owing to differences 
on retirement legislation, however, in 1938, the Trainmen acted independently of the other 
organizations in the general opposition to a 15 per cent wage cut. In 1937, the brother- 
hoods and the other internationals acted as two more or less independent units in their 
successful efforts to obtain wage increases. 

® See LaboTy Feb. 13, 1940. 

^ See annual reports of proceedings. An excellent account of the Department is found 
in A. T. Helbing, o'p, city Chap. 2. See also L. Lorwin, The American Federation of Labor y 
pp. 385-390. 

® The affiliated unions are the Blacksmiths, Boilermakers, Technical Engineers, Oper- 
ating Engineers, Electrical Workers, Firemen and Oilers, Hod Carriers, Structural Iron 
Workers, Machinists, Metal Polishers, Molders, Pattern Makers, Plumbers, Sheet Metal 
Workers, and Stove Mounters. These fifteen unions in 1941 paid per capita taxes to the 
A.F, of L. on a total of 950,400 members. 
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The goverament of the Department is lodged in a president, a 
secretary-treasurer, and six vice-presidents, these eight constituting the 
Executive Council, and the convention that meets annually immediately 
in advance of the A.F. of L. convention. The affiliated internationals 
and the district and local councils are entitled to send delegates to the 
conventions, but the internationals occupy a dominant positions, for they 
are entitled to one delegate for each 4,000 members and these delegates, 
on roll call, have one vote for each 100 members they represent, while the 
delegates of the other organizations (each represented by one delegate) 
have only one vote each. 

The Department was designed to further organization in the metal 
trades in general; to encourage the formation of local councils and to 
confer on these councils power to deal jointly with the employers; to 
control concerted movements; and to settle jurisdiction disputes along 
“practicable lines.” The exact nature of the functions performed and 
the emphasis placed upon them have varied considerably from time to 
time. In pre-World War I years emphasis was placed, with some meas- 
ure of success, upon the extension of membership in the different crafts 
and upon the formation of local councils; concerted movements were also 
guided. During the First World War the needs of the government were 
such that a tremendous growth in union membership was realized, and 
the Department cooperated closely and effectively in standardizing and 
improving wages, hours, and working conditions and in maintaining 
industrial peace and fairly continuous production in shipbuilding and 
other war industries. From the close of the War until the enactment of 
NIRA the Department and the unions busied themselves with the prob- 
lem of declining membership and with wages, hours, and working rules 
in the navy yards and other government establishments. In the matter 
of organization it was not really successful, because of the shrinkage of 
work after the War ended, technological changes, which were accom- 
panied by less need for experienced craftsmen and the employment of 
relatively increasing numbers of semiskilled men and of women, and the 
effective opposition of the national and local metal-trades associations. 
In fact, as the years passed, the unions were left with little organization 
and control except in government establishments, the stove industry, 
and such shops as were engaged largely in repair and made-to-order 
work in which skilled help was required and in which there were limited 
opportunities for subdividing labor and an absence of that competition 
which characterizes production for a wide market. The Department 
was, however, effective in its activities in behalf of government employees 
and in furthering its incidental legislative demands. 

With the adoption of NIRA the Department entered into the fourth 
period in its history. The unions again experienced substantial increases 
in membership and their position in industry was strengthened, as was 
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that of the unions in the organized trades generally. The outstanding 
feature of the period covered by the New Deal was the emphasis placed 
upon district councils for defense and for concerted action in organizing 
and in collective bargaining. For some years, navy-yard metal-trades 
councils had been maintained. In 1933, the Department approved a 
plan for other district councils ‘‘so that all metal working local unions 
employed in some division or subdivision of the manufacturing industries, 
would be able to jointly adopt such policies as seemed most advisable and 
then jointly negotiate and enter into agreements with the employers.”^ 
Organization of the Marine Workers’ Metal Trades District Council for 
the Port of New York and of the Office Equipment Workers’ District 
Council followed in March, 1934. The former represented, for the pur- 
pose of concerted action, all workers in the yards, whether engaged in a 
metal trade or otherwise. The latter effected a relationship between the 
general industrial unions affiliated with the A.F. of L. and local unions 
of machinists, molders, and metal polishers. ^ It devoted much of its 
efforts to improving conditions in plants engaged in the manufacture of 
typewriters and adding and addressograph machines. Both of these 
and the Gulf Metal Trades District Council and the Oil Industry Metal 
Trades Council of Southern California, more recently established, pro- 
vided organizations with some aspects of industrial unionism. The 
Department also in certain industries represented the several inter- 
nationals in collective bargaining, and, in 1934, it joined with the Building 
Trades Department in negotiating an agreement with the Anaconda 
Copper Company that had the effect of bringing to an end a badly con- 
ducted, months-old strike of the miners into which the craft organizations 
had been drawn. ^ 

Under the Defense Program, beginning in 1941, the Metal Trades 
Department entered a fifth period, in most respects like that during 
World War I years. Union membership increased and governmental, 
union, and management officials cooperated to standardize wages and 
working conditions. The Department participated in the negotiations 
of the Shipbuilding Stabilization Committee, a body of union, govern- 
ment, and employer representatives formed in the fall of 1940 to establish 

^Proceedings of the Twenty-sixth Annual Convention of the Metal Trades Department 
(1934), p. 7. 

2 It may be noted that in 1933, and the years immediately following, the A.F. of L. also 
organized councils among the unions of workers in the auto, rubber, and aluminum 
industries, match manufacture, optical manufacture, pearl-button manufacture, and radio 
and allied trades, and among the unions of gasoline service-station attendants. In part, 
these represented a step toward the establishment of internationals. In 1935, the councils 
were replaced by international unions in the auto and rubber industries. Shortly there- 
after both of these internationals afl51iated with the C.1.0. 

* For the facts, charges, and countercharges in this episode, see American Federation 
of Labor, Proceedings, 1935, pp. 614-665. 
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shipbuilding zones with uniform wages and working rules and to prevent 
strikes and lockouts. The first zone conference, held on the Pacific 
Coast, resulted in 1941 in a master agreement for thirty-nine Pacific 
Coast shipyards. The provisions included a $1.12 an hour rate for first- 
class mechanics, time and a half for overtime, prohibition of strikes and 
lockouts, and arbitration of unsettled grievances.^ Similar agreements 
were later negotiated for the Atlantic and Gulf coasts, and for the Great 
Lakes. The Metal Trades Department participated in the latter two 
negotiations, but not in those for the Atlantic Coast, in which the C.I.O. 
alone represented the employees. 

The Department has also been helpful in adding to and then pro- 
tecting membership in the crafts and to an extent in federal unions, 
especially the weaker ones. Again, it has been instrumental in setting 
up additional local councils, though most of the time, owing to the apathy 
of the local unions and some of the internationals, many urban com- 
munities with a sufficient number of locals to qualify have been without 
such local federations. Concerted movements have been launched or 
guided, but perhaps as much thought has been given to checking unde- 
sirable movements and to protecting the internationals against subversive 
developments on the part of the local unions. Sometimes wages, hours, 
and working rules have been worked out through the local councils, but 
frequently they have not been because of the proneness of some of the 
locals to proceed in their own way. Federation has not been altogether 
effective in giving the metal trades a unified, consistent unionism. And, 
except in so far as federal labor unions have developed and as some of the 
internationals have extended their jurisdictions downward, as they have 
in considerable number under the New Deal and with C.I.O. competition, 
adequate provision has not been made for the organization of common 
labor and a part of the semiskilled. On occasion, a desire for industrial 
unionism has been evidenced, particularly by locals of machinists and 
metal polishers, but for the most part the unions have remained craft- 
minded and have supported the federation idea.^ 

Jurisdiction disputes have not been so numerous in the metal trades 
as they have been in the building industry, but they have occurred 
between Sheet Metal Workers and Boilermakers, Machinists and Pattern 

1 The Pacific Coast agreement did not bring immediate peace. In May, 1941, 1,200 
A.F. of L. and 700 C.I.O. machinists in eleven San Francisco area shipyards went on strike 
against the $1.12 wage scale and payment of only time and a half for overtime. Other 
machinists in that area were receiving $1.15 an hour and double time for overtime. The 
main grievance of the strikers, however, was Bethlehem’s failure to sign the master con- 
tract. The strike did not end until late in June, when Bethlehem accepted the National 
Defense Mediation Board’s recommendation and signed the coastwide agreement for its 
San Francisco shipyard with the Bay City Metal Trades Council. 

2 During the last several years (from 1935), the President of the Metal Trades Depart- 
ment has been very active in defending the crafts against the program of the C.I.O. 



286 


ORGANIZED LABOR 


Makers, Machinists and Plumbers, and other groups. The Department 
has partially succeeded in settling such disputes by mediation. In 1920 
it was proposed to introduce a system for the authoritative settlement of 
jurisdiction disputes, such as obtained in the building industry, but in 
the opinion of some of the internationals such a system would not be 
along ‘^practicable lines.’’ Instead, it was decided that the Executive 
Council should “constitute a standing board of conciliation in con- 
troversies between affiliated unions.” Thus, as Dr. Helbing has said, 
“The Department has never assumed authority to dictate in the matter 
of demarcation disputes. It has merely insisted that local councils did 
not have the right to decide jurisdictional disputes, but must refer the 
matter to the national unions involved. If they could not mutually 
agree, the Department acted as a mediator or conciliator either by urging 
the national officers to get together, or by talking it over at meetings of 
the Executive Council.”^ The fact is that serious disputes between 
metal-trades organizations are now left to the A.P. of L. for settlement. 

This same tendency for the unions to follow self-interest has fre- 
quently stood in the way of general concerted movements. In the early 
history of the Department, the constitution was amended in order to 
compel dissenting or hesitating internationals to cooperate in concerted 
movements when voted by a three-quarters majority. However, the 
opposition to this on the part of some of the crafts was so strong and so 
determined that the amendment was soon eliminated. Since then the 
Department has proceeded upon the basis of conference and voluntary 
cooperation. 

The Building and Construction Trades Department . — The first of the 
departments to be organized, and the largest, the Building and Construc- 
tion Trades Department^ (formerly the Building Trades Department) has 
been the most important, and the most troublesome, of the four industrial 
departments established by the American Federation of Labor. It was 
designed to federate all the international building-trades unions affiliated 
with the A.F. of L.; internationals not so affiliated have of course been 


^ A. T. Helbing, oj). cit., p. 56. 

* See reports of proceedings of annual conventions of the Department; reports of 
proceedings of annual conventions of the American Federation of Labor, especially that 
for 1934; A. T. Helbing, op, cit.^ Chap. 1; L. Lorwin, The American Federation of Labor, 
pp. 374-385; William Haber, Industrial Relations in the Building Industry, Chaps. 6 and 7. 

This Department had been preceded by two other organizations designed to settle 
jurisdiction disputes and in a measure to control the granting of charters to building trades 
unions. In 1897, the National Building Trades Council was formed to provide some kind 
of central machinery for the adjustment of disputes but it remained incomplete and was 
imsuccessful. Seven years later, in 1904, the Structural Building Trades Alliance was 
formed by nine leading internationals that had not sponsored the Coimcil, This Alliance 
was opposed by the smaller unions, which feared they would be gobbled up and the A.F. of L. 
refused to support any organization not initiated by and subordinated to itself. The 
establishment of the Building Trades Department of the A.F. of L. followed in 1908. 
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ineligible to membership. Much of the time the Department has been 
only a partial federation, owing chiefly to suspensions of or withdrawals 
by a few important unions.^ Confronted by perplexing problems and 
persistently craft-minded, a few of the internationals have not always 
been amenable to control or moral suasion, and internal fights have been 
numerous and fierce. Another factor, boding ill, has been fear and 
jealousy between the smaller and the larger internationals. In 1934, 
there was a split; for months two rival departments maintained 
headquarters in Washington, D. C.; mediation by the A.F. of L. failed 
and court proceedings were resorted to, but the court would not recog- 
nize one organization and the terms of the officers of the other had 
expired. Following the A.F. of L. convention of 1935, however, the 
Building Trades Department was united and it made a new start, only 
to become almost ineffective in the settlement of jurisdiction disputes 
until 1939, after which considerable success was achieved. 

The Building and Construction Trades Department is a federation 
of internationals. Its government is lodged in the annual conventions 
held immediately prior to the conventions of the A. F. of L., a president 
and a secretary-treasurer — the two salaried officers, elected triennially — 
and an executive council consisting of the president and eight vice- 
presidents elected annually, with the limitation that no two shall be 
selected from the same craft. Under the Department and chartered 
and in a measure controlled by it, there were, a few years ago, 510 
local building-trades and thirteen state building-trades councils. 

Unlike the Metal Trades Department, the conventions of the Building 
and Construction Trades Department have seated delegates from the 
affiliated internationals only. Each international of less than 4,000 
members is entitled to one delegate, one of 4,000 or more to two delegates, 
one of 8,000 or more to three, one of 16,000 or more to four, one of 32,000 
or more to five, and so on. In order to satisfy the larger internationals, 
who complained of underrepresentation, the delegates of those unions 
with seven or more delegates have since 1913 been entitled to a double 
vote. 2 

^ To note only the more important facts, the Bricklayers did not affiliate with the 
A.F. of L. and the Department until 1916; they withdrew in 1927. The Carpenters, the 
largest union, were suspended in 1910, affiliated again in 1915, withdrew in 1921 because 
of objection to a decision in favor of the Sheet Metal Workers, reaffiliated once more in 
1927 as a part of a deal involving the disestablishment of the National Board for Juris- 
dictional Awards, and again withdrew in 1929. The Electrical Workers, in affiliation 
from the beginning, withdrew in 1931 after the National Board of Trade Claims had been 
established in 1930. The Bricklayers, Electrical Workers, and Carpenters made joint 
application for readmission to the Department in 1934 and this was approved by its Execu- 
tive Council. Division followed upon this, but since 1936 the Department has had as 
members all A.F. of L. affiliated building-trades internationals. 

2 The amendment providing for this was eliminated from the constitution at the 1934 
convention, but the entire proceedings of that convention were declared invalid and void 
hv the A.F. of L. 
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Among the more or less incidental functions of the Department 
has been the granting of charters to new internationals and to state and 
local councils. This prerogative has enabled it to guard against dual 
unionism with a considerable measure of success.^ Another incidental, 
although not an important, function is that of furthering legislation of 
interest. A third of these functions is to be found in the relations between 
the Department and the large building contractors engaged in construc- 
tion work in many localities. The Department has been able to require 
unionization and observance of union conditions by such contractors, 
generally as a condition of using union help anywhere. But, as con- 
ceived, the primary functions of the Department were two: (1) to organ- 
ize local councils, to guide and control them, and to make rules for their 
observance; and (£) to settle jurisdiction disputes between the affiliated 
organizations. 

Local building-trades councils had been established in some cities 
even in the early 1880’s, and by 1908 they were to be found in most of the 
larger and in many of the medium-sized cities. The £00 then in existence 
had increased to £67 by 1917, and to 411 by 19££. Following this, with 
the decline of the general labor movement, with inevitable failures of the 
Department to give entirely satisfactory service in the settlement of 
jurisdiction disputes, with the withdrawal of some important unions from 
affiliation and consequent partial dismemberment of local councils, and 
with depression after 19£9, the number of local councils fell to 357 in 
1933. By 1936, however, the number had increased to 381;^ early in 
194£ it had further increased to the peak figure 510. 

In organization, government, rules, and practices there had been great 
differences among the local councils. Much favoritism and injustice 
and many bad trade practices were to be corrected by standardization and 
control from headquarters in Washington. Under the Constitution and 
By-laws to Govern Local Councils,® each member-local union is entitled 
to two delegates if it has 100 members or less, and to four delegates if 
it has £00 members or more, up to 400. From this point on, one delegate 
is added up to a maximum of ten as the basic membership is doubled 
(thus 400 members, five delegates; 800 members, six delegates; 1£,800 
members or more, ten delegates).^ The graduated system of representa- 
tion is designed to protect the weaker crafts as well as to standardize 
representation. The other rules laid down, in so far as they have sig- 

^ Of course the C.I.O. in 1939 began to organize in the construction industry. Except 
in a few cities, success in organization has been limited. 

2 Of these, 13 were in Canada, 368 in continental United States. “Handbook of 
American Trade-unions, 1936,” U. S. Bureau of Labor Statistics, Bulletin 618, p. 68. 

® These may be found in the Report of Proceedings of any annual convention of the 
Department. 

< Constitution and By -laws ^ Sec. 6. 
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nificance for our purposes, have been summarized by Dr. Lorwin as 
follows : 

“ Certain rules for the conduct of these councils have been formulated. 
Some of the rules are that local councils must admit only local unions in 
good standing in international unions affiliated with the department, and 
that no local council can enter into an agreement with an employers’ 
association providing for compulsory arbitration, against sympathetic 
strikes, or for union men to work with non-union men. 

“Local building trades councils in their turn have certain powers over 
local unions. Demands for wage increases or for shorter hours must be 
endorsed by the local councils, as no strike is permitted without the coun- 
cil’s consent. When a strike has been declared, the local building trades 
council is placed in complete charge. Another function of the local 
council is to distribute quarterly the working cards which are issued by 
the department to all members in good standing.”^ 

The spirit of local autonomy has been, and remains, very strong in the 
building trades, and it has not been difficult to find examples of violation 
of these various rules. Indeed, in some of the larger cities the rules 
formulated have been notoriously disregarded. In Chicago, for example, 
trade agreements provide for compulsory arbitration of disputes, prohibit 
sympathetic strikes, and, in a few instances, provide for the preferential 
shop. The calling and conduct of strikes may or may not be in accord 
with the rules promulgated. 

Perhaps the Department has been as much interested in protecting 
the internationals as in requiring that positive things be done in certain 
ways by the local councils and unions. The local building-trades councils 
have tended to limit and undermine the authority of the international 
unions. The problem thus presented has been an important factor in 
shaping the policies and proceedings of the Department. Obviously, it 
must function largely through local councils, but these, when established, 
may and frequently do challenge the supremacy of the international 
union. 

With reference to the accomplishments of the Department, Dr. 
Lorwin has observed: 

“It has not succeeded in harmonizing the interests of the stronger 
with those of the weaker unions or in reconciling ‘nationalism’ and ‘local- 
ism.’ But it has mitigated friction and helped the local councils to 
stand against the stronger unions. The officers of the department spend 
a great deal of time assisting local councils in adjusting disputes between 
local unions, between unions and employers, and between the councils 
themselves and the international unions. However, inasmuch as its 
structure recognizes only national unions and gives no representation to 


L. Lorwin, op. dt., p. 376. 
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the councils, the department in fact strengthens the international 
unions/’^ 

The most important function, and the function of most interest in 
the immediate connection, has been the settling of jurisdiction disputes, 
which have plagued the building industry as they have plagued no other. 
The reasons for the frequent occurrence of such disputes have been 
excellently stated, and the problem indicated, by Dr. Lorwin: 

“The persistence and multiplicity of such disputes in the building 
trades are caused by the changes which have been going on in the industry 
aflfecting simultaneously tools, processes, and materials. Structural 
steel, electricity, concrete, imitation stone, the displacement of wood, 
changes in decoration and architecture, the assembling of factory-made 
units on the job, the cement or plaster gun, the paint spray, and other 
innovations have played havoc with old demarcation lines, long acquired 
skills, and comparative wage levels. Confusion has arisen because at 
times well-established unions would resist the introduction of certain 
processes or materials. New unions would be chartered of workmen 
who would do the work at less pay. The older unions would then decide 
that since they could not ward off the new methods, they would try to 
control them. A jurisdictional dispute would result which might con- 
tinue for many years. An even more common cause of dispute occurs 
when unions reach out to take in new processes or materials which are far 
removed from the terms of their original jurisdictional claims. Differ- 
ences in local custom might also flare up into a national dispute. These 
internecine fights have been stimulated by the number of specialized 
crafts seeking work, the short duration of each job, and the highly 
seasonal character of the industry. These factors offset the advantages 
of a rapidly expanding industry in which the unions have controlled the 
number of workers through apprenticeship rules. As a result, competi- 
tion for the pay envelope has at all times been keen.’’^ 

The Department attacked the problem of jurisdiction disputes and, 
finding itself not wholly equal to the task, cooperated with the employers 
in the industry through, in turn, the National Board for Jurisdictional 
Awards (1919-1927), the National Board of Trade Claims (1930-1934), 
and the National Planning and Adjustment Board — under the NR A 
Construction Code. Following the decision in the Schechter case,® 
invalidating the NRA, the Planning and Adjustment Board was dis- 
established, in June, 1935. In 1936, a new arrangement, becoming 
effective with the reconstruction of the Building Trades Department in 
that year, was inaugurated. 

1 Ibid., pp. 377-378. 

2 Ibid., pp. 378-379. For an extended discussion, s^ N. R. Whitney, Jurisdiction in 
the American Building Trades. 

^ 205 U.S. 495. 
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In 1908, the Department placed a ban on strikes over jurisdiction 
and provided for the settlement of disputes under a system of conciliation 
and self-imposed compulsory arbitration. If local effort failed or if the 
dispute was between affiliated internationals, the case came to the 
Department (Executive Council and the convention), whose decision 
was to be final and binding, unless appealed to the Executive Council 
of the A.F. of L., with the possibility of the issues being carried to the 
convention of that organization. 

Recognizing the “justice of trade jurisdiction"’ and aiming “to 
guarantee the various branches of the building industry control of such 
work as rightfully belong[ed] to them, and to which they [were] entitled,” 
the Department began to function by requesting each affiliated inter- 
national to submit a statement of its jurisdiction claims. When received, 
these statements were submitted to the other internationals for examina- 
tion. In the absence of protest, the claims submitted were approved, 
and, in accord with its Constitution, the Department guaranteed that 
“no encroachment by other trades [would] be countenanced or tolerated.” 
Naturally, a great many protests were filed. These protested claims 
and new disputes provided the cases for settlement. 

A number of cases were settled by effecting amalgamations of the 
unions concerned. Mediation was effective in securing agreements on 
jurisdiction in other cases, but many remained for decision.^ In the 
earlier years much was accomplished in clearing up conflicting claims 
and in bringing peace and order to the building trades. Yet, not all 
was well, for decisions might not be accepted by a losing international 
or applied in all localities. It was for failure to abide by a decision 
that the Carpenters were suspended in 1910. Moreover, cases some- 
times returned for further consideration and decision. Then, too, by 
1915, a number of the internationals became extremely restive and 
sought to substitute voluntary arbitration for (self-imposed) compul- 
sory arbitration. From 1915 on, the machinery for settling disputes 
was almost at a standstill. The building trades unions could not govern 
themselves efficiently and iron out their disputes in a satisfactory manner. 

Because of the rather chaotic condition that had come to prevail, 
the American Institute of Architects, in 1918, sent a committee to the 
Department to offer assistance in designing more effective machinery for 
settling jurisdiction disputes. The outcome of the conferences held was 
the organization of the National Board for Jurisdictional Awards. This 
was established in 1919 and functioned for some eight years. 

^ Each report of the Department contains details relating to agreements and decisions 
as well as a statement of jurisdiction by each international. In one not untypical year, 
ten agreements and seven decisions were reported. Besides mediation and Executive 
Council decision, beginning in 1911, deebion by arbitration boards of three was tried for 
a time. 
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The Board established consisted of eight members, of whom three 
were national union officers selected by the Department, two chosen by 
the Associated Contractors, and one each chosen by the American Insti- 
tute of Architects, the American Engineering Council, and the National 
Building Trades Employers’ Association.^ As summarized by Helbing: 

“The constitution provided that complaints must be submitted in 
writing through an organization signatory to the agreement, and that 
the Board should have power to investigate all disputes for the purpose 
of collecting data for its awards. Should it fail to make an award, an 
umpire was to be called in; if the Board could not, by a two-thirds major- 
ity, decide upon an umpire, it was agreed that it would call upon the 
Secretary of Labor to name an umpire. Article nine stated that ‘ each 
signatory to this agreement hereby agrees that the membership of that 
organization shall not take part in sympathetic strikes in any case of 
jurisdictional disputes.’ It provided further that the national organ- 
ization must enforce the awards, and that if any local organization 
refused to comply with the provisions and the awards, it should be 
suspended from its national union. It was obligatory upon the national 
unions to see that a job was manned. Article 10 provided that the 
decisions should govern the architects and engineers in writing speci- 
fications and the contractors in awarding contracts.”^ 

The National Board for Jurisdictional Awards, especially in its 
earlier years, had a decidedly moderating influence on industrial strife 
and jurisdiction disputes. Besides approving a number of earlier deci- 
sions by the A.F. of L. or the Department, it made more than a hundred 
decisions of major or minor importance. But even within two years 
of its establishment, not all was well with the arrangement and it even- 
tually broke down. 

Decisions on jurisdiction cannot always be based upon well-defined 
principles.^ Hence, disputes recurred. Some major decisions were not 
accepted nor was observance of accepted decisions universal. The 
Carpenters withdrew from the Department in 1921, to avoid a decision 
favorable to the Sheet Metal Workers. Aggrieved, the Bricklayers also 
withdrew in 1927. Inasmuch as these organizations were involved in a 
majority of the disputes, cases involving them could not be settled. 
Other unions, though they did not withdraw, became disaffected and 
critical. Moreover, building-trades unions generally were aggrieved 
by, and became suspicious of, the Institute of Architects which, in 1922, 

^ A two-thirds vote was required for a decision. 

2 A. T. Helbing, op. cit.y p. 30. 

® For the nature of the decisions, and agreements, see. the proceedings of annual con- 
ventions. Many, if not most, of the decisions award a part of the work in question to one 
organization, the rest of it to the other. Usually no principles are involved or established. 
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resolved in favor of the open shop.^ For the building-trades unions, of 
all unions, adhere to the principle of the union closed shop. 

“The Board also encountered diflSculty in getting its awards adopted 
by employers who hesitated to antagonize powerful unions. The situa- 
tion was made more difficult in February, 19^7, when the Board renewed 
several recommendations (first made in 1922) which tended to strengthen 
its powers. These were that members of the two professional societies 
— the architects and engineers — should stipulate in all specifications 
and contracts drawn up by them that the work be done in accordance 
with the Board’s decisions; that general contractors and employers 
should require of their sub-contractors the performance of work in 
accordance with these decisions; and finally that each international 
union which was a member of the department should instruct its locals 
not to work with locals of any union refusing to abide by its awards.’’^ 
In addition to all this, it was important from the point of view of the 
A.F. of L. and the Department that the reaffiliation of the Carpenters 
should be effected. The Carpenters had all the while taken the position 
that as the price of reaffiliation the decisions against their claims must 
be vacated. 

Thus it was that the Board was disestablished in 1927. Though 
the blame was affixed upon employers who had not cooperated, the dis- 
establishment was very largely the result of dissatisfaction, criticism, 
and fear, and the price paid for the reaffiliation of the Carpenters and 
the hoped-for 100 per cent Building Trades Department. 

For approximately three years (1927-1930), the Department operated 
as it had before the Board for Jurisdictional Awards was established. 
With the Carpenters affiliated once more and the federation fairly com- 
plete except for the nonaffiliation of the Bricklayers, it realized a measure 
of success. A number of settlements were effected. By 1929, however, 
depression had developed in the building industry, and, because of 
unemployment and job-consciousness, disputes began to multiply. A 
desire for more effective machinery for the prevention and settlement of 
disputes resulted in the creation, on Nov. 10, 1930, of the National Board 
of Trade Claims. 

In establishing this new Board, the lessons of past experience were 
heeded; the professional societies were not represented and a measure of 

^ This was related to the general open-shop movement so active in 1921, the struggle 
incidental to the so-called Landis Award (Chicago, 1921-1922), and the breakdown of 
arbitration and the establishment of the open shop in San Francisco. For a discussion of 
the American Plan, see Selig Perlman and Philip Taft, Labor Movements^ vol. 4 of J. R. 
Commons and Associates, History of Labor in the United StateSy 1896—1932 (1935), Chap. 37, 
and suproy pp. 165-171. 

2 Quoted from L. Lorwin, op. dt., p. 380, 
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elasticity as against national uniformity was accepted. The Board was 
established by the Department and the National Association of Building 
Trades Employers.^ It consisted of the Executive Council of the 
Department and an equal number of representatives of the National 
Association. It could entertain claims sent in by internationals only. 
Its function was not to arbitrate, but to formulate the question to be 
arbitrated, unless upon investigation it was found that the claim had 
already been disposed of.^ Each party to a dispute was to name an 
arbitrator and these arbitrators were to select an umpire. In the event 
of failure to agree upon an umpire within the time allowed, the president 
of the Department was to submit three names from which a selection was 
to be made. An award made was to be examined by the Board and, if 
found to be concise, clear, and in line with the question as stated, it was 
to be approved by the Board and a date fixed upon which it should 
become effective. Any unsatisfactory award was to be referred back 
to the arbitration board making it for further consideration and correction. 

Boom for elasticity was provided. It was not the purpose of the 
Board “to disturb conditions which were satisfactory in any com- 
munity,” for example. New York or Chicago, and any decision rendered 
was not in any way to affect the conditions there obtaining.® 

Provision was made also under which, in any locality in which a 
council and an employers’ association existed, a conference board, arbi- 
tration board, or local board of trade claims might be established to 
determine temporarily^ jurisdiction claims for the district, when they 
should arise between meetings of the National Board. 

A local board, arbitration board, or board of trade claims was to meet 
within seventy-two hours of the presentation of a claim and was required 
to render a decision within seventy-two hours thereafter. There was to 
be no strike, abandonment of work, or refusal to do work or to go upon 
the job, because of jurisdiction claims. Should any local labor union 
fail, within twenty-four hours, to abide by and work under any decision 
arrived at as set forth in the constitution, then the international union 
with which the local was affiliated should be notified of the failure and 

^ For the provisions here summarized, see Constitution^ National Board of Trade Claims, 

2 Section 6 provided that “ the Board shall recognize and shall not allow to be reopened, 
except by consent of the trades involved, any past decision rendered by the American 
Federation of Labor or Building Trades Department or the former National Board for 
Jurisdictional Awards, which have been approved by the Building Trades Department, 
and which decisions shall be filed with the Board.” Seventy-one effective agreements and 
decisions were published in Decisions Rendered Affecting the Building Industry, a booklet 
published by the Board in August, 1932. 

2 One difficulty all the while had been that New York and some other cities, because of 
their special situations, customs, and earlier settlements in which adjustments had been 
made, were prone not to observe national decisions handed down. 

^ Effective only until a decision was rendered by the National Board (Art. 24). 
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was thereupon within twenty-four hours to furnish skilled men to do the 
work. If the international failed to furnish the men required, the 
employer was at liberty to fill the places with such men, members of other 
unions, as in his judgment could perform the work, and the members of 
such unions were required to respond. 

Under these regulations, the machinery set up operated with a con- 
siderable measure of success in preventing or settling jurisdiction dis- 
putes. Most of the settlements, however, were made by the local boards 
established. Yet the full possibilities of the system were by no means 
realized, for three important internationals and their locals had no part 
in it.i In fact, the Carpenters, Bricklayers, and Electrical Workers, 
outside of the Department, entered into a tripartite agreement to cooper- 
ate in disputes involving any one of them. Once more it was shown 
that compulsory arbitration provided for by the industry could function 
only in so far as the international unions would cooperate. 

Entered into for a period of two years, the agreement establishing the 
National Board of Trade Claims was renewed for a further period of two 
years — to November, 1934. In 1933, however, a construction code was 
approved and a National Planning and Adjustment Board established, 
Jan. 31, 1934, to settle interunion disputes. This new machinery was in 
operation until the codes were declared invalid in the Schechter decision. 
May 87, 1935. Following that, the arrangement for the Board of Trade 
Claims having lapsed, the Department once more provided the machinery 
for settling jurisdiction disputes among the building-trades unions. 

The several internationals, whether members of the Department or 
not, had cooperated in connection with construction problems under the 
New Deal. Then, urged to do so by the President of the A.F. of L., the 
Carpenters, Bricklayers, and Electrical Workers in June, 1934, applied 
for readmission to the Department, upon a basis of equal rights with the 
then affiliated organizations, and the application was accepted by the 
Executive Council of the Department. When the delegates of these 
three crafts appeared at the convention in October of that year, however, 
they were not seated. ^ This unfavorable action was taken, it was said, 
because the three unions planned to make changes in the Department and 
to elect new officers and had sought the cooperation of certain inter- 
nationals to that end. In part this purpose was acknowledged, but it was 
claimed to be within the rights of cooperating organizations. The action 
taken by the Department was declared to be invalid by President Green 

1 As already slated, the Bricklayers had withdrawn from the Department in 1927, and 
the Carpenters, again, in 1929. The Electrical Workers objected to the arrangement, and, 
in April, 1931, also withdrew. 

2 For details concerning this whole unfortunate matter, see, particularly, American 
Federation of Labor, Proceedings, 1934, pp. 346-348, 358-362, 483-513, 514-541, and 
Report of Proceedings of the Twenty-eighth Annual Convention of the Building Trades Depart- 
ment, American Federation of Labor (Nov. 26, 27, 28, 1934). 
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and the A.F. of L. convention. The Department, however, stood its 
ground and maintained that it had power to determine who might affiliate, 
although the Department was an arm of the A.F. of L.^ A few weeks 
later, in accordance with instructions given by this convention, which had 
declared all proceedings of the annual convention of the Department 
invalid, the President of the A.F. of L. called a special convention of the 
Department. The unions represented in this convention were the 
Bricklayers, Carpenters, Electrical Workers, Operating Engineers, 
Marble Polishers, Teamsters, and Hod Carriers, with a per capital tax- 
paying membership of approximately 540,000. ^ The twelve inter- 
nationals not responding to the call and not participating in the conven- 
tion were the Asbestos Workers, Boilermakers, Bridge and Structural 
Iron Workers, Elevator Constructors, Granite Cutters, Wood, Wire, 
and Metal Lathers, Sheet Metal Workers, Painters, Decorators and 
Paper Hangers, Plasterers, Plumbers and Steam Fitters, Roofers, and 
Stone Cutters, with a combined taxpaying membership of approximately 
200,000. All attempts to mediate the difficulty failed. The officers and 
the Executive Council declined to turn over the books and records of the 
Department for use by the convention. The matter was contested in 
court, but the court, holding that the special convention had not been 
properly called, would not recognize as legitimate the organization 
established or the officers elected by it, nor could the other group be 
recognized because it no longer had officers, since the actions taken at the 
San Francisco convention had been declared invalid and their terms 
had expired Jan. 1, 1935. Thus, the warring groups remained dead- 
locked until, at the 1935 convention of the Federation, a procedure was 
agreed upon for re-establishing or reuniting the Department.^ 

This procedure called for a committee of six, representing the two 
factions equally, to work out a plan, with an arbitrator to decide in the 
event of deadlock. The committee finally reached an agreement on 
methods of settling jurisdiction disputes.^ “All former bona fide 

1 Other charges were also made, and denied, such as that some of the organizations 
had falsely reported their membership. 

2 Figured from “voting strength,*’ based upon average paid-up membership, American 
Federation of Labor, Proceedings, 1934, pp. 35-36. 

3 A meeting was held in Washington on Aug. 1, 1935, but the representatives of only 
seven unions appeared. At this meeting a new organization was established, with Williams 
as president. The seating of Williams as delegate to the A.F, of L. convention was pro- 
tested. Action was deferred, no doubt because agreement upon a course of procedure to 
establish harmony was expected. 

< The conferees were, however, unable to agree upon a president and a secretary. The 
arbitrator selected a president from one faction, a secretary from the other. At the 
Denver Convention in 1937, however, new officers were elected by the faction headed by 
the Carpenters, who for twenty-five years had done much to defeat the efforts made to 
settle jurisdiction disputes. The slow and uncertain operation of the machinery estab- 
lished in 1936 and 1937 is largely explained by the outcome of the contest at Denver. 
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decisions as well as agreements entered into between international 
organizations should stand/’^ It was also understood “that the many 
devices for adjusting local disputes would not be disturbed. The 
national Tribunal for settling disputes was to consist of a standing 
referee selected by the committee of six. His decisions were to be 
accepted and to be binding upon all organizations affiliated with the 
Department. “Failure of any affiliated organization to accept and abide 
by such decisions or interpretations [should] constitute cause for sus- 
pension or expulsion from the . . . Department by the vote of the . . . 
Convention following the report of the Executive Council which shall act 
as a fact-finding court. 

^ Building Trades Department of the A.F. of L., Report of Proceedings of the Special 
Convention, Mar. 25, 1936, p. 6. The agreements and decisions on jurisdiction, whether 
the decisions were rendered by the A.F. of L., the Building Trades Department, the Board 
of Jurisdictional Awards, or the 1936-1938 referee, are found in the Report of Proceedings 
of the Thirty-second Convention . . . 1938, pp. 323-360, and in booklets published from 
lime to time by the Department under the title “Agreements and Decisions Rendered 
Affecting the Building Industry.** 

2 Building Trades Department, Proceedings, Special 1936, p. 18. 

2 The procedure established was as follows : 

“1. The referee shall hold meetings at least four times each year, and at other times 
when he, in his discretion, deems it necessary. 

“ 2. The Referee shall receive only requests for decisions from the President of the 
Department and Presidents of National or International Unions of claims for jurisdiction 
over control of work to be done. All National and International Unions aflfiliated with 
the Department shall be notified and sent copy of any request for decision submitted to the 
Referee by registered mail and return receipt requested. 

“3. The Referee shall investigate each claim and determine whether it has already 
been disposed of. 

“4. The Referee shall not permit any controversy that has been settled, and an 
agreement accepted and agreed to by the organization involved, to be reopened. 

“5. If claim has not been settled already by decision or agreement, the matter shall 
be set for hearing and decision. 

“6. The Referee shall state the controversy which is to be considered and request 
the claimants to present their evidence at the next regular meeting, set by the Referee, 
when evidence may be presented in its case, orally, by brief, or both. 

“ 7. Should there be two claimants, one of which fails to present its case within the 
stated time, the work in question shall be declared to be in the possession of the organization 
who presented its case before the Referee. 

“8. Should there be more than two claimants, any organization which fails to present 
its case within the stated time shall be eliminated from further consideration in regard to 
work in dispute. 

“9. The Referee shall in each instance consider all evidence relevant or pertaining 
to the controversy and render his decision within ten days after the hearing, if possible, 
and send the decision to the organizations involved and to the Secretary of the . . . 
Department, who shall compile and keep a correct record of same. The Secretary of the 
. . . Department shall send copies of all decisions to all International Organizations, Local 
and State . . . Councils. 

“10. Any decision or interpretation rendered by the Referee, in which the procedures 
involved in arriving at such decision or interpretation have been consistent with the 
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In the first part of 1937, the building industry was beset with jurisdic- 
tion disputes.^ Recourse to the referee was taken haltingly; although 
several of the local councils had submitted plans for the settlement of 
local jurisdiction disputes for approval by the Department, there was no 
uniform plan for settling disputes locally. Moreover, it is said that “a 
few of [the] affiliated international unions had directed their local officials 
not to recognize decisions rendered locally or by the officials of the . . . 
Department.”^ In view of this and of the absence of any uniform plan 
in effect, and in order to reduce disputes to a minimum, the Executive 
Council, “after thorough study unanimously approved a plan of pro- 
cedure which local councils must adhere to in the determination of local 
disputes.”^ The plan, introduced and maintained by the Executive 
Council over the protest of the Carpenters, was essentially the same as 
that operative under the Board of Trade Claims described above.^ The 
essential difference between the arrangement effected and the arrange- 
ment that preceded it lay in the fact that it employed a one-man board or 
referee® and was without cooperative relationship with the employers. 

Though for a time the machinery worked fairly well and a number of 
important cases were successfully disposed of, the hopes entertained for it 
as an agency for avoiding delays in construction work and friction 
between unions were not realized. Beginning with local machinery long 


Articles hereof, shall be accepted by and be binding upon all organizations affiliated with 
the . . . Department. Failure of any affiliated organization to accept and abide by such 
decisions or interpretations shall constitute cause for suspension or expulsion from the 
. . . Department by the vote of the . . . Convention following the report of the Executive 
Council which shall act as a fact-finding court.” 

^ In his report to the annual convention, held in Denver, the President of the Depart- 
ment said, “The old time question of jurisdictional dispute is still the paramount issue 
in the Building and Construction Trades Department. During the early part of this 
year jurisdictional disputes were so prevalent that they were a real menace to the building 
and construction industry. A dispute would appear at the least provocation and the 
Department was besieged with complaints from all parts of the country requesting settle- 
ment of the same. National and international organizations were repeatedly requested 
to send representatives to the seat of trouble for the purpose of reaching an understanding 
that would permit the work on the project to proceed. This would cause delay in oper- 
ations and a great deal of time was lost by the mechanics and laborers, and a great deal of 
expense was entailed by contractors and owners or promoters of the project.” Proceedings 
of the Thirty-first Convention (1937), p. 67. 

2 Ibid., p. 108. 

a/W. 

* Quoted in full in Report of Thirty-first Convention^ pp. 108-109. In view of the protest 
by the Carpenters, the Executive Council did, however, recommend to the Convention 
that the entire subject matter of local joint boards be referred to the Council for further 
study, investigation, and action. Ibid., p. 110. 

® Dr. John A. Lapp was selected as referee and served from July, 1936, to September, 
1038, when he resigned because two of the internationals had declined to observe awards 
made by him. 
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functioning successfully in Chicago, Milwaukee, and New York, and less 
well-recognized institutions in an equal number of other cities, corre- 
sponding arrangements, following April, 1937, were effected in perhaps 
more than thirty additional cities. But the protest of the Carpenters 
at the Denver Convention of that year was strong enough to cause the 
action taken by the Executive Committee to provide for the establish- 
ment of local adjustment boards to be referred back for further considera- 
tion. The final outcome was that the action that had been taken in the 
spring of 1937 was rescinded early in 1938. This was an unfortunate 
backward step, for only the boards that had been functioning in 1936 
continued to be recognized, and only three of these with certainty. 
Under these circumstances, very few cases locally decided could come to 
the referee on appeal. With the limited amount of local adjustment 
machinery, jurisdiction disputes over jobs generally went to the office 
of the Department for rulings. Few rulings were made; complaints 
accumulated; and jurisdiction fights continued. With few appeals from 
local decisions and the absence of rulings by the President of the Depart- 
ment from which appeal might be taken, the referee had few cases for 
decision, for only now and then were claims submitted jointly to him by 
interested internationals. A number of important and troublesome 
disputes over jurisdiction were not brought up for authoritative decision. 
Through no fault of the main machinery established, the problem of 
jurisdiction disputes in the building and construction industry was in 
1938 being only slowly and very uncertainly solved. Indeed, the settle- 
ment of disputes was then perhaps more bogged down than ever before, 
for the dominant element in the Department did not believe in self- 
imposed compulsory arbitration and some of the unions failed to observe 
or to enforce awards made against their international claims.^ Because 
of this nonobservance — if not defiance — the first referee resigned and the 
machinery was left Avithout one of the essential parts. Once more, the 
procedure became that of the earliest years of the Department. In 
August, 1939, however, in order to mend the chaotic situation a new 
referee was selected and an agreement entered into between the Depart- 
ment and the National Association of Building Trades Employers pro- 
viding that while a decision was awaited on a jurisdiction dispute, work 
should not be suspended but should be performed by the craft in posses- 
sion of it in the concrete case. The internationals were pledged to see 
to it that this was done. 

The new referee heard no cases before his death In the fall of 1941 
Indeed in the preceding spring the Executive Council postponed indefi 
nitely all hearings scheduled by him, because of the President’s illnes'^^ 
and “other pressing matters.”^ Nevertheless, progress was apparently) 

^ Particularly the Carpenters and the Operating Engineers. 

2 Report of Proceedings to the Thirty-fifth Annual Convention . . . (1941), pp. 104, 199. 
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made in solving the problem of jurisdiction disputes. The Department 
made some 750 decisions in the year preceding the 1940 convention, of 
which twenty were referred to the referee. In his report to the conven- 
tion the President commented on the “marked reduction” in the number 
of disputes and the almost entire elimination of jurisdiction strikes. He 
added, however, in a somewhat contradictory vein: “While the results 
have been encouraging we are far from satisfactorily solving the problem 
of strikes over jurisdictional disputes and I recommend and urge that an 
earnest endeavor be made through cooperation on the part of National 
and International Unions to curtail further . . . [such] stoppages. 
. . . The following year the exigencies of national defense operated 
to minimize jurisdiction strikes. In the summer of 1941, the Depart- 
ment, the government agencies engaged in defense construction, and the 
Office of Production Management negotiated an agreement covering all 
defense projects, which, among other provisions, prohibited all work 
stoppages. 

Trade Alliances: an Evaluation. — In view of the foregoing detail, 
summarized yet necessarily occupying much space, what is to be said 
for these alliances.^ Have they proved to be a good substitute for indus- 
trial unionism ? 

These alliances,^ thus sponsored, have done not a little to protect all 
parties from injurious wars over jurisdiction and to enhance the chances 
for cooperative effort, yet the problem of jurisdiction disputes long 
remained a large one in the building trades and perhaps has not even yet 
been adequately solved. The position of the several groups of organiza- 
tions has been improved when dealing with the employers, especially 
with the railway companies. This has always been an important objec- 
tive in the building industry and was the reason for the organization of the 
earlier local building-trades councils. The number of unions has been 
reduced by a considerable number of amalgamations. But, on the other 
hand, it must be said that despite numerous amalgamations effected, 
the number of organizations remains unduly large and the expense 
of operation is greater than it might be. When all is said, it must be 
recognized that the federation plan has been a limited success. It finds 
logical place where craft unionism obtains in an industry, or an important 
and distinct department therein, as in the building industry and the rail- 
way shops. But it is equally true that federation is not the logical thing 
nd an acceptable answer in such industries as steel, where there is no 
lequate basis for craft unionism and where organization by crafts 

1 Ibid., 1940, p. 100. 

2 A Mining Department was established by the A.F..of L., but was abolished during the 
oeriod following the First World War. The Union-Label Department’s functions are in 
essence different from those departments which constitute, in effect, interorganizations of 
t]be various craft and compound-craft organizations. 
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stands in the way of a general, effective organization of the workers 
employed in an industry. Certain industries have been mechanized to 
that point where craft unions have little significance. The industrial 
union, perhaps with craft departments, must be substituted if the mass 
of workers in such industries are to be organized and to function in a 
concerted manner and without too much friction and uncertainty. 

It is evident that the American Federation of Labor has given some 
thought to possible improvements in the form of labor organization and 
that its policy has recently undergone some change but without sacrificing 
the craft organizations that have held the whip hand. The organiza- 
tional setup has been somewhat improved. Nevertheless, had the 
Federation taken its task more seriously, and undertaken it earlier, and 
had it worked along the lines of the British Trade Union Congress,^ 
which had the whole field surveyed with reference to adjustments and 
amalgamations here and there, still greater improvements might have 
been realized and perhaps the present division and disunity would have 
been avoided. ^ More important, a stronger, more virile labor movement 
should have been forthcoming. In any event, it is evident from our 
experience that the trades-alliance movement has done little to enlarge 
or alter the objectives of organized labor — the wisdom of which will, of 
course, be debated by reasonable men. As to the craft-federation idea 
as against industrial unionism, it may be said that in the concrete situa- 
tion there is no one form of organization that is always and inherently 
best, if the objectives are merely to get the most here and now for the 
organized groups and to permit special groups to follow their natural bent. 
But if, added to this, the object is to organize as extensively as possible, 
to secure the advantage of labor party action and legislation, and, more 
especially, to effect a substantial change in economic organization, the 
industrial form rather than the craft form of organization, however 
much the latter might be improved by the setting up of alliances, would 
seem to be increasingly called for. 

City Central Bodies (American Federation of Labor) 

From this discussion of the structure, government, functions, and 
problems centering in the organization of labor by trades and industries, 
we turn to a discussion of central bodies. Here we are concerned with 
(a) city centrals and district and local councils, (6) state federations r 
labor and state councils, (c) the American Federation of Labor, wh 
affiliated organizations had for years preceding the suspensions madf 
1936 more than four-fifths of the entire American trade-union membc 
ship, and (d) the Congress of Industrial Organizations. An effect of C 
1936 suspensions was temporarily to reduce the A.F. of L. membership 

^ See Committee Report to the Edinburgh Congress, 1927. 

2 For an account of the A.F. of L.-C.I.O. struggle from 1935 to date, see Chap. V. 
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less than three-fifths of the grand total. As the allegiance of a few inter- 
nationals was transferred from the A.F. of L. to the C.I.O. and with the 
progress of organization of the latter, the Federation now embraces 
perhaps slightly less than half of the union membership of the United 
States. The present division in the organized-labor movement makes it 
necessary to discuss first the A.F. of L. city centrals, state federations, and 
the A.F. of L. itself, then the C.I.O. 

City central bodies are found with a variety of names — Federation 
of Labor, Trades and Labor Assembly, Trades and Labor Council, Cen- 
tral Labor Union, Trades Council, Trades Assembly, Industrial Council, 
and the like. But, whatever the city central may be called, it is a loose 
organization of delegates, representing the various local unions of the 
city and its environs.^ Moreover, it is the local arm of the A.F. of L.; 
hence, it seldom, if ever, embraces all the locals within the area, for those 
not affiliated directly with the Federation or with internationals so 
affiliated are not eligible to membership in it. But all eligible unions are 
presumed to have membership in it, for both the Federation and its 
affiliates are expected to urge their affiliated locals to join. Moreover, 
locals without membership in the city central are not presumed to be 
accepted into membership in certain other bodies. Yet, in spite of the 
requirements of the A.F. of L., it is doubtful whether the typical city 
central has as active members much. more than half of the eligible locals. 
Many of the locals have a narrow outlook and are concerned almost 
entirely with protecting or furthering their own immediate interests, and 
therefore remain out of affiliation with the city central body. No 
acceptable method has been devised for securing a close approach to 
complete local federation of eligible unions. 

The existing network of city centrals is largely a product of the last 
forty-five years. In 1899, there was a total of seventy-nine, and forty 
of these had been organized since 1895. By 1902, there were 424 in the 
United States and Canada; by 1914, 623. The peak number was reached 
in 1921, when there were 973. During the 1920’s and the earlier 1930’s, 
with a smaller A.F. of L. membership, the number of city centrals 
decreased. In 1930, it was 804, of which 772 were in continental United 
States and twenty-seven in Canada. In 1936, the number of affiliated 
city centrals, including those in Canada, was 734; in 1938, in spite of 
jjnroads made by the C.I.O., it was 792; in 1941 it was 800. Making due 
njowance for the fact that two separate A.F. of L. centrals are main- 
l^ined occasionally in the South, one for white persons, the other for 

^ Representation in central bodies has been standardized by the A.F. of L. Article XI, 
•ec. 11, of the Constitution of the A.F. of L. reads: “The representation of local unions 
ititled to affiliation in Central Labor Unions shall be as follows: Local unions having 50 
>erimbers or less, 2 delegates; 100 members or less, 3 delegates; 250 members or less, 4 dele- 
‘ssftes; 500 members or less, 5 delegates; one additional delegate to be allowed for each 
:}ieditional 500 members or majority fraction thereof.” 
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Negroes, this means that almost every city of any real industrial impor- 
tance has a city central body affiliated with the A.F. of L., for the number 
3f cities with populations of 10,000 or more in the United States in 1940 
svas 1,077. 

The city centrals function in a variety of ways. The larger ones may 
publish a weekly paper to provide labor and other news from labor’s 
point of view. In this way and through its meetings, the city central 
tries to create a favorable atmosphere and to develop and maintain good 
morale. If active, it interests itself in a wide range of public affairs — 
education, government ownership or the granting of safeguarded fran- 
chises for the private operation of public utilities, and taxation, as well 
IS in those matters of legislation and local finance which bear directly 
ipon the welfare of organized labor. It will, perhaps, make an effort to 
elect labor’s friends to public office and to defeat its enemies, especially 
ihe “injunction judge,” but usually with little apparent result. Until 
'ecently, there has seldom been much evidence of a united labor vote. 
Here and there, the city central becomes interested in a labor party, as in 
Chicago and many other places twenty years ago. Usually these local 
political movements have been unsuccessful and short-lived, because of 
Doth a lack of labor solidarity and the activities of astute politicians 
n the old parties. The officers of the city central are available as 
counsel to the local unions generally. Moreover, they take a hand in 
ocal organization work, and occasionally this is supplemented by the 
efforts of a full-time salaried organizer. The city central has no power 
m call strikes; that is completely in the hands of the organized trades 
ind industries, whose autonomy is respected. Nevertheless, it may be 
juite helpful in strike situations by giving moral support, by participating 
n conferences, and by aiding the strikers to secure needed financial 
•esources. It plays a role in local boycotts, which must be endorsed 
tnd widely advertised if they are to be successfully prosecuted. The 
lormal procedure^ is that grievances submitted to a city central must be 
■ef erred to an appropriate committee (grievance committee or executive 
)oard), which tries to effect a settlement. Adjustment is then frequently 
effected. If the effort at adjustment fails, the boycott is perhaps levied 
tnd given such effect as an appeal to labor’s friends carries. And, of 
course, the union label is boomed — with limited effect, experience has 
hown, upon the demand for union-made goods. 

State Federations of Labor 

The state federations of labor are another arm — the state arm — ^ 
he American Federation of Labor. In a general way, they function i 
he state as the city central does in the city. 

^ That requii’ed by the A.F. of L. but not invariably observed. 
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Though they are now arms of the A.F. of L., a considerable number 
of the state federations dating from the eighties and nineties were 
organized independently and owed their inception to some important 
issue of the time, such as prison labor. General aiSiliation with the 
A.F. of L. and organization in a majority of the states occurred between 
1900 and the early 1920’s, proceeding concurrently with the rapid growth 
of the labor movement and the drawing together of local unions into 
internationals. Federations were established in the last two of the forty- 
eight states in the early 19^0’s. 

Under the rules of the A.F. of L., only unions directly or indirectly 
aflSliated with it are eligible to membership in a state federation, and all 
eligible locals and city centrals are presumably urged to secure such 
membership. As a matter of fact, many of the internationals have been 
apathetic in this connection and many of the eligible locals and city 
centrals have not joined and selected delegates, because of lack of interest 
or because they have not wished to pay the necessary per capita tax. 
One of the strongest federations is that of Illinois, but a few years ago 
less than half of the eligible locals, with about three-quarters of the 
membership in all eligible locals, were actually affiliated. In the absence 
of any adequate measure to effect complete organization, the state federa- 
tions, like the city centrals, have been fractional federations. 

These state organizations do a variety of things, and, as regards 
detail, somewhat different things because of different outlooks and 
because the situations in which they function differ the one from the 
other. Their important functions, however, are two. The first is 
organizing work. The president and perhaps other officials of the federa- 
tion are available for this work and devote a part of their time to it. In 
addition, a few of the strongest federations may employ one or more full- 
time organizers to supplement the efforts of the organizers employed by 
the internationals. Far more important than this, however, is the politi- 
cal and legislative function of the federation. It is in matters of govern- 
ment that its main efforts have centered. 

The state federation is presumed to develop a legislative program. 
This program in part comes from the A. F. of L., which may be stressing 
the enactment of a workmen’s compensation bill, or an antiinjunction 
bill, or an old-age-pension bill, or an unemployment-insurance bill, or 
lome other specific measure in which it is greatly interested. In part, 
it is developed out of the great variety of resolutions considered at 
state convention held annually or every second year. A large number 
esolutions calling for legislation are acted upon favorably in conven- 
i; from these a number of the most important, in view of the problems 
It with and the interests of the diverse groups in the federation, are 
cted to be actively pushed in the legislature. Of course, the subjects 
►ills urged have changed in a changing situation. Convict-labor bills. 
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eight-hour bills, factory codes, child-labor bills, workmen’s compensation 
bills, minimum-wage bills, have at times been leading measures, but in 
more recent years antiinjunction, anti-“ yellow-dog” contract, old-age 
pension and unemployment-insurance bills, and industrial relations 
measures have been in the forefront. 

The next step is to secure a favorable house, senate, and governor, 
so that labor’s bills will be enacted and antilabor bills, presented in large 
number by manufacturers’ and other associations, will be defeated. The 
legislative records of candidates for office are examined and evaluated, 
and the attitudes of candidates without such record are looked into. 
Here and there, labor’s proposals are placed before candidates for office, 
in an effort to ascertain positions taken and to secure pledges. An 
attempt is made to place the results obtained before union men and 
women through their locals and the press and an appeal is made to vote 
for the friends of labor and against its enemies. This is done in both 
primary and regular elections. In some concrete cases labor has been 
successful in determining the result of the election, but this has not been 
generally true because of the multiplicity of issues almost always involved 
and the urge of party regularity. These divide the labor vote. At times, 
also, federations have attempted to set up state labor parties, but in 
nearly all instances only to fail. 

W^ith elections over, the next step is to work for labor’s program during 
the legislative session. The labor representatives are then pitted against 
the representatives of other organizations. Usually each of the forces 
is strong enough to defeat most of the measures presented by the other. 
Each is much stronger in opposition than in offense. The politic thing 
in most cases, as seen by the average legislator, is to do nothing. Most 
labor and most antilabor measures are killed or permitted to die in 
committee or on the calendar. In the main, it is the measure agreed 
upon by the two sides, say a compensation bill, and the measures which 
have succeeded in gaining general public support or which are induced 
by federal subsidy or tax, that are enacted into law. In view of this 
fact, well substantiated by experience in the different states, it may well 
be asked whether greater progress would not be realized if organized 
labor devoted more effort to educating the public and thus gaining its 
support for measures with a wide appeal. 

The American Federation of Labors 

The origin and earlier history of the American Federation of Labjor 
have been presented in earlier chapters.^ In August, 1941, it brouf^ht 

^ For an excellent account and criticism of the A. F. of L., see L. Lorwin, op. cit, 

2 Suvra, DD. 72-75 and Chap. III. 
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together in a federation Internationals, federal labor unions, and inde- 
pendent locals with a dues-paying membership of 4,569,056,^ or over 40 
per cent of the membership of all American labor organizations. It then 
federated 106 of the more than 180 internationals, these 106 having 
attached to them some 33,000 locals. In addition, it served as an inter- 
national for 1,441 local trade and federal labor unions, with an average 
membership of 198,605 for the fiscal year 1940-1941. Moreover, it had 
connected with it the various central bodies described in the immediately 
preceding sections, the several departments (the Label and three indus- 
trial), the 800 city central bodies and the forty -nine (including Puerto 
Rico) state federations of labor. The accompanying diagram gives a 
picture of the composition of the A.F. of L. and at the same time assists 
the reader in visualizing for his own purposes the different structures 
Binding place in the main organized-labor movement of the United States 
prior to the formation of the C.I.O. 

The government of the A. P. of L. is entirely in the hands of its annual 
conventions and of the Executive Council, consisting of the president, 
the thirteen^ vice-presidents, and the secretary-treasurer, which Council 
makes such decisions between conventions as exigencies require. Direct 
legislation finds no place in the government of the A.F. of L. Even the 
executive oflScers are selected in convention, from year to year. Each 
affiliated international and independent local is entitled to send delegates 
to the convention according to membership upon which per capita taxes 
have been paid — one for the first 4,000 members, two for the first 8,000, 
three for the first 16,000, and so on indefinitely. Federal labor unions, 
city centrals, state fedeiations, and the departments are entitled to one 
delegate each. The British Trade Union Congress sends two fraternal 

1 For the year ending Aug. 81, 1943, its dues-paying membership had increased to 
5,909,020. In addition it had an estimated 500,000 nondues-paying members. These 
figures include Canadian members. A substantial part of Canadian trade-union member- 
ship is in locals affiliated with A.F. of L. internationals. More than half of the central 
labor bodies in Canada are also directly affiliated with the A.F. of L. Naturally, these 
affiliations have raised questions as to function and authority between the A.F . of L. and 
the Canadian Trades and Labor Congress. As issues were finally disposed of, the former 
organization was to lend support to the latter as a cooperating federation, to act pos- 
itively in “ ... trade and jurisdictional controversies in the case of all bodies acknowl- 
edging allegiance to [it] ...” and to leave legislative and political issues for independent 
consideration and action. For an account of the relationship, see H. A. Logan, The History 
of Trade-union Organization in Canada (1928), especially pp. 178-186 (the quotation is 
from p. 185). 

2 Increased from eight to fifteen at the San Francisco convention, 1934. The Executive 
Council then became a body of eighteen as against one of eleven, as theretofore. In 1935, 
however, the offices of secretary and treasurer were combined, with the result that the 
Executive Council had seventeen members. In*1941, with one position vacant by reason 
of d|eath and another held by a man under indictment for racketeering, the number of vice- 
pre{jsidents was reduced by two. The Executive Council therefore now has fifteen members. 
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Chart A.^ — The American Federation of Labor. 


^Two years later, the total membership was larger, by approximately 1,500,000. 
The number of local trade and federal unions was 1,614, witi a membership of 261,111, 
and the number of qity central bodies was 758, 




308 


ORGANIZED LABOR 


delegates, the Canadian Congress one. On closely contested issues, 
the usual show of hands or “aye” and “nay” vote gives way to a roll 
call, when the delegates from the internationals and independent locals 
have one vote for each hundred members represented by them, the other 
delegates one vote each. Thus, the great majority of the delegates 
represent the internationals; in their hands lies the voting strength — more 
than 90 per cent — on roll call. The Federation, unlike its American 
predecessors, is built upon, and is primarily a federation of, international 
unions, large and small. ^ 

Whether, in its conservatism, it has been adequately representative 
of the great mass of workers or not, the A.F. of L. is naturally a conserva- 
tive organization. A large proportion of the delegates are tried officials of 
the affiliated bodies; comparatively few of the rank and file serve as 
delegates. Though a great variety of resolutions are introduced in the 
convention by the delegates, a large percentage of them endorsed by 
or emanating from the affiliated organizations, the more important 
matters before the convention are contained in the annual report sub- 
mitted by the Executive Council. Both resolutions and recommenda- 
tions of the Council are referred to appropriate committees for considera- 
tion and report. The personnel of committees is determined by the 
convention, but upon recommendations made by the president, who is 
presiding officer. Those close to the organization are prominent as 
members of committees ; thus in a convention held some years ago vice- 
presidents of the Federation were chairmen of eleven out of fourteen com- 
mittees, the head of the Label Department and the Secretary of the Build- 
ing Trades Department the chairmen of two others. Thus it is for the 
most part the voice of labor as interpreted by the Executive Council that 
becomes articulate in the legislation of the A.F. of L. The policies of the 
Federation are essentially those of the official class. This need not mean, 
of course, that these policies may not be truely representative of the 
views of or unacceptable to the rank and file of the labor movement. 

The A.F. of L. is a federation unlike some of its predecessors, it 
respects the autonomy of the affiliated organizations^ and tries to supple- 

^ There are, of course, some similarities between the American Federation of Labor and 
the National Trades Union. Cf. su'pra, p. 32. But, as rereading of those pages shows, 
the above generalization is true as a generalization. 

* Incidentally, the A.F, of L. serves as an international for the affiliated local and 
federal labor unions, numbering, in 1943, as has been stated, 1,614, with approximately 
260,000 members. 

' * This is particularly true of the affiliated internationals as over against state federations 
ai^d city centrals. In its struggle with the C.I.O., however, the Executive Council has 
be^n given additional powers in dealing with affiliated organizations (Rule 2 adopted in 
Mhy, 1936, and approved by the Tampa Convention). In recent years the president and 
the Executive Council have at times sought to prevent the expression of opposition to 
A.i'\ of L. policies and measures. For example, along with a dozen or more affiliated 



TRADE-UNION STRUCTURE. GOVERNMENT 


309 


ment their work and eflForts in a variety of ways and to strengthen and 
lead the organized-labor movement. It functions in many ways, only 
the more important of which can be noted in this summary presentation. 

One of the functions of the A.F. of L. is to protect, mend, and extend 
labor organization. Not only has it established industrial departments 
to iron out jurisdiction disputes, among other things; it itself takes 
up disputes among member organizations and in conference or by 
decision disposes of them to the best of its ability. In this connection 
it has accomplished not a little, though the problem has been solved 
only to a limited extent. In granting charters it safeguards more or 
less^ the jurisdiction rights of affiliated organizations and in this and 
other ways protects against dual unions. It is not too much to say that 
protection against dual unionism is one of the most important services 
rendered by the Federation. It also does something to remove weakness 
and waste by amalgamating unions, and to improve the organization of 
labor by the establishment of city centrals and other institutions already 
described. Finally, it cooperates with the affiliated internationals and 
supplements the work done by their organizers in organizing the non- 
union workers. In 1941 it spent over $1,000,000 for organizing purposes. 

internationals, several state federations of labor, and many city centrals, the Cascade 
County Trades and Labor Assembly of Great Falls, Mont., resolved against any amend- 
ment of the Wagner Act. After consideration of the matter by the Council, President 
Green wrote the secretary and described the action as “traitorous.** The resolution was 
said to be “in contradiction to action already taken by the highest authority within the 
American Federation. Central bodies chartered by the American Federation of Labor 
are required by the laws of the Federation to cooperate with the American Federation of 
Labor and to carry out the policies formulated by conventions of the American Federation 
of Labor.** He added, “The American Federation of Labor cannot tolerate action on the 
part of a central body which attempts to set aside and contradict policies formulated and 
adopted by conventions of the American Federation of Labor,** and threatened to take 
disciplinary action unless the resolution was rescinded. 

Following a letter “from A.F. of L.** to President Gramling of the Georgia State 
Federation of Labor, a delegate of Typographical Local No. 48 was at first denied a seat as a 
delegate unless he repudiated his official connection with the Georgia branch of Labor’s 
Non-partisan League. Later an effort was made to require the taking of a special oath. 
Typographical Journal, June, 1939, pp. 643-645. 

^ The granting of charters to internationals with overlapping jurisdiction claims has 
occurred. Some years ago, disregarding craft rights, a IDO per cent charter was granted 
the “ Martin faction ’* of the Auto Workers. This was objected to by two craft organizations. 
Among the older cases in which overlappping charters were granted is that of the Brewery 
Workers and the Teamsters. Some years ago the Brewery Workers were ordered to sur- 
render their teamster and chauffeur members. This they refused to do and secured an 
injunction against the enforcement of the Federation decision. The lower court held that 
the Brewery Workers had been granted an inclusive charter and to deprive them of any 
of their charter rights would be to infringe upon a property right, but this decision 
was reversed. In 1941 the Brewery Workers were suspended from the Federation. 
The decades-old dispute continues, with the Teamsters inside and the Brewery Workers 
outside the A.F. of L. 
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It had nearly 200 regular salaried and about 1,900 volunteer organizers.^ 
The corresponding outlay in 1943 was $1,270,348.88, of which $605,802.52 
was incurred in the formation and assistance of locals of internationals 
and central bodies, the remainder in organizing and servicing directly 
affiliated trade and federal labor unions. The number of paid organizers 
was 178, of volunteer 1,956. These organizers have been operative in the 
districts into which the country is divided for organizing purposes. At dif- 
ferent times special attention has been devoted to certain groups — migra- 
tory workers, women workers, the steelworkers, the Negro, and, more 
recently, the textile workers of the South, the auto and rubber workers in 
the Middle West, the loggers and lumbermen of the Northwest, and ship- 
building, aircraft, and other war industries. On occasion a special general 
organizing campaign has been instituted, as when an effort was made several 
years ago to mobilize the efforts of organized labor under the leadership 
of the Union-Label Trades Department. Until 1938,^ organizing work 
was in the hands of the president and the Executive Council. Then, 
an Organizing Department, with a director, was created, and organizing 
activities centered in it. 

In addition to the above functions and activities, the “booming” 
of the union label is expected to stabilize organization and to add to the 
eflfectiveness of collective bargaining between unions and employers. 
Since 1909, the label efforts of the Federation have been coordinated 
through the Label Department. This brings together fifty-six — formerly 
more than sixty — internationals making use of labels, buttons, or shop 
cards approved by the Federation. Under the Department are local 
label leagues in 256 cities, including 10 in Canada. In addition, nearly 
every city central has a label committee. Through their publications 
and propaganda, these bodies seek to create a demand for union goods 
and services, but this effort has been rather ineffective.^ 

Another function of the Federation is to support affiliated organiza- 
tions involved in industrial disputes. This it does not so much through 
the levy of an assessment upon its membership to finance benefits, 
which is within its power to do, as by making appeals for voluntary 
contributions. 

Still another service consists of its publications, such as the American 
FederaiionisU The Weekly News Letter^ a Monthly Survey of Businessy and 

^ Proceedings, 1941, pp. S9, 43. This represented a tremendous increase over 1929, 
when there were only thirty salaried organizers and about $125,000 was spent. The 
increase, of course, reflects increased trade-union activity after 1933 and A.F. of L'.-C.I.O. 
rivalry. 

2 See Proceedings, 1938, p. 80. The Federation also levied an assessment of 1 cent per 
month per member on affiliated organizations. This assessment was later abolished and 
the per capita tax increased from 1 cent to 2 cents. In 1941 the tax was reduced to 1.5 cents 
on all dues-paying members up to 300,000, 1 cent on those over 300,000. 

^ For an account of the Label Department, see A. T. Helbing, The Departments of the 
American Federation of Labor, Chap. 4. See also L. Lorwin, op. dt., pp. 367--374. 
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its propaganda pamphlets. The news, literature, and findings thus 
published are widely reprinted or quoted in labor papers, and assist in 
building up and maintaining morale as well as in molding union opinion 
and shaping union policy. 

Omitting reference to the Legal Department^ and other branches 
of its activities, we must emphasize the fact that the Federation is a 
policy-forming body and an instrument for securing desirable legislation. 
Inasmuch as the Federation’s policies relative to union structure, wages, 
and other matters are noted elsewhere, its position with reference to the 
method of legislative enactment and types of labor legislation regarded 
as desirable alone need to be indicated here. 

The Federation’s philosophy, though influenced in its early history 
by critical socialists, ^ has for many years been individualistic, in the 
sense of limiting the scope of collectivism largely to the control of jobs, 
rather than socialistic. This philosophic characteristic has caused the 
Federation to stand in contrast to most of the central labor organizations 
in Europe. Of course, its individualism, like that of any rather con- 
servative labor organization, has been modified to the extent necessary 
for group action. The group action on which emphasis has been placed 
has been that on the industrial field. In other words, the A.F. of L. 
has emphasized collective bargaining as against all other methods, even 
though a substantial change in the direction of securing state aid occurred 
under the New Deal. Political action and legislative enactment have 
been recognized as necessary, but of secondary importance. This long- 
time attitude toward political action and legislation is accounted for 
in part by the individualistic philosophy that dominates the Federation, 
in part by the extraordinary difficulty involved in securing, maintaining, 
and enforcing labor legislation in the United States. If control is to be 
exercised through legislation, it is necessary to push bills through Con- 
gress and forty-eight legislatures, which are usually dominated by the 
business and agricultural interests, then to defend the laws enacted in 
the courts when their validity is attacked under written constitutions 
on the ground that they, say, take property without due process of law, 
and, finally, in so far as the laws are not nullified or emasculated, to 
seek to have them adequately enforced in a country in which government 
has been notoriously weak in its administration. 

But, however the fact is to be explained, the A.F. of L. has been 
conservative in its attitude toward labor legislation as compared to labor 
organizations in most countries, to the groups known as the “intelli- 

^ The Legal Department, maintained for several years, published valuable Legal 
Information Bulletins. This work was dropped during the depression. More recently the 
Federation has maintained a legal staff to draft bills and to serve as counsel in cases involv- 
ing alleged violation of Sec. 7(a) of the NIRA and of the National Labor Relations Act. 

2 The contribution of socialist ideology to the economic creed of job-conscious “busi- 
ness’* unionism is discussed suvra^ pp. 56-59. 
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gentsla,” and even to no small number of its aflSliated organizations.^ 
Interested primarily in organization and collective bargaining, it has for 
more than forty years emphasized above all else that kind of legislation 
which would remove the shackles from labor, and, negatively, it has 
strongly opposed any legislation that would plaee new fetters upon its 
work on the industrial front. It has stood for freedom of assembly and 
of speech and publication; for the right to organize and against the 
“yellow-dog’’ contract and therefore for Sec. 7(a) and for the National 
Labor Relations Act — as a whole — but not for a part of its interpretation 
and its administration at ‘the hands of the National Labor Relations 
Board; for the right to strike and against antipicketing and compulsory 
investigation laws such as have obtained in Canada, and compulsory- 
arbitration acts, such as that enacted in Kansas in 1920; for the right to 
boycott and against antiboycott legislation; for injunction limitation 
laws and against government by injunction, but for cease and desist 
orders in the enforcement of National Labor Relations Board decisions; 
against state police systems and suability laws. All of this is done 
in the interest of freedom “to aspire and to fight” and of collective 
bargaining. 

The Federation has been less Immediately interested in other types 
of labor legislation. It has, however, been actively concerned with laws 
to improve the conditions of workers where these conditions are quite 
dependent upon the law, as in the case of seamen, and with laws to meet 
certain important problems beyond the capacity of the unions to cope 
with directly. Examples are found in child-labor laws and in workmen’s 
compensation legislation, where, from the beginning in the one case and 
from an early time in the other, the Federation took advanced ground. 
Other examples are found in public education for the masses, which 
has always been stressed, and in restrictive immigration legislation. 
Bills providing shorter hours for women have been supported, although 
at first with some hesitation; the legal minimum wage was not officially 
endorsed at all previous to the NIRA. Under the New Deal, however, 
the Federation stood for fixing maximum hours as well as minimum wages. 
It also, in ‘‘the deep depression,” urged the adoption of the Black 
thirty-hour-week bill and similar measures. In the field of social 
insurance, except in the case of workmen’s compensation for industrial 
injuries, the Federation was slow to move. Only some twenty years 
ago did it come to espouse the cause of noncontributory old-age pensions. 
It was really sharply divided on the question of compulsory sickness 
insurance, which has occupied a prominent place in the legislative pro- 
gram of most labor movements, and in the early 1920’s disposed of the 

^ For a standard discussion of the matters here dealt with, see Mollie Ray Carroll, Labor 
and Politics, See also American Federation of Labor Reconstruction Program (1919), in 
David J. Saposs, Readings in Trade Unionism, Part VIII, and Labor, Its Grievances, Protests 
and Demands (1919). 



TKADK-UJS[1UJN STHUCrUBE, GOVERNMENT 


813 


subject, for the time being, in a manner designed to remove it from the 
floor of the conventions. Some years ago, however, it began to call 
attention to the need for such legislation to round out the social security 
program.^ In its program to meet the problem of unemployment, as 
reformulated at different times, government insurance found no positive 
place until 193^, but since then the Federation has supported the unem- 
ployment-insurance movement. 2 The Federation has opposed an 
independent labor party, claiming its nonpartisan policy to be superior 
and fearing that the attempt to establish and maintain such a party 
would lead to dissension and interfere with efforts on the industrial 
field. 

As has been implied, the Federation’s policies relate to many things 
in addition to politics and labor legislation. One of these has been 
production problems. Some thirty years ago, it was stout in its opposi- 
tion to ‘‘scientific management,” which, among other things, was regarded 
as a speeding device, but it stood for “science in management,” which 
would eliminate waste and improve management in handling personnel 
and production problems. For more than fifteen years, it has taken 
positive ground in favor of cooperation in solving production problems 
when efficiency plans have not been merely for the profit of the employer. 
It has also warmly espoused the cause of union-management cooperation, 
best known in the case of the Baltimore and Ohio Railroad shops. 

These brief observations arc designed to describe the A.F. of L. and 
to give some idea of how it functions in the American labor movement. 
One of its main functions has been and is to form policies and to try to 
induce their acceptance. In this connection it has been and is a positive 
influence. To an extent it has led the American labor movement. And 
it has been and is interested in leading it along certain paths and in 
checking any tendency to travel others. One example of this is found 
in the strong opposition the Federation has shown to any communistic 
developments. In every situation its policy has been and is to be “safe 
and sane.” 


The Congress of Industrial Organizations 

How the Committee for Industrial Organization came into existence 
in 1935 has been explained.^ The eight cooperating internationals then 

1 See vol. II, pp. 323, 340-341. In 1939, the Executive Council (Reporty pp. 162-164) 
recommended that provision should be made for compensation in the case of disabling 
sickness, and, in general, for the Federal health pro^anti submitted by the Inter-depart- 
mental Committee in 1937 and incorporated in the Wagner bill (S. 1620). However, 
the Executive Council made it clear that, in its opinion, the legislation must be federal and 
that the service should be financed otherwise than by a payroll tax. The Council’s recom- 
mendations were approved by the convention, 

2 im., pp. 142, 146. 

• Supra, pp. 201-222. 
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had a membership of approximately 1,000,000. By October, 1937, as a 
result of the transfer of allegiance by several other internationals from the 
A.F. of L. to it, and its successful organizational efforts, the Committee 
claimed to have represented 3,718,000 workers.^ A year later, October, 
1938, the corresponding figure was 4,037,877, ^ and by the autumn of 194£ 
it was 5,000,000. At the time of the First Constitutional Convention 
in November, 1938, John L. Lewis reported that attached to the C.I.O. 
were 42 internationals, 675 directly chartered local industrial unions, 2S 
state industrial councils, and 164 district, county, and city industrial 
councils. Save for the International Ladies’ Garment Workers, which 
decided not to join a formally organized rival of the A.F. of L.,^ these 
were the organizations represented in the convention^ which, preserving 
the letters C.I.O. , adopted a constitution and gave the Congress of 
Industrial Organizations its present organization and government. In 
October, 1943, affiliated to the Congress were 40 nationals, internationals, 
and organizing committees, 368 directly chartered local unions, 35 state 
industrial councils, and 228 district and local industrial councils. The 
Congress may be presented in diagrammatic form as follows : 



Chart B. — The Congress of Industrial Organizations. 


^ Congress of Industrial Organizations, Proceedings of the First Constitutional Conven- 
tioUf p. 36. 

* IHd. 

* The International Ladies* Garment Workers* Union has since become a member of the 
A. F. of L. 

* Held in Pittsburgh, where the A.F. of L. had been organized fifty-seven years pre- 
viously. 
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The Congress is new and still in the organizing stage. The councils 
created by it have not taken set form and do not have such definite 
relationships as are found in the A.F. of L. Almost everything is elastic; 
industrial union councils are to be organized ‘‘as may be deemed advisable 
by the Executive Board and shall be composed of the locals of national 
unions, international unions and organizing committees, and local indus- 
trial unions and local industrial union councils within the territorial 
limits of such council.” As in the case of the A.F. of L., internationals 
are “to direct their locals to aflSliate with proper industrial union coun- 
cils.” “The Executive Board shall issue rules governing the conduct, 
activities, and affairs of industrial union councils.”^ Roughly, the 
organizations under the Congress function as do the several types of 
organizations aflBliated to the A.F. of L. One outstanding difference 
between the diagrams of the two federations, it will be noted, is the 
absence of departments in the case of the C.I.O. Departments, as has 
been explained, were established by the A.F. of L. more than a generation 
ago to meet special problems, these for the most part developing out 
of the craft form of organization. 

Similar to that of the A.F. of L., the government of the C.I.O. is vested 
in the annual convention, an executive board, and certain administrative 
officers, including the president, nine vice-presidents, ^ and a secretary. 

Representation in the convention, which is to be held annually in 
October or November, corresponds roughly to the A.F. of L. pattern 
explained above. Each international and each organizing committee, 
such as the P.W.O.C., is entitled to from two to ten delegates according 
to its membership,^ and each local industrial union and each industrial 
union council to one delegate. On roll call each international and each 
organizing committee is entitled to one vote for each member, industrial 
local unions and industrial councils to one vote each. This means, of 
course, that voting power is somewhat more highly centralized in C.I.O. 
internationals and organizing committees than it is in the A.F. of L. 
internationals.^ 

1 Constitidion, Art. Ill, Sec. 4. It should be noted that the Executive Board is author- 
ized (Art. VI, Sec. 2) to “establish bureaus and departments and [to] create such committees 
as may be necessary to the affairs of the organization.” 

2 When first organized, the C.I.O. had two vice-presidents — Philip Murray and Sidney 
Hillman. At the 1939 convention, however, the number of vice-presidents was increased 
to six, in 1942 to nine. 

^ Up to 5,000 members, 2 delegates; 5,000 to 10,000 members, 3 delegates; 10,000 to 
25,000 members, 4 delegates; 25,000 to 50,000 members, 5 delegates; 50,000 to 75,000 mem- 
bers, 6 delegates; 75,000 to 100,000 members, 7 delegates; 100,000 to 150,000 members, 
8 delegates; 150,000 to 200,000 members, 9 delegates; over 200,000 members, 10 delegates. 
It is to be noted, however, that “members,” not the average upon which per capita taxes 
have been paid during the year, serve as the basis of representation. Constitviion^ Art. VII, 
Secs. 5 and 6. 

* C/. suprUf pp. 253-257. 
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The president of the Congress in advance of the convention appoints 
appropriate committees, but these are subject to approval by the con- 
vention. “All resolutions, appeals, and constitutional amendments to 
be considered by the convention shall be sent not less than ten days prior 
to the opening date of the convention to the Secretary, who shall sort 
and distribute them among the chairmen of appropriate committees,”^ 
which committees shall then proceed to consider them.^ 

While the Executive Council of the A. F. of L. consists of the president, 
the secretary-treasurer, and thirteen vice-presidents elected by the dele- 
gates in convention, the Executive Board of the C.I.O. formerly consisted of 
a variable number, for each international and organizing committee nomi- 
nated one member to serve on it. In the case of the Executive Council, 
each of the fifteen members had one vote. In the case of the Congress 
on the other hand, until 1942 each member of the Board was entitled to 
as many votes as his organization had members.^ On any stoutly con- 
tested issue, therefore, the large internationals, such as the Miners, the 
Steel Workers, the Automobile Workers, and the Amalgamated Clothing 
Workers, could exercise much power in the Board as well as in the annual 
convention. At present, however, the Executive Committee is like that 
of the A. F. of L. except that it has only eleven members, the president, 
the secretary-treasurer and the nine vice-presidents. As in the case of 
the Executive Council, the Executive Committee is vested with extensive 
powers, for not only does it have power to make decisions and determine 
policies between conventions, but it also has “power to adopt such rules, 
not inconsistent with the Constitution, as it may deem necessary to carry 
out its duties and powers.”^ Yet, in certain respects, explained no doubt 
by its recent establishment, its powers do not extend so far as those of the 
Executive Council and the A.F. of L. convention. For example, in 
connection with disputes between aflSliated organizations it has power 
only to recommend settlements and to report to the convention.^ 

Of course in the usual situation strong leaders have the largest hand 
in determining the policies of a labor organization. Because of their 
resourcefulness, courage, and ability, former President Lewis,® President 
Murray, Sidney Hillman, and others have played an unusually large role 
in determining what the C.I.O. should be and do. 

1 Constitution, Art. VII, Sec. 13. 

2 Ibid., Sec. 14. 

* The six vice-presidents had no vote, and the president had a vote only in the case of a tie. 

* ConsUtviion, Art. VI, Sec. 12. 

® “ Any dispute between two or more affiliates may be submitted to the Executive 
Board which shall make such recommendations to the parties in dispute as it shall deem 
advisable and report to the convention.^* Constitution, Art. VI, Sec. 6. 

® In 1942, the United Mine Workers, “John Lewis’s organization,” withdrew, from the 
C.I.O. and is now one of more than forty nationals and internationals unaffiliated with the 
A. F. of L. or the CJ.O. 
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In order to carry on its work vigorously, the C.I.O. levies much 
heavier taxes than does the A,F. of L. American Federation of Labor 
internationals pay a per capita tax of 1.5 cents a month on all dues-paying 
members up to 300,000, and 1 cent a month on those over 300,000, while 
the C.I.O. per capita tax is 5 cents a month. In the case of directly 
aflSliated industrial unions the per capita tax is 50 cents a month, the 
A.F. of L. levy 35.5 cents a month. And, as against the $10 a year levied 
upon each A.F. of L. state federation and city central, the C.I.O. levies 
$25 upon each of its corresponding bodies.^ 

These heavy per capita taxes levied by the C.I.O. were rather strongly 
protested in the organizing convention of 1938. In view of the low dues- 
paying capacity of their members, it was asserted that many of the 
affiliated organizations would face difficult problems because of revenues 
inadequate to meet their needs. On the other hand, it was argued that 
any such financial difficulty could be met by exonerations at the hands 
of the Executive Board. The fact is that some of the internationals have 
at times paid per capita taxes to the central organization either at a 
reduced rate or on a mere fraction of their dues-paying membership. 
Only in one way or the other are the deviations between j)ayments made 
to certain internationals and to the Congress to be explained. Evidently 
the taxes were, until recently, heavier than could well be borne when the 
rank and file were working only part time in many of the industries. 

The C.I.O. is a young organization and, as has been said, is, in the 
absence of any amalgamation with the A.F. of L. in the near future, still 
in the making. In the longer run, it will no doubt function in as many 
ways as has the A.F. of L., but with a somewhat different emphasis, for 
it has a different strategy, a somewhat broader interest, and, in part, 
different policies. 

Its organizing and strike activities have been discussed in an earlier 
chapter.^ Here it need only be repeated that in the one connection it 
has been both vigorous and successful, while in the other it has been 
militant and resourceful. 

Some of the policies of the C.I.O., particularly those pertaining to 
the political sphere of action, contrast to an extent with those of the 
A.F. of L. But basically the functional character of the two organiza- 
tions is much the same. This is true with reference to the matters of 
wages and hours; the wage theory and economic assumptions of 
the C.I.O. are in substance those of the A.F. of L., and its 
objectives with reference to the here-and-now situation are much 
the same.^ Likewise policies are much the same with reference to 

^ Constitution, Art. VIII, Secs. 1—5. 

2 Chap. V. 

* Within the C.I.O. membership as a whole, it might be said that'the wage policy looks 
less toward differentials — more toward a leveling up of the scale for the entire membership 
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eligibility of nonunion workers for employment. The C.I.O. has, it is 
true, had to accept many agreements covering only its own members, not 
covering the entire working personnel in the bargaining unit or excluding 
nonmembers from employment. But this acceptance is explained for 
the most part by necessity.^ As the initial organizing stages passed, 
as collective bargaining and contractual relations were accepted by 
employers to a greater extent, and gains were not so likely to be jeopard- 
ized by insistence upon the closed or union shop — the C.I.O. unions 
began to press for it. As it has been necessary to say many times in the 
preceding pages, the one outstanding difference between the two federa- 
tions on the economic front is that the C.I.O. most frequently stands for 
the industrial form of organization in order that it may include the 
semiskilled and unskilled, while the A.F. of L. has usually been organized 
along craft lines, since its original foundation was based upon the notion 
that the “natural’’ unit of organization is one of workers in a particular 
craft, with the consequent predominant position of strong craft inter- 
nationals with restricted interests.^ On the economic front, the chief 
difference between the two organizations relates to the range of classes 
of workers and to the persons whose interests arc to be defended and 
furthered through organization and collective bargaining. 

The C.I.O. has represented a segment of labor whose interests nec- 
essarily have involved greater resort to the political instrumentality than 
have those of the A.F. of L. constituency; and the leadership, accordingly, 
has been more politically minded and more aggressive upon the political 
front. Several specific factors, some of them historical in character, 
account for the Congress’s emphasis upon legislation. Trends in Ameri- 
can industrial life have made the Federation’s predominant emphasis 
upon job control applicable to the needs of a decreasing proportion of the 

— than does the wage policy of the A.F. of L. But this is a consequence chiefly of the fact 
that the C.I.O. is composed largely of industrial unions, the memberships of which are 
doing the same or more nearly the same kind of work than are different groups of craftsmen, 
whereas the Federation has to a greater extent been composed of craft unions, each pushing 
vigorously for higher earnings for its own members. Differences in the success of the 
various craft groups have resulted in a more highly differentiated wage structure within 
the membership of the A.F. of L. 

^ The acceptance of the preferential shop by the Amalgamated Clothing Workers is a 
widely known fact, but in part this acceptance was necessary in different markets in order 
to obtain control of contractual relations; in other words it is explained by the same fact 
that explains acceptance by the newer C.I.O. unions of agreements covering only their own 
members. 

* It may be remarked in passing that on the whole there has appeared to be more willing- 
ness among C.I.O. aflSliates to engage in labor-management cooperation to eliminate wastes 
and solve technical problems of industry than has been evidenced by the aflfiliates of the 
A.F. of L. In part differences in this regard are to be explained more by circumstance than 
by policy, but nevertheless some of the leaders of the C.I.O. have manifested a keenly 
intelligent appreciation of the need, once organization has been effected, of making the 
union a cooperative agent in solving plant problems. 
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nation’s labor supply, and criticism of the lethargy of the Federation in 
seeking needed legislation — in some cases of its opposition to legislation 
on the ground that it would cause workers to look less frequently to the 
trade unions for their economic salvation — was one of the factors in the 
background of general dissatisfaction and dissent which focused in 1935 
upon the essential issue of industrial organization in many of the unor- 
ganized segments of industry. Several of the leaders of the C.I.O. — 
John L. Lewis, Sidney Hillman, and others — had for years experienced 
•the difficulties of competition with nonunion areas, and accordingly 
had had impressed upon them the need for a modicum of state control 
in order to prevent undermining of standards.^ Their organizations 
had needed legislative support in GuflFey Acts and industrial codes, as 
well as in injunction-limitation and anti-‘‘ yellow-dog ’’-contract legisla- 
tion, and statutes establishing the workers’ right to organize without 
interference, restraint, or coercion on the part of employers or their 
agents. It is likely, also, that the majority of C.I.O. leaders, many 
of whom did not receive their trade-union education in the ideological 
school of Gompers, were intuitively more favorably disposed toward a 
broad political program. Moreover, industrial unionists have fewer 
economic-front interests the trade-union control of which is likely to be 
jeopardized when the state does things for the workers, instead of merely 
giving them a free hand to organize and bargain collectively, than have 
craft unionists. 

To an extent the diflferences between the C.I.O. and the A.F. of L. 
in the matters of political action and legislative programs have been 
differences in kind, but for the most part they have been differences in 
degree. Some of the C.I.O. leaders had for years been keenly interested 
in a broad social security program; on the other hand, with the exception 
of its support of workmen’s compensation legislation, the Federation 
looked with no little fear upon the introduction of a social security 
program comparable in scope to the system that England had evolved 
by the end of the First World War period. It was, indeed, not until 
193^2 i^jiat the Federation finally endorsed state unemployment insurance. 
Federation endorsement of organized medical care and sickness benefits 
took place only shortly before the present rift in the American labor 
movement. While during the second half of the 1930’s both organiza- 
tions supported — with, of course, proposals for modification and improve- 
ment — the Social Security system established in 1935, C.I.O. interest in 
broadening and liberalizing the Act for a time was greater, and support of 
these ends more vigorous, than those of the Federation.® More recently, 

^ This aspect of C.I.O. development is discussed in more detail supra, pp. 233-234. 

® American Federation of Labor, Proceedings, 1932, pp. 335-336, 360. 

® Some of the liberalizations introduced by the 1939 amendments [Public no. 379, 76th 
Congress, 1st Session, Chap. 666 (H. R. 6635), Aug. 10, 1939] were in accordance with 
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however, the two organizations have had no differences concerning social 
security legislation. Likewise the C.I.O. has fought more aggressively 
for extensive plans of government work and employment than has its rival. 
In the matter of federal wages and hours legislation, also, the attitudes of 
the two organizations have differed somewhat. While the Congress had 
desired more extensive regulation, higher wage minima, and lower hours 
maxima than the Administration regarded as appropriate when the Fair 
Labor Standards Act of 1938^ was enacted, it has on the whole warmly 
supported the New Deal wages and hours program. The opinions of A.F. of 
L. spokesmen differed somewhat, but on the whole, in contrast to the 
Congress, the Federation gave evidence of fear of injury to its affiliated 
organizations and their wages and hours standards, and supported — but 
none too strongly — the proposed legislation only after certain revisions 
had been made. 


recommendations made by the C.I.O., and some of its leaders have in fact become well 
versed in different aspects of the subject of social security and have been able to assist 
Congress in working toward amendment and improvement of the Act. 

^ Public no. 718, 75th Congress, 3d Session, Chap. 676 (S. 2475), June 25, 1938. 



Chapter VII 

TRADE-UNION INSTITUTIONALISM 

By trade-union Institutionalism is meant the broad welfare, recrea- 
tional, and educational activities of trade unions, the variety of benefit 
features provided for their members, and the business institutions they 
have established for profit or other purposes. The term ‘‘institu- 
tionalism” itself is, of course, merely a convenient catchall, employed 
to designate those union activities other than collective bargaining and 
political effort. The line of demarcation between these types of activities 
is, however, not always clear. For example, benefits may be instituted 
to increase loyalty and to strengthen the morale of the members during 
strikes, and the educational program may be closely linked with political 
activity. 

Trade-union institutionalism as it now exists is the result of the 
growth and decay of a wide variety of influences, the importance of which 
has differed among different unions and at different periods of union 
history. Acting independently, trade-union locals have, for example, 
established producers’ cooperatives following lost strikes, and inter- 
nationals have established benefit funds. The particular institution 
may, on the other hand, represent the participation of the union in a 
nationwide movement, as did the establishment of producers’ cooperatives 
in the 1880’s and of labor banks in the 1920’s. An examination of the 
objectives of trade unions in establishing these various institutions, as 
might be expected, reveals numerous purposes and aims. If any gen- 
eralization as to objective is possible, it is that these institutions are a 
part of the effort of unions to provide greater security for their members, 
to further their welfare, and to make them more loyal to and dependent 
upon the union. 

Trade unions are frequently social as well as business organizations, 
although the social phase of union activity is less important than it was a 
generation or two generations ago, when the local was often the center 
of the social life of the worker and to an extent of that of his family. 
Even now, in spite of the opportunities presented by motion pictures, 
reading rooms, social settlements, public parks, and outings made 
possible by cheap transportation or by automobile, many unions have 
open meetings, dances, card parties, picnics, suppers, and the like. Not 
infrequently there are auxiliary organizations for the wives. Gym- 
Taasiums and bowling alleys are sometimes made available, and, now and 

3*1 
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then, as in the case of the Ladies’ Garment Workers in New York, 
camps or other vacation centers are provided.^ The fullest development 
of social activities is found, of course, where labor temples have been 
built, as they have been in forty-eight or more cities.^ Although some 
of these, as their chief or exclusive function, house union offices and 
provide halls for union meetings, others are also important centers of 
social activity. 

One of the most important activities of all unions is that of obtaining 
favorable publicity and of providing information to their members as 
well as to the public. Trade unionists have frequently charged that the 
public press is largely under the control of big advertisers, whose anti- 
union bias prevents the workers and the public from obtaining accurate 
information about the labor movement. This bias is particularly strong 
in times of industrial dispute, when the outcome of the struggle depends 
so much upon the attitude of the public and the morale of the rank and 
file,® and it constitutes one of the chief reasons why so many of the inter- 
nationals and some of the city centrals publish their own journals or 
papers. In addition to these publications, reports of conventions, weekly 
news letters, and propaganda pamphlets on various subjects are pub- 
lished, sometimes in tremendous quantities. This literature serves the 
purpose of educating the trade-union members themselves as well as of 
giving favorable publicity to the trade-union cause. The need for 
educational literature is particularly great during organizing campaigns, 
such as those of 1933-1934 and 1936-1937, which bring into the unions 
many thousands of new members who are unfamiliar with the purposes 
and policies of trade unions. 

Workers’ Education 

Workers’ education, as the term is commonly used, does not mean 
vocational or trade education ; rather it refers to training given to workers, 
as workers, in a broad range of subjects, ranging from courses on trade- 
union tactics and institutions, psychology, and economics to art and 
literature. The scope and aim, however, vary considerably among 

1 A description of some of the more important recreational activities of trade unions may 
be found in “Beneficial Activities of American Trade Unions,” U. S. Bureau of Labor 
Statistics, Bulletin 465, pp. 85—114. The activities of the International Ladies’ Garment 
Workers’ Union are described in Grotdng Up, a book prepared by the Educational Depart- 
ment of this union in 1938. 

2 The U. S. Bureau of Labor Statistics in 1928 (ibid., pp. 104-108) reported on forty- 
eight labor temples. Ordinarily these had been financed by subscriptions to stock made 
by the locals concerned. The forty-eight temples represented an investment of $3,793,273. 

* As one example, the great steel strike of 1919 may be cited. Selig Perlman believes 
that one of the chief causes of the loss of that strike was the failure of the unions to provide 
suflBcient prolabor propaganda to offset the antiunion press of the employers, A History 
of Trade Unionism in the United States (1922), p. 293. 
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different countries and according to the period and the union carrying 
on the work. The activity may be directed primarily to supplying the 
workers with the same sort of education as is received by those who 
remain longer in school; it may be used in an effort to prepare workers 
for the advent of, and for life in, a better social order; it may attempt 
chiefly to strengthen the trade unions’ bargaining power^ by increasing 
loyalty and stimulating interest of members in union affairs, by encourag- 
ing them to take an active interest in labor legislation, and by giving the 
leaders knowledge of the type that will be helpful in organizing and 
bargaining. 

In Great Britain workers’ education, development of which began in 
the nineteenth century, became a national movement with the formation 
of the Workers’ Educational Association in 1903. This Association was 
formed by the university extension movement, the cooperatives, and the 
trade-union movement, all of which had already been engaged in workers’ 
education. All these groups have continued to participate in the work 
of the Association, although there has been a tendency for trade-union 
control to increase relative to that of the other groups. ^ In the years 
following the foundation of the Association, workers’ residential colleges, 
summer schools, tutorial classes,* as well as shorter courses, correspond- 
ence courses, and scholarships for workers to attend the regular universi- 
ties were established.^ 

Workers’ Education in England. — Although the desire to strengthen 
unionism has always been present, the main objective of workers’ educa- 
tion in Britain has been to provide for workers the courses others, more 
fortunate than they, have had in school.^ There has not, however, been 

1 See E. E. Cummins, “Workers’ Education in the United States,” Social Forces, vol. 14 
(1936), pp. 601-604. 

2 The grants-in-aid provided by the government have not meant governmental control; 
in Great Britain and the Scandinavian countries government aid is given to voluntary 
agencies with little or no exercise of control accompanying the grants [Eleanor G. Coit, 
“Workers* Education and Government Support,” Journal of Adult Education, vol. 8 
(1936), pp. 263-266]. Among the material on workers* education in Great Britain, refer- 
ence may be made to T. W. Price, The Story of the Workers* Educational Association from 
1903 to 1924 (1924); J. J. Senturia, “The Trades Union Congress and Workers’ Education,” 
American Economic Review, vol. 20 (1930), pp. 673—684; Paul Blanshard, An Outline of the 
British Labour Movement (1923), Chap. 12; John H. Nicholson, “Workers* Education in 
Great Britain,” International Labour Review, vol. 29 (1934), pp. 656-674; “Workers Educa- 
tion in Great Britain,” American Federationist, vol. 37 (1930), pp. 982-985; Barbara Woot- 
ton, “Reflections on the Present State of the British Workers* Educational Association,” 
Workers* Education, vol. 13, no. 4 (October, 1936), pp. 21-23. 

8 The tutorial classes devote three years, of twenty-four lectures each, to one subject, the 
members doing outside studying and writing papers in connection with the courses. 

* Relatively few workers apply for these scholarships, however. 

® The lack of emphasis on training to increase the power of the unions, compared with 
the emphasis in the United States, may be explained by the fact that, on the whole, British 
workers have been more class conscious and that trade unions have been more or less 
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agreement within the workers’ education movement as to the desirability 
of stressing this general education; indeed, it was disagreement on this 
question of emphasis that split the education movement. One group, 
desiring workers’ education to be dilBferent in content and aim from that 
for other classes — to be used to prepare for a different economic and 
social order — split with the Workers’ Educational Association and formed 
the Plebs League and, after the World War I, the National Council of 
Labour Colleges.^ The National Council demanded that the working 
class should have complete control of workers’ education, that the work 
be financed by trade unions, independent of capitalist and government 
support and control, and that more emphasis should be placed on theoreti- 
cal Marxian economics. These two groups are both represented in the 
Trades Union Congress, and the persistence of the quarrel between them 
has greatly hampered the workers’ education movement.^ 

After the War the Workers’ Educational Association, with the aid of 
government grants-in-aid for its classes, was able to expand its activities, 
while the National Council of Labour Colleges, which refused to seek 
financial aid from the government or cooperation with the universities, 
experienced financial difficulties, with the result that its residential 
college in London was closed in 1929 and its other classes were hampered.® 
During the postwar period the trade-union interest in workers’ education 
has been more active. In some cases the unions have conducted their 
own correspondence courses and have, through the Workers’ Educational 
Trade Union Committee, in turn working through the Workers’ Educa- 

accepted. No doubt the limitations of the public free school system in Britain enter into 
the explanation. 

^ The Plebs League was formed after a spectacular strike in 1909 of the students of 
Ruskin College for workers against the alleged tendency of the College to become less of a 
workers* institution and more like other “bourgeois” institutions. The National Council 
of Labour Colleges was formed in 1921. 

2 Because of the quarrel, the educational work of the Congress has been very limited. 
In the United States, the interest in workers* education as a means to change the social and 
economic order has been almost entirely outside the trade-union movement, whereas in 
Great Britain the fight has been within the trade-union movement. It should be pointed 
out that the interest in a general education for workers on the part of many of the supporters 
of the Workers* Educational Association is explained by a feeling that such an education is 
necessary for an evolution to a different social and economic order. See J. J. Senturia, op» 
cit.f p. 683. 

8 See Labour Monthly^ vol. 18 (1936), p. 209, where T. D. Smith, a member of the first 
executive council of the National Council of Labour Colleges says that “little is done apart 
from mild W.E.A. classes.** Besides the direct effect of the financial difficulties on the 
classes of the National Council, the closing of the school decreased the supply of teachers. 
Unlike the Workers* Educational Association, many of whose teachers are university people, 
the National Council of Laboiu* Colleges classes have been taught by workers, many of them 
drawn from the London school. See J. J. Senturia, op. cit.y p. 682, where he also points out 
that the quality of teaching in National Council of Labour Colleges classes has been poorer 
than that of the Workers* Educational Association. 
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tional Association, set up week-end schools and one-year and three-year 
courses, paid fees of members for the correspondence courses of Ruskin 
College, and provided scholarships to the residential and summer schools. 
With increased interest on the part of the unions has come more emphasis 
on shorter courses and on the training of union officials.^ 

Workers’ Education in the United States. — The workers’ education 
movement developed later in the United States than in Great Britain or 
in some of the Continental countries. Moreover, because of greater 
educational opportunities for the masses, different ideologies, and, on 
the whole, a functionally and ideologically different kind of unionism, 
workers’ education in the United States has differed somewhat in objec- 
tives, methods, finance, and control from that of European countries. 
While, as in the case of the Ladies’ Garment Workers and certain other 
internationals, there has been a desire to compensate for educational 
opportunities missed or to give workers education for its own sake, and 
while the more radical unionists have striven above all else to mold the 
curricula and methods in preparation for a new economic and social 
order,^ emphasis in the United States on the whole has been upon the 
type of training that would add strength to unionism and further organ- 
ized labor’s more or less immediate legislative interests. The emphasis 
on that kind of education designed to further the unions’ power has influ- 
enced the methods and forms of education adopted. Courses, con- 
ferences, and pamphlets to teach leaders organizing methods and to 
make them more effective bargainers have been stressed, while the 
courses, for both the leaders and the rank and file, have more often been 
on trade-union history and institutions and less often on literature and 
art than in Great Britain.^ 

1 In the 1930’s a summer school was started for union officials at Ruskin. Another 
development since the War has been the use of radio for workers’ education. Since radio 
programs are not a by-product of advertising, the radio is used much more extensively for 
educational purposes in Great Britain than in the United States. Local trade-union study 
groups can purchase a receiving set and listen to lectures by competent speakers; this may 
be supplemented by reading lists prepared by workers’ educational agencies and even by 
periodic visits of traveling lecturers. 

2 The socialists and the communists look upon workers’ education largely as preparation 
for a new order. Controversy between a group desiring fundamental changes and those 
interested in education to protect and further business unionism was responsible for the 
withdrawal of A.F. of L. support from Brookwood College. 

^ Although there are resident colleges and summer schools, this country has not devel- 
oped anything like the tutorial classes in Great Britain. There are shorter courses, less 
formal in character, taught usually by people within the labor movement. Indeed, a good 
deal of the educational activity has taken the form of lectures and plays presented at union 
meetings and articles on subjects of current interest in labor publications. This is par- 
ticularly true at times of great organizational activity. Although series of lectures have 
been presented over the radio, as in Great Britain, the radio, too, has probably been used 
more for talks on subjects of great current interest and for organizing activity than for 
discussions of general educational subjects. 
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Although the cooperation of outsiders has been sought, control of 
workers’ education in this country has been jealously guarded by the trade 
unions as their own prerogative.^ Related to the question of control has 
been that of finance. Until the advent of the New Deal and its emer- 
gency relief expenditures, workers’ education had not received govern- 
ment grants.^ 

As has been indicated, interest in workers’ education developed later 
in the United States than in foreign countries; it was not, indeed, until 
the struggle of unions for recognition and position had been in a measure 
successfully fought that the organized-labor movement could interest 
itself in developing its own educational agencies.^ While the Inter- 
national Ladies’ Garment Workers had made progress in its educational 
efforts prior to the end of the War period, and while it was the success 
realized by that organization more than anything else that aroused the 
interest of the American Federation of Labor and its affiliated organiza- 
tions, the real development of workers’ education has been a product of 
the years since about 1918. 

The first manifestation of real interest in workers’ education on the 
part of the A.F. of L. occurred at the 1918 convention, where a committee 
was appointed to investigate the subject. After a favorable report, sub- 
mitted the following year, the Federation voted to sponsor workers’ 
education as an integral part of the organized-labor movement, and city 
central bodies were urged, where they were unable to get the public- 
school authorities to provide liberally conducted classes in desired sub- 
jects, to proceed to establish such classes themselves. Between 1919 and 
1921 a number of labor colleges were organized by city centrals in different 
parts of the country; and in 1921 unions affiliated with the A.F. of L. 
and other interested groups formed the Workers’ Education Bureau and 
founded Brookwood Labor College, the first resident workers’ college in 
the United States. Although the A.F. of L. later withdrew its official 
support from Brookwood, mainly because of the left wing tendencies 
of the college and alleged continuous criticism of the Federation’s leader- 


^ The resident schools have been an exception to this rule. They have generally been 
outside the control of trade unions, although the latter have indirect influence when stu- 
dents, who are often union members, have voice in running the schools. 

* Although jealous of outside control, the unions, through the Workers* Education 
Bureau, have accepted support from educational foundations interested in education and 
have, in general, welcomed government support. Indeed there has been advocacy, at 
least by representatives of the American Federation of Labor, of permanent government aid. 
See Workers* Education^ vol. 13, no. 4 (October, 1936), p. 38; Report of the Executive Council 
of the American Federation of Labor . . . 1937, p. 127. 

® Of course the trade unions throughout their histojy have been active in behalf of a free 
public-school system. The early provision of a tax-supported educational system and the 
great progress in public education have in no small measure been due to the efforts put 
forth by labor organizations. 
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ship, Brookwood remained until 1937^ an active institution, concerned 
primarily with the training of union members for leadership. In its 
later years it enlarged its activity through extension work and by offering 
correspondence courses in industrial problems, labor history, trade-union 
problems and policies, and public speaking. ^ 

In 1923 a plan was put into effect whereby the Workers^ Education 
Bureau became subject to the general supervision of the A.F. of L. and as 
a result came to be the educational arm of the Federation, although main- 
taining a formal autonomy.^ In addition, the Federation’s Committee 
on Education continued to encourage local unions to appoint educational 
committees and urged the city central unions to take an active part in 
local school matters. It also recommended the establishment by state 
federations of educational departments, with directors, to cooperate with 
the Workers’ Education Bureau. The work of the Bureau has included 
the development of joint educational programs between state federations 
and universities; the promotion of lectures and study courses in local and 
central labor unions; the encouragement of summer schools for workers; 
the holding of regional and local conferences and institutes on economic 
and social problems that affect workers; the provision of loan libraries; 
aid in producing radio programs; research and informational service 
for unions; the preparation of educational literature and the publication 
of books at prices that workers can afford.^ 

1 In October, 1937, Brookwood was closed because of inadequate jBnancial support, 
resulting from the depression and the devotion of union funds to organizing activities and 
to forms of workers’ education that contributed immediately to furthering organization. 
In addition to financial difficulties, it was reported that unions were unable to spare their 
“best people” to attend the college during the organizing effort, and that the WPA classes 
and the work of the International Ladies* Garment Workers made Brookwood less neces- 
sary. New York Times, Nov. 21, 1937, Pt. II, p. 6. 

2 Bulletin of the Extension Department of Brookioood, Inc., 1930-1931; Workers' Edu- 
cation, vol. 13, no. 4 (October, 1936), p. 11; American Federationist, vol. 44 (1937), p. 272. 

8 Part of the financial support of the Bureau has come from the A.F. of L. and the 
affiliated internationals that have had separate memberships in the Bureau. Private 
endowments and the American Association for Adult Education have also contributed to it. 
With the financial support from the A.F. of L. came a change in the constitution of the 
Workers* Education Bureau, by which control over it was lodged in the A.F. of L. and its 
larger internationals. Workers' Education, vol. 3, no. 1 (May, 1925), p. 2. 

4 It has published the Workers' Bookshelf series. The Bureau’s books and pamphlets 
cover such subjects as the American and British labor movements, American history, 
cooperatives, agriculture, and how to conduct a union meeting [see Workers' Education, 
vol. 13, no. 4 (October, 1936), pp. 45-46, for a list of its publications]. More recently the 
Bureau has been publishing skits to increase interest in workers’ education and to give 
information on subjects of current interest to workers. Two skits, showing the benefit 
of education and research in collective bargaining, may be found in the American F ederation- 
ist, vol. 44 (1937), pp. 81-85, 191-196. A series of seven short plays has been prepared 
to explain the Social Security Act. These have been presented at union meetings and 
over the radio and have been well received. See Mollie Ray Carroll, “Cooperative 
Workers* Education,** Journal of Adult Education, vol. 9 (1937), pp. 184-186. 
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A second national workers’ education agency is the American Labor 
Education Service (formerly the Affiliated Schools for Workers), which 
grew out of the summer-school movement, starting as a loose federation 
of these schools. Its work gradually expanded to cover a multitude of 
services offered all types of workers’ education groups. Financed by 
trade unions, foundations, and individuals, and dependent also to a 
considerable degree on volunteer help, it offers advice and aid in organiz- 
ing classes, in getting materials and teachers, and in dealing with the many 
problems faced by trade unions. It publishes pamphlets, study mate- 
rials, and bibliographies. It has compiled a national teachers’ registry. 
It organizes sectional and national conferences on workers’ education 
and its relation to union activities and public relations. The 1941 Mid- 
west Conference was attended by representatives of seventy-four organi- 
zations, including forty-seven A.F. of L. and C.I.O. nationals and 
internationals. Serving all branches of the labor movement, the Ameri- 
can Labor Education Service acts as a clearinghouse for information 
on workers’ education. It also cooperates with various adult-education 
groups, with libraries and cooperatives, with settlement houses and 
church groups. Finally, at the request of the school’s Board of Directors, 
it conducts the Summer School for Office Workers, and, of course, works 
with the other resident workers’ schools.^ 

There were in 1941 six of these schools; the Summer School for Office 
Workers, Highlander Folk School, Hudson Shore Labor School (formerly 
Bryn Mawr Summer School), the Southern School for Workers, the Pacific 
Coast Labor School, and the Wisconsin School for Workers at the Uni- 
versity of Wisconsin.^ In addition to their resident terms — mostly in 
the summer — all the schools, except the Summer School for Office 
Workers, carry on other work, such as winter institutes and classes and 
sectional conferences. Under a two-year grant from the state legislature, 
Wisconsin from 1937 to 1939 conducted a year-round program of classes 
in rural and urban communities. From the students of these schools 
have been recruited many of the teachers for local workers’ education 
classes. The schools have also provided advice and training for teachers.^ 

^ For American Labor Education Service activities, see the annual Reports of the Director 
and Workers* Education in the United Statesy ed. Theodore Brameld (1941), pp. 93-94. 

* See the annual reports of the various schools and Workers* Education in the United 
States, pp. 97-102. 

® Besides the activities that have been outlined, there have been the educational, 
propaganda activities of the radical groups, which began before the First World War. 
Ruskin College, now out of existence, was originated by the socialists in 1900, while the 
Rand School of Social Service was organized to spread socialism but was also intended to 
provide workers with education as well as with pippaganda and to aid the trade-union 
movement. It has cooperated with other workers’ educational agencies. The Workers’ 
School of the Communist Party was established in 1924. See E. E, Cummins, op. ciL, 
pp. 597-698; Journal of Adult Education, vol. 9 (1937), p. 67. 
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Several of the international unions have developed their own educa- 
tional programs, which are of varying scope and effectiveness. Out- 
standing is that of the International Ladies’ Garment Workers, begun in 
1914 and carried on, with increasing scope, ever since. Some of the early 
local unions in the clothing industry had grown out of educational clubs 
or societies for education and self-improvement, and, together with the 
educational efforts of the socialists and radicals, played an important 
role in the early history of the Union. It was not until the biennial 
conventions of 1914 and 1916, however, that the Union laid the founda- 
tion for its permanent educational structure. In 1914, it appropriated 
$1,500 for courses to be given at the Hand School, and in 1916 an Educa- 
tional Committee was appointed, an Education Department set up, and 
the appropriation for educational activity increased to $5,000. The 
primary purposes of the educational program were (1) the enlightenment 
of the rank and file upon general labor questions and the methods and 
aims of trade unionism, and (2) the training pf the ablest members of the 
organization for official duties. Moreover, the Union has probably 
been more interested than most others in this country in education to 
supplement the limited public-school education most of the workers have 
been able to obtain. 

In order to carry out this educational program, local unions were urged 
to establish permanent committees on education and funds were solicited 
for a workingman’s college. In 1918 the Union obtained the use of the 
public schools in New York City to establish four Unity Centers and a 
Workers’ University, where more systematic studies of labor problems, 
American government, and history could be pursued.^ In 1922 the 
Union appropriated $17,500 to its Department of Education, which was 
gradually organizing and extending its work. With the NRA and the 
concomitant union expansion, the International Ladies’ Garment Workers’ 
Union, being in position to proceed further, devoted $100,000 to the work 
in 1933. The interest grew during the renewed organizational activi- 
ties of the later thirties, the Union reporting 22,050 students in 620 
classes in 1937-1938 and expenditures for that year of $200,000.2 In the 
following years, expenditures remained at the same high level. In the 
1939-1940 season, over 18,000 participated in some 800 classes, music, 
dramatic, dance, and athletic groups.^ 

^ Louis Levine, The Womeiis Garment Workers (1924), pp. 488-489. Chapter 36 of this 
book gives an excellent and detailed account of the educational work of this union. For 
more recent accounts, see Mark Starr, “A Trade Union Pioneers in Education,” American 
Federationistf vol. 43 (1936), pp. 54—60; New York Times, Aug. 28, 1938, Pt. II, p. 4; 
School and Society, vol. 48 (1938), p. 330; and Groicing Up, published in 1938 by the Edu- 
cational Department of the International Ladies’ Garment Workers Union to commemorate 
its twenty-one years of work. 

* New York Times, Nov. 21, 1937, Pt. II. p. 6; Aug. 28, 1938, Pt. II, p. 4. 

* Joel Seidman, The Needle Trades (1942), p. 283. 
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As stated by the Education Department, its educational activity 
is carried on in three general divisions i IVIass Education, Class Education, 
and Training for Trade Union Service. The first of these three divisions 
includes lectures, excursions and visits to museums, art galleries, and 
other places of interest, and all kinds of recreational and cultural oppor- 
tunities — games, sports, dancing, choruses and mandolin clubs, dramatics. 
The second division provides systematic study of sueh subjects as eco- 
nomics, social history, labor problems, history of the American movement 
and of the ILGWU itself, and ‘tool courses' in English, journalism, public 
speaking, and parliamentary law. The third division offers practical 
training for union members who are likely to assume positions of responsi- 
bility, paid or unpaid, in local unions."^ 

The 1937 International Ladies’ Garment Workers’ Union convention 
ruled that, before running for a paid oflSce, a candidate who has not 
previously served must have completed a special course of study, in 
localities where such courses are available. Fulfilling this ruling, Ofificers’ 
Qualification Courses were introduced in New York City in the fall of 
1938. The subjects included trade-union techniques, the history of the 
International Ladies’ Garment Workers’ Union, and the economics of 
the garment industry. By 1940, 271 students from twenty locals had 
completed all the courses. Similar courses have been carried on else- 
where. Special classes for new members are also features of the Union’s 
educational program in a number of cities. ^ 

Only less extensive than the educational, cultural, and recreational 
activities of the International Ladies’ Garment Workers’ Union have 
been those of the Amalgamated Clothing Workers of America.^ Its 
educational department, first established in the fall of 1920, has carried 
on extensive work of this sort. Three thousand students have enrolled 
in the correspondence courses that were initiated in 1938 to promote 
better understanding of such questions as the economics of the clothing 

^ Quotation from Growing Up. 

Among the publications that the union has put out to further these activities are 
copies of union songs, guides for teachers of WPA classes for workers, a carefully worked - 
out handbook for organizers, pamphlets on the conduct of union meetings, on the structure 
and function of the International Ladies' Garment Workers' Union. The handbook for 
organizers grew out of a course of training for union officials. The union organized “Labor 
Stage" in 1936; this organization produces plays, one of these being Pins and Needles, 
which ran on Broadway from the Fall of 1937 until late in 1940. Road companies also 
toured the country. Garment workers filled practically all parts in the productions. 
See Consumers* Cooperation, vol. 24 (1938), pp. 92-93; New York Times, July 24, 1938, 
Pt. IX, p. 1 ; Growing Up. 

2 See Training for Union Service, published in 1940 by the Education Department of 
the International Ladies' Garment Workers' Union. . 

* See “Unionism — A Way of Life: The ACWA Program of Cultiu*al Activities" in The 
Amalgamated Today and Tomorrow (1939), pp. 97-102; and The Advance, vol. 26 (1940), 
no. 5. 
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industry, collective bargaining, and democracy. Classes in subjects of 
economic, political, and cultural concern are also conducted by the 
locals, which have sports, music, drama, and dance groups as well. From 
1938 to 1940, the sports and recreation program attracted 5,000 union 
members; 3,000 were in dramatics, music, and dance groups. Other 
features of the Amalgamated Clothing Workers program include the 
Officers’ Training Institute and Town Hall Meetings held over week 
ends. In 1940, 3,500 workers participated in a series of Active Workers’ 
Schools and Officers’ Institutes held in ten cities.^ 

Other unions that have emphasized workers’ education for a number 
of years include the Textile Workers and the United Mine Workers, 
one form of activity sponsored by the latter organization being the labor 
Chautauqua in isolated mining districts.^ 

Several developments of recent years have affected all the agencies 
for workers’ education. Among these are the advent of and the great 
enthusiasm for radio communication; the organizational drive of the 
trade unions, beginning in 1933; the split between the C.I.O. and the 
A.F. of L.; and the depression of the 1930’s. 

Earliest among these recent developments, and not least important, 
has been the development of radio to a place where it rivals the newspaper 
as a means of providing information. Labor has not been slow to 
recognize this growing importance of radio, and since 19^6 the Chicago 
Federation of Labor has sponsored WCFL, while ‘Hhe militant voice of 
labor”— WE VD — was established in New York the following year.* 
These stations, as well as time on other stations, have been used for 
lectures on subjects of interest to labor^ and for expression of labor’s 
viewpoint to its members and to the public, particularly in times of 
industrial dispute^ and during organizational campaigns.® 

The organization drive that began in 1933 stimulated the interest 
of trade unions in workers’ education; during such drives many organizers 
must be trained, and the unions are interested in using any method that 

^ Workers* Education in the United States, p. 104. 

2 See Paul W. Fuller, “Workers’ Education in the Mining Industry,” Workers* Edu- 
cation, vol. 2, no. 3 (November, 1924), pp. 23-25. 

8 U. S. Bureau of Labor Statistics, Bulletin 465, pp. 180-185. 

4 The W^orkers’ Education Bureau cooperates with the National Advisory Council on 
Radio in Education in broadcasts of discussions of current social problems. In 1937 WPA 
dramatic groups presented the Bureau’s skits explaining the Social Security Act. There 
has been less use of the radio than in Great Britain for education in general as well as for 
workers’ education, and, like other agencies of education, the use of the radio has reflected 
the difference in aims of workers’ education in the two countries. 

® In the great textile strike in 1934, for example, the radio was used to present to the 
public labor’s side of the controversy. American Federation of Labor, Proceedings, 1934, 
p. 467. 

® The C.I.O., like the A.F. of L., has used the radio to aid in organization, to broadcast 
labor news, and to fight the opposing group. 
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will add to membership and that will hold the new members and make 
them interested participants in the union. The intensive organizing 
efforts have also resulted in increasing emphasis on the primary aim of 
workers’ education in this country — the strengthening of the unions. 
Activities contributing directly to arousing interest in, and loyalty to, 
the unions and to training organizers and administrators quickly and 
effectively have been stressed to an even greater degree since 1933 than 
in the past. At central labor schools, week-end institutes, and summer 
camps, officers of the Textile Workers’ Union, the United Rubber Workers, 
the United Auto Workers, and the Steel Workers’ Organizing Committee 
have received instruction in grievance-adjustment procedure, manage- 
ment relations, public speaking, union bookkeeping, and related subjects. 
In the summer of 1939, more than a thousand C.I.O* officers were being 
trained in administrative techniques at a Pennsylvania camp.^ Com- 
bined with education in the functions and history of unions and training 
in participation in the union have been social activities to make the 
union a center of interest. Other examples of educational activities to 
cope with current or Immediate problems are: strike committees to 
publicize developments, keep the members informed, and raise money; 
health committees to study the problems and methods of control of 
occupational diseases; training in job analysis and time and motion 
studies; and development of plans for union-management cooperation 
to increase plant efficiency.^ 

The formation of the C.I.O. and its controversy with the A.F. of L. 
have had a marked effect on workers’ education. The trade-union 
movement for workers’ education, like the trade-union movement itself, 
has become divided. The Workers’ Education Bureau, controlled by 
the A.F. of L., has been weakened.^ Most of the internationals that 
have been active in workers’ education in the past and are continuing 
their activities are now affiliated with the C.I.O., while the unions that 
started educational departments in the late 1930’s were, in the main, 
other C.I.O. unions.^ 

1 See Morris Llewellyn Cooke and Philip Murray, Organized Labor and Production 
(1940), p. 227. See also pp. 229-230 for reference to the joint union-management con- 
ferences initiated by the Steel Workers’ Organizing Committee and to the course for union 
leaders sponsored by the Paraffine Companies, Inc., at its California plant. 

2 Workers’ Education in the United States, pp. 122^, 

^ The Workers* Education Bureau constitution contains a provision that labor organiza- 
tions “not dual or seceding in character’* are eligible to membership. It is true that the 
A.F. of L. increased its appropriation for education from $5,000 to $7,500 at its 1937 con- 
vention, but the Workers* Education Bureau had lost the financial support of the C.I.O. 
unions that had had individual memberships in the Bureau. 

^ In addition to the unions with established workers’ educational activities already 
referred to, mention should be made of the American Federation of Hosiery Workers. 
The United Automobile Workers have also devoted a good deal of attention and money to 
workers* education; the appropriation has been 5 per cent of revenues. A summary of 



TRADE-UNION INSTITUTIONALISM 


333 


The depression of the 1930’s tended to increase interest in workers’ 
education,^ but, as contrasted with the effect of the organizing campaign, 
its effect was probably to increase the emphasis on educational activities 
less closely related to furthering trade unionism. With this renewed 
interest in workers’ education came increased financial support through 
Federal Emergency Relief Administration and Works Progress Adminis- 
tration funds for adult education and for workers’ education. The 
unions, both A.F. of L. and C.I.O., the Workers’ Education Bureau, 
and the American Labor Education Service cooperated in setting up 
classes and in training the unemployed teachers provided. ^ This 
government aid has led to a desire on the part of representatives of the 
A.F. of L. for permanent federal grants-in-aid for workers’ education. 

Trade-union Benefits and Insurance 

Benefit features were one of the first trade-union devices to develop, 
and they still are undoubtedly the most important of the various welfare 
activities undertaken by unions. As has been pointed out, not all 
unions are equally interested in benefit schemes, and some have no 
formal benefit system at all. All but a few of the left-wing unions,^ 
however, regard strike funds as essential to their existence. This phase 
of trade-union activity may be discussed more advantageously elsewhere 
in this volume. Other benefits, such as sick, old-age, disability, and 
unemployment benefits, which can properly be regarded as types of insur- 
ance, have been discussed in vol. II of this series. A summary of the 
available data relating to the number of unions that have made various 
kinds of benefit payments, and of the amounts so spent, is presented in 


recent workers’ education activities conducted by both groups of unions may be found 
in the New York Times, Nov. 21, 1937, Pt. II, p. 6; of C.I.O. activities in Mark Starr, 
“Workers’ Education — C.I.O. Model,” The Social Frontier, vol. 4 (193S), pp. 110-113. 
See also New York Times, Aug. 28, 1938, Pt. II, p. 4; and Workers'* Education in the United 
States, Chaps. 5 and 6. 

^ The Workers’ Education Bureau reported that, both in the range of interests and in 
the number of workers involved, the year 1933-1934 established the high-water mark since 
the Bureau’s organization in 1921 (American Federation of Labor, Proceedings, 1934, p. 
465). In March, 1937, the number enrolled in WPA classes for workers was about 70,000. 
Monthly Labor Review, vol. 45 (1937), pp. 141-142. 

* Both in this country and in Great Britain the problem of finding capable teachers 
for workers’ education has been a pressing one and the FERA and WPA classes, because 
of a good deal of ineffective teaching, have frequently been none too effective agencies for 
workers’ education. 

® The I.W.W. has seldom accumulated any strike funds, partly because the members 
have been suspicious of their own leaders, and partly because they have believed that 
“a man fights best on an empty stomach.” Such a policy may work fairly well when the 
membership of a union is composed largely of single men, but when the members of a union 
have families, strike benefits must be provided to keep dependents from hunger. 
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Table 6 in order to make more clear the relative importance of the 
dilfferent kinds of benefits.^ 

Death benefits have consistently been paid by more unions than have 
any other kind, and except for the year 1932, when payments for unem- 
ployment benefits and relief rose sharply, they have exceeded in amount 
any other payments. Until 1932, in fact, death benefits constituted 
approximately one-half of all welfare benefits paid by trade unions. 
Payments for unemployment benefits and relief rose sharply with the 
increase of unemployment, but after reaching a peak of nearly $20,000,000 
in 1932 dropped sharply. The drop was due more to the exhaustion of 
trade-union unemployment benefit and relief funds than to a decline in 
need for assistance among union members. Payments for old-age and dis- 
ability benefits have fluctuated less greatly than those for unemployment 
and for a time increased in importance relative to death benefits. 

The total expenditure by trade unions for various kinds of benefits 
has been small in comparison with the needs of the membership. The 
inadequacy of the protection furnished is more obvious when it is realized 
that the bulk of the payments have been made by a few unions, particu- 
larly the Railway Brotherhoods, and that many unions report only 
insignificant payments and some none at all. It was, indeed, the recogni- 
tion that their voluntary benefit systems have been at best only a partial 
success in providing security for their members against the hazards of 
unemployment, sickness, disability, and old age which caused the unions 
to develop an enhanced interest in social insurance legislation. 

Closely related to the benefit or insurance funds of unions are the 
insurance companies sponsored by a union or a group of unions. In the 
United States there are two such institutions. The Union Cooperative 
Insurance Association, started by the International Brotherhood of 
Electrical Workers in 1924, writes both participating and nonparticipat- 
ing policies for individual and for group life insurance. The Union Labor 
Life Insurance Company, established by the A.F. of L. in 1925, is coopera- 
tive to the extent that the number of shares of stock which any one 
individual or union can hold is limited, that all policies are participating, 
and that dividends on stock are limited to 6 per cent, the profits remaining 
after provision is made for surplus being returned to policyholders.^ 

^ The data in Table 6 on benefits paid during the two decades, 1920-1940, do not take 
account, as the footnote accompanying the table indicates, of benefits paid by the new 
C.I.O. unions during the second half of the 1930*s. Such data are virtually impossible 
of procurement. However, the omission is not of great consequence so far as indication 
of the importance of trade-union benefits on the whole, and of the relative importance of 
different kinds of benefits, is concerned. Benefit features have occupied — and still do 
occupy — a much larger place in the activities and programs of A.F. of L. unions than in 
those of the new industrial unions. The table indicates with substantial accuracy the 
situation during the years between the two world wars. 

* U. S. Bureau of Labor Statistics, Bulletin 465, p. 200. On Dec. SI, 1984, the Union 
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Trade unions are encouraged by this company to provide for sickness, 
death, and old age through it rather than to maintain their own funds 
on a haphazard nonactuarial basis. ^ The majority of unions continue 
to write insurance through their own special insurance departments, but 
in some cases, especially where group insurance is carried, the insurance 
is secured from one of the union insurance companies. In 1928 group 
life insurance protection was obtained by six unions and group disability 
by one union through regular commercial insurance companies.^ 

Cooperative Business Enterprise 

In addition to institutions providing a variety of benefits or insurance, 
trade unions have, at one time or another, become interested in coopera- 
tive business enterprise. The cooperative movement, however, has 
been, and, in spite of some recent revival of interest, still remains rela- 
tively weak among trade unionists in the United States. In several 
European countries, on the other hand, it has been comparatively strong.^ 
The role of the cooperative movement in the development of nineteenth- 
century American unionism has already been discussed."^ The movement 
has had a much greater and more stable development in England than in 
the United States, but there, as here, it has of course been much more 
than a trade-union movement. Cooperation has been particularly 
strong in the Scandinavian countries, but there again much of the 
movement has been outside of the trade unions.® 

Producers’ Cooperatives. — Workers’ cooperatives are of two different 
types — consumers’ cooperatives and producers’ cooperatives. At times 
in the nineteenth century the latter were regarded by many enthusiasts 
as the ultimate solution of labor’s problem.^ The wage system was 
not so firmly fixed as it later came to be and it was hoped that a coopera- 
tive system would replace it. Intellectuals and philanthropists as well 
as workers shared in the popular enthusiasm for cooperatives, which 
they hoped to establish either through founding model communities, 
such as New Harmony and Brook Farm, or through producers’ coopera- 
tives in the communities in which they lived. Sometimes the workers 
were moved to undertake a cooperative project, not so much by idealism 

Labor Life Insurance Company had a total of $52,560,379 insurance in force {The Insurance 
AlmanaCy 1935, p. 778). The record of the company is reported to be^excellent. 

^ U. S. Bureau of Labor Statistics, Bulletin 465, p. 201. 

2 lUd., p. 21. 

® For a review of cooperatives in Europe, see Report of the Inquiry on Cooperative Enter- 
prise in Europe^ 19S7. Statistics as to number, membership, volume of sales, etc., of 
various kinds of cooperative societies in different countries of the world may be found 
there, pp. 272-308, and in “Development of the Cooperative Movement throughout the 
World,’* Monthly Labor Review^ vol. 37 (1933), pp. 1404-1416. 

* Cf. supruy pp. 52-53, 68-69. 

® Report of the Inquiry on Cooperative Enterprise in Europe^ 1937, pp. 71, 224, 229. 

® See Chap. 11. 
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as by the failure of a strike. In the United States the National Labor 
Union launched cooperative ventures in the 1870’s, and a little later the 
Knights of Labor became the greatest propaganda agent for the move- 
ment^ and its local assemblies participated in attempts to establish 
cooperative factories, mills, and mines. Almost without exception, 
these producers’ cooperatives were failures. When they did prosper, 
they tended to lose their cooperative features, for the original members 
disliked to share the profits of the organization with new workers and 
therefore tended to take them in, not as partners, but as ordinary wage 
earners. Thus, if the project prospered and expanded, the original 
members became the owners and profit takers and the ‘‘cooperative” 
gave way to capitalism. This tendency to move toward noncooperative 
capitalist enterprise remains today one of the chief weaknesses of the 
producers’ cooperative movement. 

Often producers’ cooperatives have been started in industries in which 
there was little chance of success. They were sometimes started by 
handicraftsmen in a decaying industry or an industry revolutionized by 
the introduction of machinery, for example, hand-blown window glass^ 
or handmade cigars. At other times workers have taken over abandoned 
mines or entered highly competitive industries such as the shingle indus- 
try in the Northwest. The reason for the discontent of the workers 
or the failure of the strike that led to the establishment of the cooperative 
may have been the inability of the employer to pay satisfactory wages. 
The workers must select a manager for their cooperative enterprise, and, 
unless he has unusual ability, the new manager in turn may not be able 
to pay higher wages than the private employer. If he does have unusual 
ability he is often unwilling to remain with the organization on a coopera- 
tive basis. 

In the more recent years, producers’ cooperatives have been used 
by trade unions chiefly in connection with strikes and lockouts.^ Here, 
the aim has been, not to supplant capitalism, but to give employment to 

1 This phase of the labor movement of the 1870’s and 1880's is discussed in some detail 
supray pp. 68-69. Cf.y also N. J. Ware, The Labor Movement in the United States, 1860- 
1895 (1929), p. 327, and Commons and Associates, History of Labor in the United States 
(1918), vol. 2, pp. 430-438. 

2 A Bureau of Labor Statistics study of cooperatives in the United States in 1933 found 
that none of the once numerous cooperatives manufacturing hand-blown window glass 
remained in existence. Monthly Labor Revieiv, vol. 40 (1935), p. 258. 

3 There has also been some interest in producers* cooperatives to provide for unemploy- 
ment resulting from business cycles and the migration of industry. The American Feder- 
aiionist, vol. 43 (1936), pp. 157-159, contained an article about a cooperative shoe plant 
to be opened in Milwaukee by the union in order to provide for members thrown out of 
employment by shoe companies leaving the city during the depression. The C.I.O News, 
Mar. 19, 1938, p. 8, announced a plan of the Amalgamated Clothing Workers to open a 
factory to manufacture inexpensive neckties, in order to provide employment for members 
of the Men’s Neckwear Union. 
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needy strikers and to help build up morale during a struggle for better 
wages and working conditions. Cooperative cigar factories, laundries, 
milk-distribution agencies, and bakeries have been started during strikes 
and sold or abandoned after they have served their purpose.^ 

The Bureau of Labor Statistics, after a survey of producers’ coopera- 
tives in the United States, reported that there were only eighteen workers’ 
productive organizations in active operation at the end of 1933.^ More- 
over, the majority of these were no longer strictly cooperative enterprises, 
for they employed nonshareholding wage earners. The eight organiza- 
tions for which information was available reported 1,181 shareholders, 
of whom 447 were employed in the cooperative enterprise, along with 650 
nonshareholder employees. On a business of $3,629,470 the losses 
exceeded profits by $86,938 in 1933. While the report did not indicate 
which of these cooperatives were sponsored by labor organizations, only 
one of the eight was limited to members of a trade union.® 

Consumers’ Cooperation. — Consumers’ cooperatives, while now much 
more numerous than producers’ cooperatives in the United States, 
have not on the whole been markedly successful. During the 1930’s 
and early 1940’s, however, there was a revival of interest in and a develop- 
ment of consumers’ cooperatives in this country.^ The most common 

1 U. S. Bureau of Labor Statistics, Bulletin 465, p. 213. An example of a cooperative 
initiated as the result of a strike and later abandoned is that started in Milwaukee, Wis., 
in 1928, by the Amalgamated Clothing Workers. The largest men's clothing manufacturer 
in Milwaukee in that year tried to break off relations with the union, and during the strike 
that followed decided to go out of business. The union was able to shift some of its workers 
to other plants, but about 400 members continued to draw strike benefits. With the 
cooperation of the Chicago membership, the Amalgamated met this situation by establish- 
ing a clothing factory of its own. For a time the cooperative was a financial success, but 
by 1935 the members had been largely absorbed by private shops and the enterprise was 
reorganized on a noncooperative basis. The shop was run, in 1935, by a union official 
to provide employment for the sixty to seventy people who had not yet found employment 
in other shops. 

2 Producers' cooperatives have likewise not been of great importance in European 
countries, although they have been relatively more significant than those in the United 
States. They were most important in Czechoslovakia, France, and Great Britain. In 
Great Britain few of them have been exclusively workers' organizations; the producers 
were often outnumbered by consumer members, so that they were in fact consumers' 
cooperatives. In Denmark, many of the cooperative bakeries were established with the 
aid of trade-union funds, while the cooperative mechanics' leagues grew out of a lockout 
in 1899. These leagues took the same sort of jobs as private contractors and maintained 
wages and working conditions as examples when there were labor disputes with private 
contractors. Report of the Inquiry on Cooperative Enterprise in Europe, 1937, pp. 6, 178, 
213-214. 

Operation of Cooperative Productive Entejrprises in 1933,” Monthly Labor Review, 
vol. 40 (1935), pp. 257-265. Since there is an incentive in the case of producers' cooper- 
atives to limit membership, the fact that only one limited its membership to trade unionists 
would indicate that it was probably the only one of which trade unionists were in control. 

< Statistics of qonsupiers’ cooperatives for X933 may be found iu the Monthly Labor 
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type of cooperation is the general store of the Rochdale plan.^ These 
stores have been initiated for a variety of reasons but most commonly 
have been the result of an attempt to reduce living expenses in such 
periods of high prices as that during and following the First World War. 
During the War period, many labor organizations, including the A.F. of L., 
endorsed the principle of cooperative stores. Others, like the United 
Mine Workers of America, went so far as to advance union funds for the 
organization of such stores. In Illinois alone, the miners’ unions invested 
$500,000 in 1919-1921 in two cooperative wholesale and seventy branch 
stores operated on the American-Rochdale plan. For a brief time the 
movement expanded and seemingly prospered, and hopes for a coopera- 
tive movement in America were revived, but by 1922 the miners’ coopera- 
tive structure had collapsed.^ Thus most of these miners’ ventures 
have run their course. Nevertheless, there are still a number of coopera- 
tive stores in mining districts, some of which have been used during strikes 
or lockouts to free the miners from dependence upon the company store. 
In 1928 most of the cooperative stores that were successfully doing 
business had been converted into genuine Rochdale societies and were 
not union organizations.^ 

The few cooperatives that remain in the mining towns of Illinois 
and Pennsylvania have suffered from the depression of the 1930’s, from 
the difficulties from which the coal industry suffered after World War I, 
and from miners’ strikes.^ Nevertheless, one of the most successful 
cooperatives in the United States is that started at Dillon vale, Ohio, 


Review, vol. 39 (1934), pp. 1041-1066, and, for a more limited group, for 1934 and 1935, 
in ibid., vol. 43 (1936), pp. 1187-1191. The entire study made by the Bureau of Labor 
Statistics of cooperatives, both producers* and consumers*, in 1933 is summarized in “Con- 
sumers,* Credit, and Producers* Cooperation in 1933’* by Florence E. Parker, U. S. Bureau 
of Labor Statistics, Bulletin 612 (1935), while articles based on a more recent study by the 
Bureau may be found in the Monthly Labor Review, vols. 45 and 46 (1937 and 1938). 
Operations of retail cooperatives during 1936 are summarized in ibid., vol. 46 (1938), 
pp. 1068-1084. A summary of the growth of consumers* cooperation in the United States 
may be found in Florence E. Parker, “Consumers’ Cooperation in the United States,” 
The Annals of the American Academy of Political and Social Science, vol. 191 (May, 1937), 
pp. 91-102. See ibid., pp. 97-102, for a summary of the recent movement. 

1 The Rochdale plan has four basic features: (o) democratic government, with all share- 
holders having equal voting power without regard to the number of shares held by them; 
(b) sales for cash, at the usual prices; (c) the distribution of profits to purchasers on the 
basis of purchases made by them; and (d) payment of a fixed — not residual return to 
capital. 

2 For the reasons for the rise and collapse of this movement, see Colston E. Wame, 
Consumers^ Cooperative Movement in Illinois (1926), pp. 70—94. 

8 U. S. Bureau of Labor Statistics, Bulletin 465, p. 204. There are still some cooperative 
burial associations formed by coal miners* unions in mining localities. Monthly Labor 
Review, vol. 46 (1938), p. 647. 

* Monthly Labor Review, vol. 46 (1938), pp. 1070, 1076* 
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by a coal miners’ union after the War.^ Another, started by a trade 
union after the War and still doing a successful business, is the Franklin 
Cooperative Creamery in Minneapolis, Minn.^ 

Paralleling the more recent growth of consumers’ cooperation, there 
has been some revival of interest in the movement on the part of American 
trade unions. Workers’ educational agencies and labor publications have 
given it increased attention.^ Resolutions approving cooperation and 
aid to the movement have been passed by various state federations of 
labor, ^ while the Executive Council of the American Federation of Labor 
in its reports for 1936 and 1937 paid a good deal of attention to the 
movement. In the 1936 report the Council said: 

“Labor welcomes the growth of this movement. . . • The labor 
movement should work in close alliance with the movement for con- 
sumers’ cooperatives and credit unions, so that cooperation may be 
fortified by strong labor organization and union members may be assured 
honest value when they spend their wages and may increase their pur- 
chasing power by eliminating waste and middlemen’s profits.”® 

Yet there is fear on the part of trade unionists that cooperation may 
be used to keep money wages down. As expressed in the 1936 report 
of the Executive Council, “There is real danger in this country that if 
the growth of cooperation is not paralleled by growth of labor organiza- 
tion, the cooperative might become merely a means of helping wage- 

1 Its sales for 1936 were $639,476 [Monthly Labor RevieWy vol. 46 (1938), p. 1080]. For 
information on this cooperative, see also Consumers* Cooperation, vol. 22 (1936), p. 193; 
vol. 23 (1937), pp. 27, 152; and Wallace J. Campbell “The Consumers* Cooperative Move- 
ment, a Factual Survey,** New Frontiers, vol. 5, no. 5 (May, 1937), p. 42. 

2 This was started as a result of a strike of milk drivers in Minneapolis in 1919, followed 
in 1920 by a lockout. Operations began in 1921, and the cooperative grew rapidly. Its 
employees are members of trade unions, and it has strengthened the milk drivers* union 
in the city. It has apparently been able to reduce the price of dairy products to its patrons, 
and in 1936, when it claimed to do from 30 to 40 per cent of the dairy business of Minne- 
apolis and St. Paul, had sales of $2,827,560. Both this cooperative and that at Dillonvale 
are open to people outside the trade-union movement. It is to the advantage of consumers* 
cooperatives to have a large membership. This is particularly true of the Franklin Cream- 
ery, which was started to give employment to union milk drivers. For information on this 
cooperative, see Budd L. McKillips, “The Milk Drivers Find the Way,** American Feder- 
ationist, vol. 33 (1926), pp. 1183-1186; Monthly Labor Review, vol. 46 (1938), p. 1080; 
Report of the Executive Council of the American Federation of Labor . . . 1937, p. 119. 

®The ^ 7 ?imcan Feder ationist has included numerous articles and editorials in recent 
years. See also James Myers, “Consumers* Cooperation and the Labor Movement,** 
Annals of the American Academy of Political and Social Science, vol. 191 (May, 1937), p. 62. 
This article gives a good summary of the interrelationships between trade unions and the 
consumers* cooperative movement. 

♦James Myers, op. dt., vol. 191; Consumers* Cooperation, vol. 21 (1935), p. 199. 

® Report of the Executive Council of the American Federation of Labor . . . 1936, pp. 
126-127. Some of the C.I.O. unions have endorsed consumers* cooperation. Consumers* 
Cooperation, vol. 24 (1938), p. 69., 
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earners to exist on low wages.”^ William Green wrote, “There is real 
danger in the United States, where powerful interests are constantly 
seeking to keep wages at the lowest possible level, that cooperatives may 
become merely the means of helping low-paid workers to exist on a mere 
pittance. Wage standards must be buttressed by strong trade union 
organization if cooperators are to have income to spend in their stores.”^ 
There is also fear that employees of cooperatives will be exploited.® 

Whatever the reasons may be, the role played by trade unions in the 
recent cooperative movement has been small and, in general, relatively 
few trade unionists have been active in the recent undertakings. Never- 
theless, there are a few cooperatives that have been set up mainly by 
trade unionists during the recent revival of interest.^ 

Cooperative Housing 

Trade unions in the United States have generally not become actively 
interested in cooperative housing. More of their interest has focused 
upon low-cost financing of individual homes,® and, since the depression 

^ Report of the Executive Council of the American Federation of Labor . . . 1936, p. 126. 

2 Consumers^ Cooperation^ vol. 22 (1936), p. 194. 

® See Report of the Executive Council of the American Federation of Labor . . . 1937, 
pp. 118-119; Monthly Labor Review^ vol. 45 (1937), p. 448. In general, cooperatives in this 
country have not been careful to maintain high labor standards for their employees or to 
purchase union-made goods, partly because the membership of cooperatives has been drawn 
largely from farmer, and to some extent from urban mu dle-class, groups, and partly 
because the feeling that cooperatives are desirable leads men bers to justify and employees 
to accept low standards. For discussions of cooperatives" labor standards and attitudes 
toward unions in this coimtry, see James Myers, op, cii.y p. 66; New Frontiers^ vol. 5, no. 5 
(May, 1937), p. 13; Monthly Labor RevieWy vol. 45 (1937), p. 557. In Europe, where 
cooperatives are more important and trade unionists are an important element of the 
membership, most of the cooperatives make collective agreements with unions representing 
their employees. Jacob Baker points out that where there is a general strike in an industry, 
the employees of cooperatives in the industry stay at work and are granted the benefits 
of the settlement from the beginning of the strike [Cooperative Enterprise (1937), p. 174.] 
The Report of the Inquiry on Cooperative Enterprise in EuropCy 1937 (p. 65) concludes that 
“ Cooperatives are ‘good employers," and set standards of wages, hours and other conditions 
higher than those generally existing in private business of the same kind, without, however, 
being able to raise such standards in general to any determinable degree.” See also Jacob 
Baker, op, cit.y pp. 171-173. 

* The cooperative in Racine, Wis., started in 1934-1935 by representatives of various 
local unions and still mainly composed of trade unionists, may be found described in 
Wallace J. Campbell, op. cit.y pp. 51-52, and in Consumers^ Cooperationy vol. 22 (1936), 
pp. 117-119; vol. 23 (1937), p. 46; also in the American Federationisty vol. 44 (1937), 
pp. 851-855. For other cooperatives that have been started, see Report of the Executive 
Council of the American Federation of Labor . . . 1937, p. 119. See, also, the discussion 
of cooperative housing, below, for a discussion of cooperatives developed in connection 
with trade-union housing programs. 

® The U. S. Bureau of Labor Statistics reported that in 1928 there were eight trade- 
union home-loan organizations {Bulletin 465, p. 115). 
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of the 1930*s, upon federal low-cost housing projects. Prior to 1928 
actual housing work had been done by only two labor unions and one 
group of unionists of various trades.^ The Amalgamated Clothing 
Workers, through the Amalgamated Clothing Workers’ Corporation, 
administers cooperative apartments in which more than $5,000,000 
has been invested and which house 861 families.^ Two-thirds of the 
cost of these cooperatives was raised by a first mortgage and the rest 
from a stock subscription by tenants. Since the tenants were as a rule 
unable to pay $500 per room at once, they were required to pay immedi- 
ately a minimum of $150 per room and were loaned the difference by the 
Amalgamated Bank of New York on a ten-year repayment plan. The 
bank in turn was protected by deposits, earmarked against these loans, 
made in it for this purpose by interested public institutions and indi- 
viduals.® The Amalgamated Clothing Workers realized that these 
projects, in themselves, would not solve the housing problems of the 
700,000 wage earners in New York’s metropolitan district, but hoped 
that they would serve as a model and as a challenge to other unions to 
provide good living quarters for their members. 

The United Workers’ Cooperative Association in New York City was 
initiated a number of years ago by a small group of workers, who pur- 
chased a small apartment building. A very considerable saving in 
rent was effected and other workers were attracted. The Cooperative 
expanded until in 1928 it owned six blocks of land, on two of which 
cooperative apartments with a total of 2,017 rooms had been built. 
It is a trade-union project in the sense that all applicants must be mem- 
bers of a trade union in order to lease apartments.^ 

One other housing project deserves mention, because it indicates a 
possible means of more extensive trade-union activity. The Carl 
Mackley Apartments, dedicated at Philadelphia, Jan. 5, 1935, constitute 
the first housing program jointly undertaken by a labor union and a 
governmental agency. The project was sponsored by the American 
Federation of Hosiery Workers and erected by the Public Works Adminis- 
tration. The 209 apartments rent for about $10 a room, including heat, 
light, and refrigeration. About one-third of the apartments have been 
rented by the members of the Union, another third by workers in other 
industries, and the rest by professional people, clerical workers, and small 
businessmen.® 

In connection with these three projects there has also been developed 
the cooperative buying of milk and other food, as well as cooperative 

1 Ibid, 

* Report of the General Executive Board and Proceedings of the Tenth Biennial Convention 
of the Amalgamated Clothing Workers of America (1934), p. 130. 

UHd. 

* U. S. Bureau of Labor Statistics, Bulletin 465, p. 129. 

® Monthly Labor Review, vol. 46 (1937), p. 312. 
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recreation. In the Mackley Apartments the tenants have in addition 
formed a credit union and have a cooperative parking lot.' In the 
Amalgamated apartments, the tenants formerly bought electric light and 
power cooperatively at a wholesale rate; as a result of the threat of the 
utility company to break the contract, they built their own generating 
plant in 1937, the plant being expected to save them from $10,000 to 
$15,000 a year.* 

Cooperative Financial Enterprises 

Credit Unions. — ^Local unions have shown much interest in institu- 
tions designed to furnish an avenue of credit for workingmen, many of 
whom have no banking connections. Such institutions have appeared 
in much larger number in Europe than in the United States, where the 
most important of these financial institutions have been credit unions' 
and labor banks. 

The first labor credit union in the United States was organized in 
1915.' By 1934 all but nine states had enacted legislation authorizing 
the formation of such societies, and in that year the federal Congress 
authorized the incorporation of credit societies on a federal instead of a 
state basis.® In 1928, 150 labor credit unions were reported, all but 14 
per cent of which had been organized since 1922. Of the 150, 83 had 
been organized by the National Federation of Postal Employees, and 41 
by the Brotherhood of Railway Clerks. Reporting for 1927, 105 of 
the 150 credit unions had 24,370 members, a paid-in share capital of 
$1,502,274, and for the year had made loans aggregating $3,979,856.® 
In 1938, only sixty-six credit unions were reported by the Bureau of 
Labor Statistics as limiting their membership to specified labor organiza- 
tions.' The resultant savings to the workers are difficult to estimate, 

1 lUd,, pp. 312-315, reviews cooperative activities in the Mackley Apartments. 

^Annals of the American Academy of Political and Social Science^ vol. 191 (May, 1937), 
p. 142; New Frontiers, vol. 5, no. 5 (May, 1937), p. 50. For an early picture of cooperative 
activities in the Amalgamated projects, see Report of the General Executive Board and Pro- 
ceedings of the Ninth Biennial Convention of the Amalgamated Clothing Workers of America, 
p. 53. 

® Credit unions are cooperative organizations, issuing shares in small denominations; 
every member is required to own at least one share, and the funds received by the union 
are loaned to its members in small amounts. A large proportion of the loans are unsecured, 
and interest rates are low. 

4 A brief history of the development of credit unions, with references to more extensive 
studies, is given by Lewis A. Froman, “Credit Unions,” Journal of Business of the Uni- 
versity of Chicago, vol. 8 (1935), pp. 284-296. 

6 “Cooperative Credit Societies in 1933,” Monthly Labor Review, vol. 39 (1934), p. 551. 

® U. S. Bureau of Labor Statistics, Bulletin 465, pp. 194-196. 

7 Monthly Labor Renew, vol. 46 (1938), p. 1359. This number may not include aL 
credit unions sponsored by trade unions, but indicates that only a few of the 4,034 credit 
unions reported at that time were exclusively trade-union cooperative societies. Whether 
the interest exhibited by the American Federation of Labor in credit unions will result in 
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but there is no doubt that many of tliose who secured loans through the 
credit union would otherwise have had to resort to “loan sharks” and 
pay exorbitant rates of interest. One of the chief dangers to the credit 
union and, indirectly, to the union itself, is that union politics may be 
mixed with business, for, as a result of personal pressure on the loan 
oflBcers, loans are sometimes made on doubtful risks. This fear may be 
exaggerated, however, since trade unions would probably be as careful 
in this respect as other credit unions; and the record of bad loans for 
credit unions in general is in fact remarkably low. In the depression 
year of 1933 only 158 credit unions (out of 1,038 reporting) had any 
uncollectible debts, and these averaged less than 34 of 1 per cent of all 
credit-union loans. This percentage of loans is an understatement, 
however, for some 50 per cent of the societies had bceen started between 
1931 and 1933, and at the time of their reports may still have been count- 
ing many of their loans as collectible that would eventually be defaulted. 
That there was a rather high degree of instability in credit-union societies 
is indicated by the fact that 300 credit unions were reported as having 
ceased operations between 1925 and 1933. At the same time (1925—1933) 
the total number of credit unions (chiefly nontrade-union societies) 
increased from about 400 to more than 2,000.^ 

Labor Banks. — During the 1920’s labor banks (those owned to the 
point of control by a union or by cooperating unions) in the United States 
attracted widespread attention.^ Not all trade unions were, however, 
equally enthusiastic about this form of institutionalism; in fact it was 
greeted with hostility by most left-wing unions and with coolness by the 
A.F. of L. One of the first union proposals to establish labor banks in 
the United States was made at the 1904 A.F. of L. convention. This 
proposal was rejected. In 1910 and again in 1914 the A.F. of L. rejected 
proposals to enter the financial field. In 1921 a plan for a central bank, 

any marked increase in trade-union participation in them remains to be seen [see Report 
of the Executive Council of the American Federation of Labor . . . 1937, pp. 121-122; also 
American Federationist, vol. 43 (1936), pp. 353-356]. In this connection, it might be noted 
that the Amalgamated Association of Street and Electrical Railway Employees started 
twenty-four credit unions in Chicago during the year 1937—1938, covering its entire mem- 
bership of over 20,000 on the Chicago elevated and surface lines. Report of the Executive 
Council of the American Federation of Labor . . . 1988, pp. 114-115. 

1 Monthly Labor Review, vol. 39 (1934), pp. 551, 553. At the end of 1936, the number 
was 5,400, loans outstanding $112,134,577. Of course only a small percentage of these 
credit unions had been started by labor imions. See U. S. Bureau of Labor Statistics, 
Bulletin 659 (1938). 

2 Excellent accounts of the subject may be found in The Labor Banking Movement in 
the United States, prepared by the Industrial Relations Section, Department of Economics 
and Social Institutions, Princeton University (1929); U. S. Bureau of Labor Statistics, 
Bulletin 465, pp. 188-194; and E. W. Morehouse, “Labor Institutionalism: Banking, “ 
Chap. 28 of J. B. S. Hardman and Associates, American Labor Dynamics (1928). 
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the capital of which would be raised by assessment, was voted down.^ 
The attitude of the officials of the A.F. of L. was consistently one of 
caution toward having its unions engage in financial experiments. Per- 
haps because of this, the labor banking movement in the United States, 
both in its initiation and in its later developments, was largely outside of 
the A.F. of L. constituency. 

The first labor bank, opened in Washington, D. C., on May 15, 1920, 
by the officers of the National Association of Machinists, did not attract 
much attention to its labor-cooperative features, and it was not until the 
opening of the Brotherhood of Locomotive Engineers’ Cooperative 
National Bank in Cleveland, Ohio, in November, 1920, that the labor 
banking movement gained its first real impetus. The Brotherhood 
retained 51 per cent of the capital stock and sold the rest to its members. 
The cooperative features were stressed, dividends on capital stock were 
limited to 10 per cent, and dividends to savings depositors could be 
authorized at the discretion of the board of directors. The bank received 
wide publicity and was immediately successful. Within two months 
its deposits reached $1,000,000, and they grew steadily for the next four 
years until on *Tune 30, 1924, they totaled $20,016,688.^ 

From 1920 to 1926 interest in labor banking became increasingly 
widespread. Among labor unions sponsoring and owning labor banks 
during this period were the Amalgamated Clothing Workers, the New 
York State Federation of Labor, the Brotherhood of Railway Clerks, the 
International Printing Pressmen’s and Assistants’ Union, the Order of 
Railroad Telegraphers, the American Flint Glass Workers’ Union, and 
the International Ladies’ Garment Workers. Local labor groups in 
different parts of the United States were also influenced by outside 
speakers and propagandist literature to promote banks. 

The reasons for the enthusiasm of trade unions for labor banks and 
the purposes of the banks were many and diverse. In some cases the 
chief aim was to obtain a safe and profitable investment of large union 
funds accumulated during the period of War activity. Of more general 
importance, perhaps, was the reaction of the unions against the alleged 
participation of the regular banks in the open-shop drive of 1920-1921. 
Nonunion employers had used their resources in an effort to break the 
unions and reduce wages. The sympathy of the bankers was naturally 
with their largest customers, the employers. In some cities, the financial 
power of the banks became an important factor in deciding the result of 
the open-shop conflict.^ In the labor press and in their meetings, the 

^ William Green, “What Labor Thinks of Its Banks,” American Bankers* Association 
Journal, vol. 19 (1927), p. 732. 

2 The Labor Banking Movement in the United States, pp. 17-21, 

3 Ibid.r p. 61. 
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Mnions denounced the sympathy and cooperation of the bankers with 
open-shop employers. 

Many of the leaders and workers thought that it would be possible 
for labor banks to finance a union in case of strike or lockout, but loans 
to unions for such purposes have not been an important function of labor 
banks. It is generally recognized that financing strikes is not banking. 
Some enthusiasts saw in labor banks a means of mobilizing the savings 
of the working class to support union employers,^ or even to finance and 
control certain basic industries in the interest of organized labor. ^ In 
such a scheme labor leaders might become important figures as represent- 
atives of banks and of stockholders. This higher strategy so appealed to 
Grand Chief Warren Stone of the Engineers that he declared that the day 
of the strike was past — and for a time the members of his union appar- 
ently believed it. 

Some of the more practical and farsighted leaders, such as Sidney 
Hillman, saw in labor banks less grandiose but more certain ways of 
advancing the labor movement. Aid to the cooperative movement was 
thought to be one of the most important of these possibilities. Many 
cooperatives had found it difficult to get credit, presumably because of 
the unfriendly attitude of banks toward the cooperative movement. As 
a matter of fact, labor banks have not helped the situation much. With 
the exception of those of the Amalgamated, few labor banks have been 
willing to accept the risk involved in such loans.® 

It was also hoped that labor banks would further the labor movement 
by aiding the individual members and that they would make the workers’ 
financial position more secure in several ways. One was in providing 
small ‘‘character” loans at lower rates of interest than those charged 
by other loan organizations, without collateral but on the endorsement 
of two reliable union members.^ Loans and advice to home builders were 
expected to save workers from real estate sharks and exorbitant com- 
mission charges. The banks were also expected to perform a useful 
service by keeping hours more convenient for wage earners, and by giving 
advice to small investors that is usually available only to those with large 
sums to invest. Another beneficial feature was expected to be found in 
the cooperative sharing of profits by the limitation of dividends on shares. 

With the success of the first labor banks, other, and some times less 
laudable, motives began to play a part in the rapid expansion of the 
movement. Not only were advantages for the union sought, but also 

^ While here and there labor banks have extended loans to union employers in order to 
protect the union, these cases are exceptional. Labor banks have generally made com- 
mercial loans without reference to the labor policy of the borrower. 

2 For a highly imaginative discussion of this subject, see Richard Boeckel, Labor's 
Money (1923). 

* The Labor Banking Movement in the United States, p. 269. 

* Some labor banks have emphasized such a service. 
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personal gains, such as the chance of position as bank officers with good 
salaries. The extreme example of this is offered by the banking and 
other cooperative enterprises of the Brotherhood of Locomotive Engineers 
after 1923, in which the interest in salaries and commissions kept the 
projects expanding more than did such motives as the earnings for the 
Brotherhood or the advancement of the labor movement.^ Closely 


Table 7. — Number, Capital, Surplus and Undivided Profits, Deposits, and 
Resources of Labor Banks in the United States, 1 920-194 


Date 

No. of banks 

- -1 

Share capital 

Surplus and un- 
divided profits 

Deposits 

i 

1 

Total resources 

Dec. 31 

1 





1920 

2 

$ 960,000 

$ 194,446 

$ 2,258,561 

$ 3,628,867 

1921 

4 

1,280,000 

225,869 

9,970,961 

12,782,173 

1922 

10 

2,050,473 

742,689 

21,901,641 

26,506.723 

1923 

18 

4,222,230 

1,353,022 

43,324,820 

51,496,524 

1924 

26 

6,441,267 

1,891,757 

72,913,180 

85.325,884 

1925“ 

36 

9,069,072 

8,467,829 

98,392,592 

115,015,273 

1926 

35 

8,914,508 

8,837,377 

108,743,550 

126,533,542 

1927 

32 

8,282,500 

i 8,747.176 

103,290,219 

119,818,416 

1928 

27 

7,537,500 

S,821,ie05 

98,784,369 

116,307,256 

June 30 






1929 

22 

6,687,500 

1 8,807,579 

92,077,098 

108,539,894 

1930 

14 

4,112,500 

8,105,336 

59,817,392 

68,953,855 

1931 

11 

3,912,500 

2,952,878 

50,949,570 

59,401,164 

1932 

7 

2,537,500 

905,806 

22,622,514 

28,564,797 

1933'’ 

4 

1,725,000 

436,421 

15,338,505 

18,653,355 

1934 

4 

1,725,000 

313,433 

15,899,849 

19,168,718 

1935 

4 

1,725,000 

326,943 

17,262,281 

19,692,385 

1936 

4 

1,725,000 

376,676 

20,302,297 

22,858,772 

1937 

4 

2,189,67U 


21,679,590 

24,359,340 

1938 

4 

2,483,745’= 


21,438.903 

24,166,706 

1939 

4 

2,544,538’= 


22,923,861 

25,813,638 

1940 

4 

2,684,911’= 


23,847,294 

26,931,651 

1941 

4 

2,851,116’= 


26,914,510 

30,192,066 

Dec. 31 






1941 

4 

2,955,040’= 


29.068,608 

32,292,188 


0 Amalgamated Bank of Philadelphia not included. The existing labor banks in January, 1942, were the 
Amalgamated Bank of New York, the Amalgamated Bank of Chicago, th« Union National Bank of Newark, 
and the Telegraphers’ National Bank of St. Iiouis. 

Dec. 31. 

^ Capita], surplus, and undivided profits. 

1 Data for 1920 to 1936 from Monthly Labor Review, vol. 43 (1936), p. 1192, those for 1937-1941 supplied by 
the Industrial Relations Section, Department of Economics and Social Institutions, Princeton University. 


related to this factor was the possibility of promoters’ profits. Ballyhoo 
experts, possibly with more interest in personal profits than in the pro- 
motion of the labor movement, ' began to take advantage of the enthu- 
siasm of the workers by selling them stocks in unsound or shady bank 
projects. For a time the movement was ‘^in the air” and it was neces- 
sary to show a man why his imion should, not start a labor bank rath^ 
than to give him good reasons for starting one. 

1 lUd.^ p. 59. 
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As the result of these several factors, rational and otherwise, the 
number of labor banks in the United States grew rapidly from 1920 until 
1926. This growth, and the almost equally precipitous decline that 
followed, are shown in Table 7. 

The reasons for the decline of the labor banking movement are almost 
as varied as were the reasons for its growth. In the first place, bank 
failures were not confined to labor banks — it was a period of crises for 
the commercial banking system. The number of active banks in the 
United States declined from 29,417 in 1921 to 13,864 on June 30, 1933. 
In the single year ended June 30, 1933, there were 1,783 bank suspensions 
(receivers appointed) or 12.86 per 100 active banks.^ It was not an 
auspicious period in which to enter the banking business, but unfortu- 
nately the failure of all but a very few of the forty-five labor banks cannot 
be entirely explained by such general circumstances. In fact, roughly 
half of those opened in the earlier years had failed or been sold before the 
end of 1929. A more detailed analysis is necessary to understand why 
the labor banking movement was not successful. 

One of the important points to bear in mind is that many of the 
banks (eleven) were sponsored by one union, the Brotherhood of Loco- 
motive Engineers, and the collapse of the financial enterprises of that 
one organization did much to discredit the labor banking movement as a 
whole. In June, 1927, just before the convention of the Brotherhood, 
its Philadelphia bank was sold because of lack of success. TLo -dis- 
closure at the convention that year of the huge losses, errors of judgnient, 
betrayals of confidence, nepotism, ineflBciency, and extravagance were 
blows from which the labor banking movement did not recover. The 
Brotherhood voted to make no further investments and gradually 
liquidated its holdings. The sale in February, 1930, of the once-emu- 
lated Cleveland bank marked the close of a financial system that had 
at one time impressively stretched from coast to coast. ^ 

Another failure that jarred labor banking enthusiasts was that 
of the Federated Bank and Trust Company of New York City on Oct. 30, 
1931. This bank was by far the largest of the existing labor banks and 
was supposed to have been one of the most prosperous. From June 30 
to Oct. 30, 1931, more than $4,500,000 of deposits were withdrawn, and 
when the bank was forced to close it was revealed that loans had been 
unwisely selected and distributed and that large losses had been sustained 
on securities that the bank had purchased.® 

Of the factors that contributed to the failure of labor banks, union 
politics was perhaps of first importance. In some of the stronger and 
more successful banks this factor was of negligible importance, but in 

^ C. B. Upham and E. Lamke, Closed and Distressed Banks (19S4), p. 247. 

* The Labor Banking Movement in ihe United Biates^ pp. 46,^)t50. 

* New York Times^ Oct. 81, 1981. 
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others it prevented adherence to sound banking practices. Union 
politics expressed itself in desire for prestige of the union, in personal 
ambition of its officers, and in emphasis upon personalities. Sometimes 
oflBces, loans, and commissions were arranged with an eye to advancing 
the group in power in the union, or nepotism and jealousy of outside 
banking interests prevented the appointment of a trained and com- 
petent executive officer. The failure of directors of many labor banks to 
choose competent managers was, however, only in part due to union 
politics. There was a real scarcity of men who were both trained and 
intelligent bankers and also interested in furthering the labor movement. 
The seriousness of this problem of personnel is shown by the fact that, 
according to a study made at Princeton in 1929, in one-half of the labor 
banks the men selected at one time or another for the key positions were 
not qualified to fulfill their duties and responsibilities.^ It is not to be 
assumed that petty politics and incompetent officers were an exclusive 
feature of labor banks, but supporters of labor banks did not generally 
anticipate these difficulties. 

Most of the labor banks had difficulty in building up sufficient busi- 
ness to be in proper relation to their fixed costs. Despite convenient 
hours, higher interest rates on deposits, encouragement of deposits by 
mail, and special services to small investors, labor banks (with one or two 
exceptions) were not able to compete successfully with regular banks for 
deposit accounts. The unions had entered a highly competitive field 
with more enthusiasm than preparation. Several banks were established 
in places already oversupplied. Moreover, competing banks tended to 
take over the features of labor banks, raised interest rates on deposits, and 
in some cases influenced clearinghouse associations to discriminate 
against labor banks. In many cases the workers gave their bank poor 
support, because it was inconveniently located or because of their lack 
of enthusiasm for the movement. Other reasons were the advantages of 
established banking connections, fear of failure of the new bank, and 
hostility of large commercial depositors to labor banks. 

From a banking standpoint the failures of labor banks have far out- 
weighed the successes. The rate of failure has been very high, even when 
consideration is given to the fact that during this period the rate of 
failure of nonlabor banks was also high. The return on investment of 
labor banks, taken collectively, was not the 10 per cent or more which 
was commonly expected. The average returns on investment of banks 
remaining in business during the relatively prosperous years of 1926, 
1927, and 1928, were 3.77, 3.67, and 3.61 per cent respectively. If the 
losses through failures or forced sales of banks were deducted from these 
returns, little, if any, net return would remain for those years. ^ Dividends 

^ The Labor Banking Movement in the United States, p. 153. 

* Ibid., pp. 233-234. 
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on deposits were also not so great as was expected. Indeed, only the 
Hammond, Ind., bank (since closed) was paying such dividends in 1928.^ 
Of course, the banking crisis of 1933 entirely changed this and it is no 
longer a question as to whether a bank should pay dividends to small 
depositors, but whether they will accept such accounts at all. The 
Amalgamated Bank in Chicago now prides itself that it maintains lower 
deposit balances than other Chicago banks and thus makes it possible for 
workers to obtain banking facilities not provided by nonlabor banks. 

The problem of assessing all the gains and losses to the labor move- 
ment of union experiments in banking is not an easy one, yet the balance 
is unquestionably heavily against the labor banks. Some unions, 
particularly the Brotherhood of Locomotive Engineers, lost heavily. 
Large sums that could have been well used in building up benefit funds 
and strengthening the position of the unions in collective bargaining were 
diverted into unprofitable investments. The energy and time of paid 
oflScials and of members were diverted from other and more fruitful 
methods of furthering the labor movement. 

The labor banking movement was not a revolutionary one and it did 
not make the strike obsolete. In exceptional cases only was substantial 
aid given to cooperatives. Only a few labor banks were able to help 
union employers over a period of financial strain, and these cases involved 
union-management cooperation as well as loans. In most cases, the pres- 
tige of owning a bank was negated by the lack of success or by the 
failure of the enterprise. Labor banks formed such a small part of the 
whole credit system that open-shop employers were completely independ- 
ent of them, and therefore labor banks could not have had much influence 
in checking the open-shop movement. 

Not all the elements or factions of the labor movement expected such 
impressive results from labor banking as did its advocates. The cautious 
attitude of the officers of the A.F. of L., however, was due to quite 
different reasons from those which provoked the denunciation of labor 
banking by the left-wing leaders. The A.F. of L. officials feared, and 
with good reason, the possible financial losses from banking enterprises. 
The position of the radicals, as expressed by W. Z. Foster, was that 
the labor bank is only a part of the insidious movement of class collabora- 
tion expressed in employee stock ownership, trade-union life insurance, 
and labor investment corporations. These, they held, are mere pallia- 
tives that paralyze the class-conscious labor movement. According to 
Mr. Foster, laborers must be brought to realize that the great task is 
not to gather together the meager savings of the skilled workers, but 
to defend the economic interests of the great mass of poverty-stricken 
workers, to fight for the whole working class. ^ 

^ Ibid., p. 96. 

* W. Z. Foster, Misleaders of Labor (J927), p. 331. 
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The radicals have asserted that workers became interested in stocks 
and bonds and acquired property interests and that leaders tended to 
become conservative bank officials and hesitated to call strikes that 
might injure profits by cutting down deposits. The banks themselves 
tended to become more like other banks. The removal, in 1925, of the 
10 per cent limit on stock dividends by the New York State Federation 
bank was pointed to as typical of this tendency. “Very few [labor banks] 
can lay just claim to features that distinguish them from the common 
run of small, privately owned and operated commercial banks. 

Liberals, such as Messrs. Budish and Soule, were, on the other hand, 
much less sweeping in their condemnation of labor banking. They 
contended that the value of a labor bank depends upon the type of 
leadership and controlling philosophy of the union. A successful bank 
in the hands of conservative “old” unionism would hopelessly compro- 
mise unions, making them dependent on a profitable business and enslav- 
ing their members. In the hands of adherents to the “new unionism,” 
however, the control of credit might be an effective force for beneficial 
social reconstruction. 2 

It is rather difficult to check on the truth of this assertion, for the 
policies of the few labor banks that remained in existence during the 
depression were dictated more by the necessities of an economic crisis 
than by the differences between a liberal and a conservative union 
ownership. The emphasis was upon policies that would assist in survival 
of the bank rather than upon advancement of the labor movement. The 
banks of the Amalgamated Clothing Workers in Chicago and New 
York City, which are unquestionably as interested in the advancement 
of the labor movement as any of the labor banks were, make no loans to 
men’s clothing shops, require union officials to offer the same security 
as other applicants for loans, and have stressed the safety and liquidity 
of the bank’s assets rather than cooperative features. The strong posi- 
tion of these banks is in part due to the support of the union and to the 
fact that the union has encouraged the banks to make safer investments 
that yield a lower return rather than more speculative and possibly 
more profitable loans. The Amalgamated banks have furnished some 
special services to workers, such as Russian remittances, small loans, 
and cooperative housing loans,® but that these are not now the most 
important part of their business is rather conclusively shown in their 
statement of condition. 

^Leo Wolman, “Labor Banking after Ten Years,” The New Republic^ vol. 60 (1929), 

p. 10. 

2 J. M. Budish and George Soule, The New Unionism (1920), p. 251. 

3 R^,port of the General Executive Board and Proceedings of the Tenth Biennial Convention 
of th^^ Amalgamated Clothing Workers of America, p. 132. 

^ As of Dec. 32, 1938, the Amalgamated Trust and Savings Bank of Chicago had out- 
standing $443,354 in “character loans” as against a total of $683,474 in demand and time 
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It is hardly possible that in the immediate future a revived labor 
banking movement will assume an important role in the labor movement 
as a whole. Few people now expect that labor banks will assume any 
such important function in transforming the capitalist system as was 
expected by many in the early 1920’s. Perhaps one of the most impor- 
tant effects of labor’s ventures into this type of institutionalism will be to 
discourage further excursions into the field of business enterprise and to 
foster concentration of the attention of trade unions upon legislation and 
collective bargaining. 

loans. “Character loans*’ are usually made on two signatures. Between 25 and 30 per 
cent of the amount outstanding was against members of the Amalgamated Union, between 
70 and 75 per cent against nonmember borrowers. Most of the loans are in sums of $50, 
$100, $150, $200, and $300. 
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THE UNION IN INDUSTRY: THE THEORY 
OF COLLECTIVE BARGAINING^ 

Unions have a variety of interests and may function in a number of 
ways. The great majority of unions, however, are interested above all 
else in the worker’s position in his trade or industry. This is especially 
true of unions of the business type, which have limited interest in matters 
of reform and no active interest in effecting radical changes in the essen- 
tials of the existing economic order; it is almost as true of the less impa- 
tient of the “new” or “revolutionary” unions, which also emphasize 
matters of the trade or industry. Though these latter may wish to 
establish a new order in “our own time” or later on, they are very imme- 
diately interested in jobs, wages, and working conditions. For the most 
part they are of the view that a new order must be the product of an 
evolutionary process, not of sudden change. Hence the great majority 
of the “revolutionary” unions join with the business unions in such a 
country as the United States in an effort to control wages, hours, and 
working conditions and to safeguard employment in the craft or industry 
as their primary task. Nearly all unions stress collective bargaining 
and rule making and informal regulation, the methods to which they 
naturally turn in their effort to secure higher wages, shorter hours, 
security of tenure of the job, protection in matters of discipline, and good 
working conditions in general. But collective bargaining, and its accom- 
panying rule making and regulation, it should be pointed out, may mean 
to the unionists something real in addition to better wages, hours, and 
working conditions. For it means a new “government in industry,” 
“democracy in industry,” “citizenship in industry,” to employ only a 
few of the more frequently used terms. Participation in the government 
of one’s industry may have the same appeal as participation in political 
affairs. The demand for recognition and collective bargaining is not a 
demand for economic ends alone. ^ 

1 In this connection, it will be helpful for the reader to consult vol. 1, Chap. IV, where a 
survey of wage theory is presented. 

2 Nor from the public point of view is the case for organization and collective bargaining 
entirely economic. Unless democratic procedures can be developed and successfully oper- 
ated in industry, it is unlikely that the masses of the people will receive that training in 
discussion, patience, tolerance, and acceptance of majority decision necessity for the 
development of a stable and eflacient representative government. 
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Collective bargaining means that the representatives of the workers 
meet with the representatives of the firm or firms to consider and deter- 
mine wages, hours, and other matters in the domain of industrial rela- 
tions. If they agree upon the issues involved, what is called a “joint” 
or “collective” agreement results. This is ordinarily reduced to written 
form and commonly runs for a specified period of time — six months, a 
year, two years, or possibly five years. ^ The joint agreement may 
specifically provide for the conciliation or arbitration of disputes over 
the interpretation of its clauses and their application in concrete cases 
during the life of the contract. It may also provide for the arbitration 
of disputes arising in the formulation of a new agreement to replace the 
old. Some of these matters will be developed at a later point in our 
discussion. 2 

An additional point needs to be touched upon in connection with 
collective bargaining. In many instances the provisions of the joint 
agreement relate to only a part of the subjects that arise in the employ- 
ment relationship. Other matters are disposed of according to the rules 
of management, or become subject to control by formal or informal rule 
of the union, or are disposed of in conference as they develop.^ In many 
trades, for example, that of the compositor, there are a variety of union 
rules that become implicit parts of the joint agreement, such as those 
relating to the membership of the foreman in the union, the filling of 
“situations,” the laying off and discharge of workmen, etc. Moreover, 
it is possible that additional rules may be made effective during the life 
of an agreement. Thus the scope of collective bargaining may be broad 
and fairly inclusive, or it may be narrow and accompanied by a variety 
of rules made by management or the labor organization. These rules we 
shall consider in the next two chapters. 

Union Theory of Collective Bargaining 

Three stages, or shifts of emphasis, are discernible in the evolution 
of the union theory of collective bargaining.^ 

Its first or simplest form emphasized the need of equality of bargain- 
ing power between employer and employee. Labor spokesmen stressed 

1 In exceptional cases either party may end the agreement or substitute a modified one 
on notice of a month or sixty days. In other exceptional cases, the agreement is indeter- 
minate and is changed from time to time in conference or by arbitration. Such cases have 
been found most frequently in the shoe industry. 

2 See Chap. XIII, pp. 706-719. 

® It is rather common for new subjects to be agreed upon during the life of an agreement 
and made a part of it. Collective bargaining is, therefore, frequently more or less of a con- 
tinuous process. 

* This and the three following paragraphs were previously published by H. A. Millis in 
^‘The Union in Industry: Some Observations on the Theory of Collective Bargaining,** 
The American Economic Review^ vol. St5 (1936), pp*. 2-4. 
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the view that thcs^age earner under modern industrial conditions is a 
weak and incompetent bargainer^ossessed of little more than an ineffec- 
tive veto power in the refusal to accept employment on the terms offered 
and in the right to quit the job when dissatisfied. The individual worker, 
as compared to the employer, they have said, is ignorant of the market 
situation and of employment opportunities; he has little or no reserve 
power in funds in hand; he fears to push a claim vigorously for fear 
of discrimination or loss of job;\he is likely to reason that it is better to 
accept or retain employment on adverse terms than to lose working time 
altogether; he finds himself pitted against other seekers of work, and the 
cheaper man is the successful bidder; if he has employment, the terms 
of his contract, like the railway timetable, are subject to change without 
notice.’’^ 

Naturally enough, the average unionist’s case for collective bargaining 
has run largely in terms of the concrete instance, the personal factor, 
big business versus the economically small workman, and the short run.^ 
But, thanks largely to intellectual friends such as Mr. and Mrs. Webb, 
and to experience in a complicated world, the union spokesmen have had 
more and more regard for the longer run and for market considerations. 
Thus their second stage has brought them to a realization of the need for 
control owing to industrial and market organization and the pressure of 
market competition. They realize that the average employer, however 
appreciative he may be of the value of good working conditions and the 
needs of his workers, is under the necessity of reducing costs because of 
the moneysaving, chiseling practices of his less socially minded competi- 
tors. \Competition frequently prevents employers from doing what they 
would like to do in labor matters.^ Hence, nowadays, we hear not 
absolutely but relatively less of balancing bargaining power between 
the employer and his employees, and more of the need for standardization 
and control, of placing all firms in a market on pretty much the same 
plane of labor costs, and of having competitive success depend largely 
upon managerial ability, sound organization, and the like. 

To this statement of the case, now decades old, the American unions 
have added a third argument ^ — that (wages must be increased in propor- 
tion to increases in industrial efficiency in order to balance consumption 
and production and to maintain the necessary market outlet for indus- 
trial products.^ ^ Officially adopted as a labor doctrine by the American 

1 See, for example, John Mitchell, Organized Labor (1903), Chaps. 1 and 12. 

* This argument will be considered more fully in Chap. IX. See also vol. II, pp. 42—50, 

^ American unions are not exceptional in their adherence to this doctrine. For years 
the German unions, at any rate the “free unions,” took much the same position. It is also 
espoused by the organized-labor movements of other countries, notably that of Australia. 
C/. O. de R. Foenander, Towards Industrial Psace in Australia ^1937), pp. 116jf., and W. B. 
Reddaway, “Australian Wage Folicy, 1927-1937,” International Labour Review, vol. 87 
(1938), pp. 314-837. 



856 ORGANIZED LABOR 

Federation of Labor in 1925, it has been accepted by many businessmen, 
not a few economists, and obviously by many persons holding public 
oflSce. The same is true of a related doctrine to the effect that in depres- 
sion maintaining or increasing wages is necessary to maintain or to eflPect 
an increase in purchasing power, which is the appropriate road to recov- 
ery. The role these doctrines have of late been playing in public affairs 
is well known. ^ 

While there have been shifts in the emphasis that unions have placed 
upon the announced purposes of collective bargaining, the fundamental 
assumptions upon which collective bargaining is based have remained 
largely unaltered. The three most important assumptions upon the 
basis of which the union organizes, seeks recognition at the hands of 
employers, and proceeds in support of its interest in wages, hours, and 
working conditions are: 

1. That the members of the worker group have an important common 
interest rather than conflicting, competitive interests; 

2. That the interests of their employers, as seen and acted upon by 
them, and the interests of the workers of the group arc frequently, if not 
generally, conflicting; 

3. That wages, hours, and working conditions are largely a matter 
of the relative bargaining strength of the two sides; that without organiza- 
tion and concerted action there will be a tendency toward undesirable, 
if not the worst possible, conditions for the workers; that no adequate 
safeguard is found in the operation of the factors at work in the unorgan- 
ized trade; that there is a flexible, changeable situation and that by means 
of organized effort positive improvement can be secured in wages, 
hours, and other important details of the labor contract and in their 
administration. 2 

The union spokesman of course recognizes that a wage earner may 
within limits, work out his individual problems by his own efforts. He 
may, by individual effort, merit, or favor, rise to the rank of foreman or 
superintendent, or he may graduate into the employing class. Or he 
may become a shopkeeper, a professional man, a bond salesman, or an 
insurance agent. Not a few wage earners do this, especially in a new 
country like the United States, where custom and status count for little. 
But in an advanced industrial society most wage earners remain wage 
earners indefinitely. “Once a wage earner always a wage earner’^ per- 

1 The National Labor Relations Act [Public no. 198, 74th Congress, 1st Session, Chap. 
372 (S. 1958), July 5, 1935], passed by Congress in 1935 to encourage collective bargaining, 
rests largely upon these arguments. See Chap. XI, pp. 522—533. 

2 Though they are not always explicitly stated, these assumptions are found in preamble 
after preamble to trade-union constitutions, and in the speeches and writings of trade-union 
leaders. Perhaps nowhere are they stated more effegtively than in John Mitchell’s Organized 
Labor, See, especially. Chaps. 1 and 12. 
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haps contains an increasing element of truth. ^ And while wage earners 
remain wage earners, those in the associated group are under pretty 
much the common rule with respect to hours, tenure, and general working 
conditions; they are tied to the same wage scale and rate structure. 
Hence the important common interests of the wage earners of the group. 

With reference to the second assumption, one frequently reads in 
union documents and literature of a harmony of e^nployer and worker 
interests, of the necessity for the spirit of cooperation, ^ but there is no 
demand for union recognition and collective bargaining or for regulation 
by union rule that does not rest upon the assumption of a conflict of 
interest — not at all points, but at some, and precisely at those points 
which it is desired to bargain about or make the subject of union regula- 
tion. The cooperation spoken of must be under the terms of the collec- 
tive agreement or by acceptance of union rules. Such control assumed, 
it may be argued that high wages, short hours, the employment of union 
men, security of tenure, and good working conditions are in the interest 
of the employer as well as the employees. But after all, there is the 
fundamental assumption that there is conflict of interest as things go — 
that the employer will seek the largest output at the least cost; that, if 
free to follow his own devices, he will hold down or seek to reduce wages ; 
that he will maintain long hours and attempt to prolong them by over- 
time requirements; that he will speed up the workers and will perhaps 
seek to cut into earnings by fines and otherwise; that he may maintain 
working conditions dangerous to health and limb; that he will introduce 
changes in equipment, processes, and working force without proper 
regard for the rights and necessities of the workers; perhaps that he will 
discriminate unfairly in employment, wages, work assignments, etc.; in 
any event that the terms and conditions will be much inferior to those 
that can be obtained by means of organized control. 

While in such countries as the United States there has been a remark- 
able advance in managerial and supervisory practices, while there has 
been a development of a “science of management,” there has been and 
there still remains much seeming basis in fact for the view that such 
problems as have been indicated tend to develop in the absence of con- 
certed worker control. To this we shall return presently. 

The third assumption receives great emphasis in typical union 
theorizing. For example, John Mitchell, who was a competent and 
typical spokesman, said: “Trade unionism starts from the recognition 
of the fact that under normal conditions the individual, unorganized 
workman cannot bargain advantageously with the employer for the 
sale of his labor. Since the workingman has no money in reserve and 
must sell his labor immediately, since, moreover, he has no knowledge 

^ Cf. vol. I, Chap. I, pp. 32-38. 

^ For example, see the preface to John Mitchell’s Organized Labor, 
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of the market and no skill in bargaining, since, finally, he has only his 
own labor to sell, while the employer engages hundreds or thousands of 
men and can easily do without the services of any particular individual, 
the workingman, if bargaining on his own account and for himself alone, 
is at an enormous disadvantage. Trade unionism recognizes the fact 
that under such conditions labor becomes more and more degenerate, 
because the labor which the workman sells is, unlike other commodities, 
a thing which is of his very life and soul and being. In the individual 
contract between a rich employer and a poor workman, the laborer will 
secure the worst of it; he is progressively debased, because of wages 
insuflScient to buy nourishing food, because of hours of labor too long to 
permit sufficient rest, because of conditions of work destructive of moral, 
mental, and physical health, and degrading and annihilating to the 
laboring classes of the present and the future, and, finally, because of 
danger from accident and disease, which kill off the workingman or 
prematurely age him. The ‘individual bargain," or individual contract, 
between employers and men means that the condition of the worst and 
lowest man in the industry will be that which the best man must accept. 
, . . There can be no permanent prosperity to the working classes, no 
real and lasting progress, no consecutive improvement in conditions, 
until the principle is firmly and fully established, that in industrial life, 
especially in enterprises on a large scale, the settlement of wagers, hours 
of labor, and all conditions of work, must be made between employers 
and workingmen collectively and not between employers and workingmen 
individually.”’^ 

It is characteristic of union spokesmen to emphasize the weakness 
of the individual bargainer and to argue for concerted action on the 
ground of defense. They put much less emphasis on the other side of the 
picture and generally fail to mention at least some phases of it. Under 
collective bargaining, the representative of the workers may not only be 
free from any fear of injury at the hands <)f the employer of his clients, 
but he may be, and very frequently is, the better informed and more 
skillful bargainer of the two in so far as labor matters are concerned. 
Moreover, the local officials and negotiating committee may have the 
benefit of data brought together by the international organization^ and, 
in important cases, the assistance of the international officers — of Sidney 
Hillman of the Amalgamated Clothing Workers, President Baker of the 
International Typographical Union, President^Brown of the Electrical 
Workers, President Tobin of the Teamsters. The union can have 
recourse to the strike and the boycott. The local, by providing strike 

^ Ibid.y pp. 2-4 (American Book and Bible House, Philadelphia, 1903). 

* A good example is found in the Service Bureau News Bulletins of the International 
Printing Pressmen and Assistants’ Union of North America. A similar service is provided 
by the International Typographical Union. 
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benefits — ^perhaps financed largely or wholly by the international — gives 
reserve power and ability to wait; and, just as important, by preaching 
solidarity and building up and sustaining moral, it may develop the 
will as well as the power ‘‘to see it through.” The supply of labor may 
be controlled and competition for work restricted in a variety of ways. 
The main object, of course, has been to keep the supply of labor short 
relative to the supplies of management, capital, and natural resources. 
As Professor Hansen has said: 

“No one is more firmly convinced that a commodity must be scarce 
in order to be dear than are trade unionists. For this and other reasons 
they seek to control the supply of labor in their own specialized markets 
by such devices as the closed shop, high initiation fees, limitation of 
apprentices, [prohibition of team work and subdivision of labor, restric- 
tions upon the introduction of machinery, reduction of the hours of 
labor, restrictions upon piece work],^ and a minimum wage. Whether or 
not these devices are socially desirable is another question, but at any 
rate so far as the trade unions are concerned, they are not applying the 
remedy to the symptom of the disease; they are applying it to the cause; 
they are seeking to bring about that condition of relative scarcity without 
which high wages cannot obtain. 

“The closed shop with the rigidly closed union constitutes a perfect 
monopoly control over the supply of labor. The closed shop with the 
doors of the union open but through which entrance can be gained only 
over a ‘ tariff wall ’ of high initiation fees or an unnecessarily long term of 
apprenticeship restricts very decidedly the supply of labor but does not 
completely limit it. The closed shop with the perfectly open union or 
the open shop with a union agreement as to minimum wages also restricts 
the supply of labor that can work in that trade. ... If a trade union is 
able to maintain a certain minimum wage it by that very fact fixes the 
number of people who can engage in that trade because only a limited 
number will be employed at the established wage. If wages are raised 
fewer laborers will be employed and the rest will have to go elsewhere for 
employment. Thus the establishment of a minimum wage serves to 
limit the number of laborers in the trade. 

The policies back of some of these devices mentioned have been noted 
in Chap. VI; the policies back of others will be dealt with in the chapters 
immediately following this one. To complete the summary statement 
needed at this point, it should be said that under the collective agreement 
the terms of employment are not readily changed to the disadvantage 
of the workers without due notice and consent. 

^ These bracketed clauses have been added by the authors because of their importance 
in this connection. 

2 A. H. Hansen, “The Economics of Unionism,” Journal of Political Economy ^ vol. SO 
(1922), pp. 523-524. 
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As seen by the trade unionist, who acts upon a bargaining theory of 
wages, there is a tremendous diflference between the results of unrestrained 
individual bargaining and the results to be obtained through concerted 
action. The language quoted above from Mitchell is typical. He adds, 
“trade unionism thus recognizes that the destruction of the workingman 
is the individual bargain, and the salvation of the workingman is the 
joint, united, or collective bargain.”^ 

Collective Bargaining and Economic Theory 

But does not the case for collective bargaining and regulation as 
made by organized labor and its sympathizers prove too much? Is the 
picture presented a complete one? Are there not in the situation impor- 
tant economic factors wholly neglected or given too little emphasis? 
What have the nonlabor economists to say about the theory of collective 
bargaining and the possibility of controlling wages, hours, and working 
conditions to advantage? 

No one has disputed the fact that in the concrete case presented by a 
trade or industry or locality unions can by concerted action, at least 
for the time being, raise wage rates, reduce the hours of work, and change 
and improve working conditions. The fact that they have done so is 
too well known to everyone to permit of denial. It has been established 
by experience. What concerted action can effect in the immediate 
situation needs only to be illustrated by facts at hand. If the organized 
group possesses sufficient power, matters can be carried to the point where 
the public is exploited. It is frequently said that this has been true of 
the building trades in some localities and of certain other trades also. 
But what are the limits of such control ? How is it conditioned ? What 
of the long run? Can control be exercised in the interests of all labor 
with the same result as it can be exercised in the interests of a limited 
group ? 

Economists’ View of Collective Bargaining. — Most economists have 
been more or less adversely critical of the union theory and practice of 
collective bargaining. For fifty years or more, down to about 1875, 
trade unions in England were widely attacked by the economists of the 
time as generally futile if not mischievous. 

Looking at wages throughout industry, rather than at wages in one 
organized trade, the wages-fund theorists could find no case for collective 
bargaining. As put by J. R. McCulloch, “the rate of wages in any given 
country, at any specified period, depends on the ratio between the portion 
of its capital appropriated to the payment of wages, and the number of its 
labourers. ”2 Laborers were everywhere regarded as the divisor, capital 

^ Quoted from John Mitchell, op. ciL, p. 4. 

* Article on wages in A Treatise on the Circumstances Which Determine the Rate of Wages 

(1868), p. 8. 
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the dividend. This was not conceived of as the truism that the average 
of wages was to be found by dividing the fund by the number of laborers 
sharing in it. Real wages depended on capital, defined as the quantity 
of goods and services habitually consumed by the workers, and this 
quantity was fixed in the sense that it was necessarily predetermined by 
the economic circumstances of the community at the time. The total 
to be paid in real wages was practically unalterable ; if as a result of con- 
certed action the workers in certain trades obtained higher wages, the 
workers in other trades must be content with so much the less. Trade 
unions were therefore helpless except to alter wages as between one group 
and another. As put by an early American economist after this doctrine 
had been abandoned as unsound by most of the English theorists: ‘‘There 
is no use in arguing against any one of the four fundamental rules of 
arithmetic. The question of wages is a question of Division. It is 
complained that the quotient is too small. Well, then, how many ways 
are there to make a quotient larger? Two ways. Enlarge your divi- 
dend, the divisor remaining the same, and the quotient will be larger; 
lessen your divisor, the dividend remaining the same, and the quotient 
will be larger.”^ 

Though it contained a larger element of truth a hundred years ago 
than in recent times, the wages-fund theory was not wholly sound. 
During a period of twelve months there was even in the England of a 
century ago no definite and fixed quantum of commodities and services 
set apart for the exclusive use of the laboring classes, all of which they 
collectively would get and more than which they could not get as their 
real wages. The facts relating to output of goods and services have 
become so different that we now think of these in terms of “ flows, not in 
terms of “funds.’’ And, within limits, flows may be enlarged or dimin- 
ished. The situation is dynamic. Moreover, a large part of the flow of 
the products of industry and of services is purchased and used by the 
members of different classes, not by those of any one class. Real wages, 
if money wages are increased and the volume of employment remains 
substantially the same, can increase at the expense of other real income. 

The wages-fund doctrine was characteristically applied to a short 
period of time-^“during the year,” “at any given time,” “at any par- 
ticular moment.” But it was reinforced by a doctrine of saving and 
capital accumulation and investment. If, as a result of concerted 
action, wages were increased at the expense of profits in a given trade, 
the amount of capital (here defined in the usual sense) upon which wages 
depended would, in the course of time, decrease, with dire effect upon 
the workers. For capital would likely be diverted from the less profitable 
trade to other employments; moreover, any diminution of profit would 
result in less saving by those who had less to save. Employment or 

1 A. L. Perry, Elements of Political Economy (1875), p. 154. 
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rate of wages in the trade, or both employment and rate of wages, would 
be adversely affected. And, if for any reason, wages in all trades increased 
at the expense of profits, saving and investment would be curtailed and 
labor would have to accept a lower wage. Any such gain must be 
temporary. As one writer put it: “There is only a certain produce to 
be divided between capitalist and labourer. If more be given to the 
labourer than nature awards, a smaller amount will remain for the 
capitalist; the spirit of accumulation will be checked; less will be devoted 
to productive purposes; the wage-fund will dwindle, and the wage of the 
labourer will inevitably fall. For a time, indeed, a natural influence 
may be dammed back; but only to act, ultimately, with accumulated 
force.’*^ But, per contra, if wages were low and the rate of profit high, 
more rapid accumulation would take place with the result that wages 
would rise. Thus, it was contended that wages were dependent in the 
longer period of time on profits and saving by profit takers. Hence it 
was to the interest of the workers to “make the position of employers as 
pleasant and profitable as possible.’^^ 

This theory of capital formation and investment was narrow and 
none too realistic in the English situation of a century ago. Certainly it 
cannot be accepted as wholly valid today when savings are made from 
incomes of diverse kinds and when there is difference of opinion as to the 
relation between gains to be realized from investments and the savings 
that will be made. 

Still a third doctrine was employed in the critical discussion of the 
possibility of increasing wages. This was the celebrated doctrine of 
population, to the effect that numbers tend to outrun the means of sub- 
sistence. Only by the exercise of prudential restraint could low wages 
be avoided, and any hope for the exercise of such restraint was a slight 
one, for it would have to extend to the whole wage-earning class. Com- 
bining the doctrine of population with the capital accumulation and 
wages-fund doctrines, it was said that, “if combination were for a time to 
raise wages, the growth of the wage-fund would be unnaturally retarded, 
while a fictitious stimulus would be given to population, by the momen- 
tary enrichment of the labouring class. A diminished demand for labor 
would coincide with an increased supply. The labourer’s wage would 
be forced down to starvation-point; and his last state would be worse 
than his first.”* 

The doctrine of population was a rather extreme one in the peculiar 
condition obtaining in England at the time the doctrine was formulated. 
It is now recognized that a higher level of living may be accompanied by a 

1 James Stirling, Unionism: With Remarks on the Report of the Commissioners on Trades* 
Unions (1869), pp. 26-27. 

* T. S. Cree, A Criticism of the Theory of Trade Unions (1895), p. 31. 

‘ Jamei Stirling, op, cU,, p. 29. 
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lower birth rate. In advanced countries population growth does not 
turn on mere means of subsistence. It is true also that efficiency is as 
important as numbers in the labor supply and that efficiency has direct 
bearing upon productivity, which must be given consideration in explain- 
ing wages. 

But the older doctrines were effectively used in an effort to demon- 
strate the futility and the uneconomic character of unionism. As Mr. 
and Mrs. Webb have said, “With so complete a demonstration of the 
impossibility of ‘artificially’ raising wages, it is not surprising that public 
opinion, from 1825 down to about 1875, condemned impartially all the 
methods and all the regulations of Trade Unionism. To the ordinary 
middle-class man it seemed logically indisputable that the way of the 
Trade Unionists was blocked in all directions. They could not gain any 
immediate bettering of the condition of the whole wage-earning class, 
because the amount of the wage-fund at any given time was predeter- 
mined. They could not permanently secure better terms even for a 
particular section, because this would cause capital immediately to begin 
to desert that particular trade or town. They could not make any real 
progress in the near future, because they would thereby check the accumu- 
lation of capital. And, finally, even if they could persuade a benevolent 
body of capitalists to augment wages by voluntarily sharing profits, 
the ‘principle of population’ lay in wait to render nugatory any such new 
form of ‘out-door relief.’ 

With the passing of time the economic theorists generally have become 
less adversely critical of trade unions and their methods. Indeed, a con- 
siderable number of them find a not unimportant case for collective 
bargaining. Many others, however, emphasize the limited control that 
can be exercised except at the expense (in amount of employment) of 
the members of the organized group themselves or at the expense of their 
fellows, and a considerable number hold that there is practically no 
opportunity for control if injurious results are not to follow. ^ 

Most economic theorists, when discussing the matter, have been at 
pains to show the one-sidedness and superficiality of the case usually 
made for collective bargaining. They emphasize particularly that there 
is a demand, and a competitive one, for labor and maintain that this is 
largely, when not entirely, effective in giving the workers substantially 
what their work contribution is worth. 

The theory of wages held by most economists runs largely in terms 
of marginal productivity. Earlier in this treatise the productivity theory 

^ Sidney and Beatrice Webb, Industrial Democrcucy^ (1897), pp. 615-616. 

2 An extreme statement of the adversely critical views may be found in an article by 
S. S. Garrett, “Wages and the Collective Wage Bargain,*’ American Economic Review, 
vol. 18 (1928), pp. 670-683. See, also, the positions of W. H. Hutt, The Theory of Collec- 
tive Bargaining (1930), J. R. Hicks, The Theory of Wages (1932), Maurice Dobb, Wages 
(1939), and Z. Clark Dickinson, Collective Wage Determination (1941), 
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of wages has been discussed,^ and the discussion does not need to be 
repeated here. According to it, each employer has reason to hire labor 
and to purchase other factors needed in his business up to that point 
where the value of the contribution of the last unit of labor or of any other 
factor is substantially the same as its cost. In an ideal state and in the 
absence of friction, there is active competition for labor until this results, 
not only in the given plant but in all plants in all industries. Hence, 
whatever the forces affecting the supply of labor and of the other factors 
in production, and whatever determines price of products, wages tend to 
settle at this particular point because of the nature of the demand for 
labor. 2 

Thus the economist emphasizes a factoi' — demand — not suflSciently 
emphasized by the labor spokesman or by the majority of labor econo- 
mists. And this factor must be emphasized. The facts in the history 
of wages in the United States during the last hundred years or during 
the last generation cannot be adequately explained without great empha- 
sis upon the effects of invention, increasing capital, and better utilized 
resources upon the demand for labor. An increasing number of workers 
have been absorbed into industry at increased — not the same or lower — 
wages as the generations have passed.^ Yet the tendency for wages, 
because of the demand for labor, to approximate labor’s contribution does 
not necessarily mean that the tendency works out fully or that collective 
bargaining with reference to wages is futile or mischievous. Still less 
does it mean that hours and working conditions, in the absence of con- 
certed control, will be as good as they might be from the point of view 
of labor’s welfare. 

Factors Other than Wages. — ^It is a rather curious fact that, with 
exceptions, it has been characteristic of the economists to discuss collec- 
tive bargaining, the need for it, and what it can and what it cannot 
accomplish, in terms of wages only. But wages are only one detail in 
the labor contract and employment situation. Though wages are cer- 
tainly of first consideration, hours of work, tenure, and general working 
conditions are by no means to be neglected. The question arises, do 
economic forces operate in such a way as to conserve these interests of 
the workers as they are supposed to do as regards wages We address 
our attention to this question, after which we shall return to the question 
of wages. 

Industry affords an abundance of evidence that a competitive demand 
for labor does not go far to protect the workers against long hours, 

^ Vol. I, Chap. IV, pp. 177^. of this series. 

*The theory is clearly and accurately stated by J. R. Hicks, op, cit.; see especially 
Chaps. 1 and 2. Cf. vol. I, Chap. IV of this treatise, and Paul H. Douglas, “Wage 
Theory and Wage Policy,” International Labour Review^ vol. 39 (1939),, Pp. 3X9-35,9. 

3 Sec Chaps. II, HI, and IV of vol. I of this treatise. 
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excessive overtime, fines, discharge without sufficient cause, and objec- 
tionable working conditions. The explanation is found in part in the 
fact that employers as a rule are not actively interested in the long-run 
effects of hours and working conditions because of a lack of accurate 
knowledge of these effects and because the labor contract is ordinarily 
terminable at will. Only exceptionally is the employer dependent upon 
particular workmen. Of course, there is growing appreciation of these 
matters on the part of management, but a broad long-run policy in these 
connections is still in its early stages. Then, too, in so far as the hours 
of labor are concerned, there is fear of reduced output if a reduction in 
working time is made, or that one reduction will develop interest in 
another, and a knowledge that it is exceedingly difficult to return to a 
regime of the longer day or week when a shorter has been in use.^ 

The explanation is found in part also in the fact that workers accept 
employment chiefly in view of rate of pay and possible earnings and of 
accessibility of the place of employment. In fact, workers may know 
little or nothing in advance of employment concerning anything except 
location, wage rate, and usual hours of work. Long hours, much over- 
time, discrimination, inconsiderate discipline, and bad working conditions 
may give rise to a large turnover of labor, but such a turnover has not 
caused management generally to ascertain causes and to remedy them 
adequately. 2 It would appear that it has been chiefly in periods of dis- 
tinct labor shortage or when unions were making a serious effort to 
organize the industry that any large number of employers have actively 
interested themselves in the matters that concern us here and have 
introduced better standards and practices to an extent that would go far 
to protect the workers’ welfare. 

Finally, the explanation is found in part in the fact that there is 
usually keen competition in the market for the product as well as com- 
petition for labor. In order to extend business, to hold business, to 
meet the needs and whims of customers with reference to style and 
delivery, to make favorable prices, and to maintain profits and dividends, 
these things are likely to be “taken out of labor.” In the dress industry, 
for example, there may be hand-to-mouth buying, the workers being 
employed first long and then short hours per day or week within a period 
of a couple of months.^ 

^ Nevertheless, when the NRA codes were invalidated by the Supreme Court of the 
United States, many open-shop employers increased hours from forty to forty-four per 
week, and usually without increasing wages in those cases in which they were on a weekly 
or monthly basis. 

* It is surprising to find so many firms keeping records of turnover and so few using the 
data to ascertain and remedy causes. 

^ Two extreme, but not isolated, examples may be cited. The payrolls of a Chicago 
manufacturer of dresses showed wide fluctuations in hours worked per week during the 
busy season — from less than forty to more than seventy. The explanation was found in 
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If there is monopoly control and keen competition is not present 
in the labor market, the workers may be exploited for the sake of more 
profit, as illustrated by the former policy of the “steel trust” with respect 
to the twelve-hour day and seven-day week so long maintained in the 
face of a strong adverse public opinion. Experience shows that, in the 
interest of labor and the general social welfare, control must be exercised 
at many points by law or otherwise and that in some cases legislative 
enactments cannot well be applied. 

Thus the authors find themselves at this point in agreement with 
Mr. Hutt, who states that these important matters under discussion 
“are not adequately determined by the market process . . . hours of 
work and conditions of work are things that intimately concern workmen 
and are best decided collectively.”^ 

Further Observations on Wages. — To return to the discussion of 
wages and collective bargaining, it is to be noted that according to the 
economic theory briefly stated above, there is a tendency for wages to 
equal the marginal value product of labor. Economists generally do not 
contend, however, that this tendency fully safeguards the wage interest of 
the workers. Professor Clark, whose contributions to the productivity 
theory of distribution were so important, was of the opinion that “natu- 
ral” wages were not realized in the actual world because of the unequal 
bargaining strength of worker and employer in the absence of organiza- 
tion and collective bargaining. Collective bargaining between union 
and employer, he thought, might correct this inequality and effect an 
increase in wages. ^ Professor Slichter, whose background in concrete 
fact is unusually good, makes the point that a competitive demand for 
labor does not necessarily bring wages up to marginal value product in a 
changing and advancing situation, for the employer makes advances in 
wages cautiously.® With expanding national income advances are 

the order book. Salesmen, traveling chiefly in the Northwest, sent in orders for specified 
garments to be delivered “at once,** within three days, within a week, within two weeks. 
The total of sales fluctuated widely. Manufacture was rushed. In numerous instances 
the payroll showed women workers, in violation of the state law, working more than seventy 
hours, men more than eighty hours per week. The other example is taken from the manu- 
factme of men*s clothing to order. The general rule in Chicago was to ship a suit or over- 
coat within a week of receipt of the order. Wishing to extend its business, a certain 
company advertised a three-day service. This begot severe competition such that in one 
or more cases shipment was promised within twenty-four hours. The actual hours worked 
came to vary from only a few to twelve or more per day. Such instances and practices 
have all but disappeared with very effective union organization and standardization ai/the 
hands of the International Ladies’ Garment Workers and the Amalgamated Clouiing 
Workers. 

^ W. H. Hutt, op. dt,, p. 107. 

* See John Bates Clark, Essentials of Economic Theory (1907), Chap. 25. 

® Cf. vol. I, Chap. IV, and vol. II, Chap. 1, p. 50. 
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usually made at rather long intervals. Moreover, the employer hesitates 
to hire more labor at a wage above that which he has been paying, for it 
would call for advances in the wages of those already employed. It may 
be more profitable for him to employ only those already on the payroll 
at the wages they receive than to add more labor, pay higher wagen 
generally, and do a larger volume of business.^ 

Thus the economic theorists speak in terms of a tendency; they 
recognize the element of friction in a dynamic situation.^ Some attach 
very much more importance to friction than do others. In the opinion 
of the authors it is of greater importance than has generally been indicated 
in the literature. Or, put in other words, the demand for labor is not so 
effective in safeguarding the worker's interest in wages as many of the 
economic theorists contend. 

In a boom period, when prices are rising and profits in prospect are 
good, business is very active and bidding for labor generally becomes 
keen. It may develop even to the point of stealing help. At such times 

^ See Sumner H. Slichter, Modern Economic Society (1931), Chap. 24. 

2 Usually not all the assumptions accompanying the productivity theory are explicitly 
stated and substantiated. With regard to these, see vol. 1, Chap. IV, of this treatise and 
Paul II. Douglas, op. cit., pp. 339-340. Douglas’s statement merits quoting at length. 
He says: “Let us now, however, face the fact that in real life the conditions of perfect and 
pure competition are seldom, if ever, fully met. At least two sets of conditions are presup- 
posed. The first set exists where there are (1) an almost infinite number of producers of a 
commodity, so that changes in the output of any t)ne unit have no effect on the price of the 
article, causing the demand curve for the products of that establishment, therefore, to have 
infinite elasticity — this is an example of perfect competition amon^ sellers — and (2) an 
almost infinite number of buyers of labour power, so that changes in the amount of labour 
power purchased by any one enterprise will have no effect on the supply price of labour. 
The supply price of labour for any one establishment will, therefore, under these conditions 
have an infinite elasticity. This is perfect competition between buyers. 

“The second set of conditions which are essential for completely pure competition are 
the following: (1) There is free and complete competition among the employers for labour. 
(2) There is free and complete competition among wage earners for work. (3) Capital is 
mobile and can be transferred from industry to industry and from place to place. (4) 
Labour is mobile and can be transferred from industry to industry and from place to place. 
(5 ; Either all labour is employed or the only cause for the unemployment of labour is a wage 
in excess of the marginal productivity of labour. (6) Either all capital is employed or the 
only cause for the unemployment of capital is an interest rate in excess of the marginal 
productivity of capital. (7) The employers and entrepreneurs — whether consciously or 
unconsciously — are able to measure the marginal contributions of labour and capital, and 
govern their payments for wages and interest accordingly. (8) The bargaining powers of 
labour are equal to those of the owners of capital and those of the entrepreneurs. To the 
degree that these assumptions do not describe the facts of real life, the conclusions which 
have thus far been drawn from the deduction aspects of the productivity theory require 
serious qualifications.” 

These assumptions have been noted and discussed in vol. I, Chap. IV. Our discussion 
in the present chapter bears on the more important of them. 
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rates of pay advance rapidly.^ But in more “normal times,” though 
progress is then being made and most workers are finding employment, 
wage advances are hesitantly made, and there is more or less room for 
underpayment, even for a considerable degree of exploitation; for there 
are groups with limited mobility, and new accessions to the labor supply 
and displaced workers are more or less eagerly seeking employment on 
such terms as their limited individual bargaining ability will secure for 
them. It may then well be, especially in the case of women workers, 
that there are no well-defined standards of wages in certain industries and 
in many localities. For long periods labor tends to be absorbed into the 
industry or locality with limited relation to wages paid elsewhere. In 
such cases wages depend largely upon the policies of the employers — as 
so many experienced investigators have found when investigating the 
wages of women in concrete situations. So it has been most of the time 
in the needle trades in the absence of collective bargaining. Coal mining 
provides another illustration. 

Not only are there important limitations upon mobility as between 
localities and plants.^ The piecework system, so important in many 
industries, also interferes more or less in the development of a wage rate 
structure such as most price theories assume is rather readily approached. 
While much has been done by management to adjust piece rates for 
operations requiring different skills and training and for work of different 
qualities and requiring different amounts of effort, such standardization 
has not been made in desirable degree in many cases. The maladjust- 
ment is still greater among competitive plants, not only in different but 
also in the same localities. The piece-rate structure is frequently accom- 
panied by much unfairness because of incidents in hiring and separations, 
differences in quality, machinery, speed, and the limited knowledge 
possessed by the workers of the differences in opportunity to earn in 
different plants. Beyond this there may be important differences in 
charges exacted by management for this and that, such as materials, 
equipment, and accessories. These differences are not at all closely 
reflected in piece rates. A more or less scientific standardization of piece 
rates produces a substantially different wage-rate structure. 

Again, the economic theorist, proceeding from competitive assump- 
tions, takes too little cognizance of the presence of a monopolistic element 

1 Nevertheless they ordinarily do not advance as rapidly as prices, the cost of living, and 
profits. 

* Of course the mobility of labor would in the course of time be substantially increased 
by a very efficient system of labor exchanges. Yet, because of family, church, and other 
ties, home ownership in many cases, uncertainties connected with a new environment and a 
new job, the costs incidental to moving, uncertainty as^to support when “evil times” come, 
and other things, labor cannot well be made sufficiently mobile to alter in any large measure 
the statements herein made. 
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in the demand for labor. ^ An employer, or a group of employers acting 
in concert or just individually fearing to create problems, may dominate 
the employment situation in a community. So it was in the mining 
of anthracite coal between the middle seventies and the turn of the 
century. Wages were pegged; payment for timbering and ‘Mead work” 
was reduced or eliminated altogether; coerced purchases at company 
stores charging high prices and powder sold at a profit of 200 per cent 
took the larger part of the wages earned by the miners. Some years ago, 
wages in a certain Indiana city depended primarily upon wages paid by a 
large manufacturer of harvester machinery, and the wages paid there 
had no immediate and ascertainable relationship to wages paid in other 
localities or in other harvester plants except in times of labor shortage 
in the Middle West. In an Illinois city the numerous manufacturers 
have had a common labor policy, including wages, and have been success- 
ful in maintaining it. It is not surprising to have common wage rates 
in packing towns resulting from concerted action and to find that wages in 
non-packing plants round about are the same, or a few cents per hour 
more when it becomes necessary to entice workers away from the gates 
of the largest firms. Former wages in steel towns are in point. And how 
many instances are there in which, as a result of association vote, wages 
are fixed in terms of maxima, as in the case of an important industry 
in Chicago, where some years ago a maximum wage for women was fixed 
at the same figure as the minimum set by the arbitrator in the men’s 
clothing industry and the maximum for skilled men was fixed at 68 cents 
per hour? Similar cases are on record, as in the publication of news- 
papers in a large city, where the maximum to be paid unorganized men 
in a certain occupation was for some years together, including years of 
rising prices and wages, $18 per week. How many such instances there 
are no one can know, but there is good reason to believe that they are not 
so highly exceptional as the uninitiated think and that they have sig- 
nificance in the real world of employment. But, of course, it is true 
that, while imperfect, a competition for labor exists. And, of course, 
the elements of truth in the productivity theory of wages, as set forth 
elsewhere in this treatise,^ are too real and powerful to be ignored; they 
describe a “portion of reality.” The point is that the element of friction, 
as the theorist regards it, is of considerable significance in connection with 
wages, where the operation of market forces is more likely to conserve 
the workers’ welfare than it is to conserve their interest in hours and 
working conditions. 

Other aspects of our subject remain to be discussed. For the most 
part what has been said bears upon the need of organization for labor’s 
defense against low wages, long hours, and bad working conditions. But 

1 See vol. I of this series, pp. 191-195^ 

2 See vol. I. Chap. IV. 
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trade unions are not primarily on the defensive against substandard 
wages, hours, and working conditions; most frequently they are on the 
offensive to secure something better than they or their fellows round 
about them have had or have. With what results? The question is 
best answered in a discussion running as far as possible in concrete terms. 
Some concluding observations on the control of wages may then be 
added. 

Some of the Economic Effects of Collective Bargaining 

By means of concerted action trade unions, as a rule, seek not only 
to protect the type of living and the wage rates they have attained, but 
also to obtain positive advances in wages. In this they are generally 
more or less successful, at least for the time being, because of the weight 
of arguments advanced^ and the power of the strike and the boycott to 
which recourse may be made. The changes effected may be quite 
moderate; in some trades and industries, however, very substantial 
gains are secured. In the men’s clothing industry, for example, aided 
by the curbing of the immigrant inflow and by a favorable market situa- 
tion, the Amalgamated Clothing Workers were successful during and 
immediately following the First World War in obtaining high wages in 
what had been a sweated trade. The full-time weekly earnings of the 
workers employed by one of the largest manufacturers were in 1920 
fully 217 per cent higher for men and 239 per cent higher for women than 
they had been in 1911, while the hours per week had been reduced from 
fifty-four to forty-four.2 These do not represent the total gains, for at 
the inception of the joint agreement, ending a prolonged strike, hours had 
been reduced from ten to nine per day without decrease in pay. This 
concrete case was not untypical of what transpired in the poorly paid 
needle trades generally as the unions were recognized and functioned in 
an unusually favorable situation. The story of coal is known to the 
well-informed reader; with unionization and prosperous times wages and 
earnings of miners increased from a subsistence to a high level. In the 
skilled and better paid trades the gains have generally been less, but a 
study of concrete cases leaves no one in doubt as to the power of unions, 
each in turn, to secure increases in wages. 

It must be pointed out also that the gains realized in the shorter 
workday and work week by union action have been equally and possibly 
more substantial. Increases in wages have been accompanied by reduc- 
tions in hours and payment for overtime at penal rates — time-and-a- 
quarter, time-and-a-half, etc. Moreover, these more obvious things 
have been accompanied by the acceptance of working rules that in some 


1 For types of argument employed see Chap. IX. 

* The cost of living had scarcely more than doubled* 
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cases are more significant than increases in wages and reductions in 
hours. In our next two chapters this aspect of the subject will be devel- 
oped incidental to a discussion of union policies. In this chapter we 
discuss collective action and wages with only such references to other 
matters as a dynamic situation makes necessary. 

For the purposes of our analysis it is to be pointed out, finally, that 
while an effort to equalize and standardize wages and hours in the market 
may not be made in the first instance, it is likely to appear sooner or later 
in a unionized trade. Indeed, in many instances the standardization of 
wages on the basis of the standards already observed by some of the 
employers is the primary objective. Obviously the problem presented 
to employers and some of the results flowing from union action differ 
according as the changes are a percentage of existing wages or so many 
cents per hour or dollars per week added to them, or whether the changes 
made call only for the application of minimum piece rates or wages per 
hour, day, or week. In the one case the payrolls of all the employers 
concerned would be affected in substantially equal measure. In the other 
case, this would not be true because ordinarily the wages that have been 
paid have differed substantially as between companies, especially for 
certain classes of labor. Indeed, the better employers may in such cases 
have to change few wage rates in order to meet the requirements of the 
minima fixed. 

If it may be accepted as fact that unions in their concrete situations 
secure higher wages per unit of time than would be forthcoming without 
concerted action, the question arises, how does this affect labor cost and 
total cost of producing goods or providing a service?^ It is only because 
of effects upon such costs that the businessman has an economic, as 
against a sentimental, interest to concern himself about unionism. 

Perhaps the first thought will be that any increase in the rate of pay 
per hour is directly and fully reflected in increased labor costs and in 
increased total costs. Employers, confronted by a demand for an 
increase or making a demand for a reduction, are likely to assert that 
such a relationship is a fact. The union leader, on the other hand, will 
assert that it is not necessarily so, and possibly that an increase in wages 
will not be accompanied by any increase in total costs that will create a 
problem in marketing the product. The fact is that, in a dynamic situa- 
tion, many factors may enter to offset the effect of an increase in wage 
rates upon labor costs; and the same is true of the effect of an increased 
labor cost upon total cost. What will happen when concerted action 
effects a change in wage rates depends upon a variety of conditions, as the 
following summary analysis will attempt to show. 

^ Of course the general analysis applies equally well to most changes wrought as well 
as to wages. 
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Of considerable importance is the fact that an increase in wage rates 
may lead the employer, and especially the employer who has been paying 
relatively poor wages, to select his workers more carefully and employ 
them with less waste of time; a high (time) wage does not necessarily 
mean expensive labor. Then, too, when the union comes in the turnover 
of labor is generally reduced to a fraction of what it has been ; the cost of 
acquiring new workers and of training them and the losses from inter- 
rupted operation due to unbalanced sections are reduced; there are gains 
because more of the workers have become adapted to the situation, 
adjusted to the work, and more experienced in the operations to be per- 
formed. Generally the cost of supervision is also reduced.^ Again, the 
union may cooperate in introducing or extending piecework where all 
previous attempts have been unsuccessful, as in a Chicago instance. 
Here, in spite of the dilution of the labor supply during a labor shortage, 
the firm found that, after piecework had been introduced with the coop- 
eration of the union, the output of suits and overcoats per worker in a 
given unit of time increased 60 per cent in one shop, 40 per cent in a 
second, and 20 per cent in a third. ^ And if there is union-management 
cooperation, as in the Baltimore and Ohio, the Northwestern, and the 
Chicago, Milwaukee and St. Paul railway shops, eflSciency may be 
stimulated as well as various economies effected. Stabilization of 
employment and other labor gains have promoted morale and built up 
personal qualities and attitudes that have found expression in more and 
better work as well as in cooperation in reducing waste in its various 
forms.® 

But, on the other hand, the union shop may be accompanied by 
enhanced labor costs exceeding any increase in wage rates obtained. 
Possibly management loses adequate control over hiring, layoff, and 
discharge. Vacancies may be filled by the union upon requisition filed 
by the employer; possibly the force is to be reduced not by laying off or 
discharging the least efficient and least tractable, but by laying off those 
last hired. Or, there may be a requirement of equal distribution of work 
during the slack season, perhaps accompanied by some administrative 
inconvenience, some loss of efficiency due to transfers of workers to tasks 
involving change in operations, and a tendency for the better and more 
ambitious workers to leave the trade and for the less efficient to remain. 

^ One large clothing firm says that in its experience it is one-fifth of what it was twenty 
years ago, in open-shop days. 

^ Of course this 60 per cent gain is exceptional; ordinarily piecework is accompanied 
by an increase in output of 20 to 30 per cent. It should be said that, in this concrete case, 
a part of the saving was in labor, a part in overhead costs. 

^ For an excellent account of union-management cooperation, see Louis Aubrey Wood, 
Union-management Cooperation on the Railroads (1931). A small western railway company 
substituted a union for a company union shop; in spite of some increase in wages involved, 
^*t saved S&60,000 in repair work the first year. 
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Discharge may be for cause only or for specified causes, making it difficult 
to weed out the less desirable. Perhaps with security of tenure, week 
workers will apply themselves less carefully when there is a shortage of 
work in order to avoid layoffs.^ More frequently than they cooperate 
in the extension of piecework unions oppose it; seldom are bonus systems 
tolerated in the organized trades. The presence of the union may be 
accompanied by bad morale, owing to failure to realize all its objectives, 
a militant attitude on the part of the workers accompanying a strong 
feeling of solidarity, or the spread of ^‘cockiness.*’ Limitations may be 
placed directly or indirectly upon the amount of work that one may do 
in a given time, or upon details of operation, such as the height of lays 
or the piling of mixed fabrics in the cutting room of the clothing firm. 
Helpers may be forced out, the number of apprentices limited, and 
limitations placed upon the subdivision of work in the union shop. The 
introduction of new types of machinery and of more economical processes 
may also be restricted. ^ 

Thus, there are differences between the conditions obtaining in union 
and nonunion shops as well as between union and nonunion workers such 
as to make any conclusions as to labor costs based upon a comparison 
of wage rates quite insecure. The effect of higher wages accompanying 
unionization of the workers must be studied in concrete situations, and 
the results differ widely from one case to another. In one extreme case, 
as a result of union cooperation in introducing piecework, reducing the 
turnover of labor, and maintaining discipline, the wage advances were 
more than offset and the labor cost of manufacturing a suit of clothes 
reduced approximately 10 per cent though the earnings of the workers 
more than doubled. In other known cases, even in the same industry, 
the labor cost increased more than would be indicated by the increases 
in wages and reductions in hours. But most frequently an increase in 
wages on a time basis and almost always an increase in wages on a piece 
basis means some increase in labor cost. Such must be the conclusion 
of the student whose investigations of concrete cases are of necessity 
limited to the short run. Perhaps the long-run effects may differ some- 
what because of the favorable effect of higher wages on efficiency. 

Turning to the question of total cost, it may be, as stated above, that 
increased labor cost will be offset in part or in its entirety by savings 
effected in other costs. Possibly with labor made more expensive, less 
of it and more of capital will be employed, total cost not being increased 

^ For example, in the men’s clothing industry in Chicago the cutters rather generally 
in 1921 limited their output in order to avoid layoffs under the “equal division of work” 
provision of the agreement. Limitation had been practiced in preunion days also. Even 
after production standards were introduced, some cutting forces continued to limit output 
when work was slack and accepted individual wage reductions as the penalty. 

* These matters are discussed at some length in Chaps. IX and X of this volume. 
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as much as it otherwise, would have been — and the amount of employ- 
ment reduced. With the possibility of paying low wages eliminated, 
management may be “tightened up” generally. With wages standard- 
ized and increased, a problem is presented to weak management. If it is 
not solved, the firm is sooner or later forced to the wall and production 
concentrated in the hands of the more efficient plants. But the mortality 
of firms with unionization is not so great as one might expect, for in the 
real world necessity is frequently the mother of invention. Waste in 
the layout of the shop or in the flow of work may be reduced, with con- 
sequent saving in overhead, or the purchasing department may be more 
efficiently conducted or the marketing organization improved. Low 
wages and long hours may be a tax, higher wages and shorter hours a 
premium upon efficiency of organization and management.^ 

It must be pointed out that the possibility of offsetting increases in 
labor costs depends to a considerable extent upon the relative importance 
of labor costs in total costs. Labor costs may run as low as 5 per cent in 
some or as high as 60 per cent in other industries. Obviously it would 
be a much greater problem to offset a 10 or 20 per cent increase in an item 
amounting to 50 per cent of total cost than in one amounting to 10 or 25 
per cent. It may be noted, also, that in many service industries the 
opportunities for savings are less than in most branches of manufacture — 
in terms of which we are more or less accustomed to think. For these 
reasons it is as dangerous to generalize about the possibility of offsetting 
an increase in labor costs and of keeping total costs down as it is erroneous 
to assume that other things remain equal, that they do not undergo 
change. 

Thus only the most intensive and extensive investigation would 
establish the relation between wages increased by union appeal and pres- 
sure and labor cost and total cost of producing a commodity or of pro- 
viding a service. And certainly such investigation would yield diverse 
results. This is true where higher union standards replace lower non- 
union standards. It may in a measure be true also where higher stand- 
ards are introduced in an already unionized establishment or industry, 
for, while distinct limitations upon capacity for adjustment appear, 

1 In this connection, see J. W. F. Rowe’s discussion in his Wages in Practice and Theory 
(1928), Chaps. 10, 11, and 12. It is his thesis that management in England requires 
pressure if it is to interest itself to a desirable degree in efficiency and that imionism supplies 
this pressure. He of course recognizes that imions frequently have policies and practices 
which militate against efficiency and that, by applying too much pressure, they may dis- 
courage investment and enterprise. He suggests that what is needed is for unions gen- 
erally, and at all times, to use their power to fix wages slightly above the marginal value of 
labor. By following such a policy, as well as by standardization and prevention of exploita- 
tion, unions can increase wages. Though the profit motive is keener and enterprise more 
vigorous in the United States than in England, the thesis is essentially sound for this 
country also. 



THE UNION IN INDUSTRY 


375 


seldom do other things remain the same. Nevertheless, it is true that 
unionization most frequently means some increase in labor costs and in 
total costs as well, and sometimes the increase is a relatively large one. 
It is generally true that it costs more to mine coal, to manufacture cloth- 
ing, to distribute milk, to provide janitor service, to construct buildings, 
and to conduct a barbershop or a restaurant or a laundry under union 
than under nonunion conditions. 

If this is true — where and when this is true — the question arises, 
who loses what organized labor gains in wages and working conditions? 
Do higher costs spell higher prices paid by consumers of the product or 
service, or do they come out of profits? In either event, and especially 
in the second, what is the effect on business enterprise and the volume 
of employment for union men? And this suggests the further question 
as to the limits upon increases in wages and the permanency of any 
increase that adds to costs. Is increased cost likely to set forces at work 
that decrease the volume of employment and thus limit the effectiveness 
of union effort as regard wages? 

It is frequently said by ill-informed persons that all gains in wages are 
reflected in increased costs and that the increased costs are carried for- 
ward through higher prices and the consumers of the commodity or 
service pay the bill. In other words, any increase in wages secured 
through trade-union action is, through enhancement of prices, generally 
diffused throughout the community of consumers. Or it may be thought- 
lessly said that what is gained by labor in wage rates is lost by labor in 
higher prices. Were it all so simple as this employers would react less 
than they do when confronted by wage demands; if wages bills were 
shifted more or less automatically through prices, employers would not 
worry at all about them except in so far as the quantities purchased by 
consumers at high prices would be reduced — this varying with the elas- 
ticity of demand — and the volume of their business curtailed. 

But in such statements, noted because they are so frequently made, 
there are important errors. First, there is not always an increase in labor 
cost; if there is nothing to be passed on through higher prices, no problem 
arises. Secondly, and more frequently, there may be no increase in total 
cost, for in a dynamic situation increased labor costs may be offset by 
paring down other costs. Thirdly, there is error in thinking that when 
there is increased total cost and correspondingly increased prices, labor 
loses through higher prices all that it gains through a larger pay envelope. 
For barbers do not spend all their income on haircuts, laundry workers 
do not lose all their wage gains when paying their laundry bills, building 
tradesmen do not lose all their wage gains because they may pay higher 
rents for the houses or apartments they occupy. Organized worker 
groups and consumer groups are not identical. The consumers of a 
product or service may be workers in general, or professional people of 
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all types, or businessmen, or retired persons living on pensions or charity 
or income drawn from investments of some kind or other. In short, an 
increase in prices may cut into incomes of various sorts — wages, profits, 
and returns from property. Price increases resulting from wage increases 
may, and frequently do, rest in large part on incomes from other sources 
than wages. 

But what about this passing on of any increase in total cost through 
higher prices paid by consumers, whoever they may be in the concrete 
situation ? Is it true that it is passed on and that consumers collectively 
pay the bill? The answer is that the increase will or will not be reflected 
in prices according to the circumstances involved in the concrete case. 
Moreover the short-run may be substantially different from the long-run 
effects. It is possible here to point out only some of the more important 
factors involved, such as the presence or absence of rate control by public 
authority, the extent of organization with reference to the area of the 
market, the nature of the market, the state of business, and the elasticity 
of the demand for the product or service. Incidental to answering the 
questions put, observations may be made on other matters of importance. 

In the short run it makes a difference whether the industry under 
consideration is or is not regulated in respect to prices and service. The 
railways and other public utilities are nowadays very generally closely 
regulated with the result that it is rather difficult to shift any increase 
in cost due to increases in wages, to increased cost of supplies and mate- 
rials, or to increased taxes. Though it may be offset by economies 
effected, any additional burden will remain where it is placed unless it is 
shifted through a change in the service or through a change in rates. 
But a change in rates requires time and may be disallowed by the regu- 
latory authority unless the necessity for relief is clear. Perhaps this is 
only less important than fear of strikes in explaining the attitude of some 
of the outstanding public-utility companies toward labor unions. It 
was only natural that American railways at one time strongly advocated 
combining the function of arbitration and that of rate control in the 
Interstate Commerce Commission in order that questions of wages and 
rates would be considered together. 

When we pass to industries the prices of whose products are not 
authoritatively controlled, the most important single condition is whether 
effective labor organization is or is not coextensive with the market area. 
If labor in the building trades of Chicago is generally organized and seeks 
and secures increases in wages, the fact is almost always quickly and fully 
registered in the contractors’ prices and in the rents tenants must pay for 
housing,^ for the market is local and outside competition in building con- 
struction is not present in any large measure; with most construction 

^ If rents cannot be satisfactorily readjusted as costs increase, investment becomes 
unattractive. 
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work let to tRe lowest bidder among qualified contractors and the con- 
tractors submitting bids on the basis of labor and materials costs — with 
margin added — the industry is on a cost-plus basis; with the growth of 
urban population and the expansion of business, additional housing is 
required; the demand is relatively inelastic; the consumers are unorgan- 
ized and unrepresented in the situation. Hence, except in time of 
depression, the traffic will bear much in wages and labor cost. Of course 
high wages are attractive to young persons coming into the labor supply, 
but the building-trades unions can and usually do protect their position 
by apprentice rules, relatively high initiation fees, and, possibly, other 
restrictive devices.^ 

The story of bituminous coal has been very different in certain 
respects. When the miners revolted in the Central Competitive District 
(Illinois, Indiana, Ohio, western Pennsylvania, and, at times, a part of 
the territory to the south) and succeeded in securing an agreement in 
1898, piece rates for mining and loading were advanced, and a part of 
the day wages increased and standardized in specific sums for the entire 
district, the company store was outlawed by requiring payment in cash, 
the weighing of coal was checked at the tipple, payment on favorable 
terms was secured for all “dead work’’ (shoveling rock, dirt, etc.), and 
charges for powder and smithing were brought under control. With 
setbacks now and then, the regime lasted for a generation. From time 
to time wage increases were made, these being determined under more 
or less union pressure. Piece rates after 1920, when averaged, were more 
than two and a half times what they had been under the agreement of 
1898, while the day wages of drivers, motormen, trackmen, trappers, 
and inside laborers were roughly four times what they had been.^ These 
increases greatly exceeded the increase in the cost of living — as they 
should have^ in view of the inadequacy of miners’ wages previous to 1898 

^ Local markets make it possible for the traffic to bear much in wages of janitors, 
laundry workers, milk-wagon drivers, and cleaners and dyers. The main problem is to 
build up effective organizations, which the janitors, milk distributors, and cleaners and 
dyers have succeeded in doing in Chicago. The organizations have succeeded in extracting 
high wages, as tested by what comparable labor receives in wages. High prices charged 
by barbers have been more than shaves would bear, but the patronage of women has made 
good the loss in employment that would otherwise have been sustained. In this policy 
of high wages and high prices the masster cleaners and the unions overreached themselves, 
however, for many patrons sent their work out of town rather than pay what they regarded 
as “extortionate” prices. In this case a readjustment has been made in prices and in 
labor costs in view of what the traffic would bear. Even so, there is a problem of pre- 
venting nonunion competition from developing in the Chicago area, and undermining 
the control set up. 

* See Report of the United States Coal Commission (1925), Pt. Ill, p. 1057, and Isador 
Lubin, Miners* Wages and the Cost of Coal (1924). 

3 The authors do not pass judgment on the appropriateness of the actual increase in 
real wages realized. 
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to support anything more than the most sordid living and in view of the 
great progress made in the United States since 1898 and the increase in 
national income. Inevitably labor cost and total cost of producing coal 
increased. In 1898 and at most other times until about 1921, this 
increased cost was passed on through higher prices. But, within five 
years of the renewal of the agreement system in 1898, a factor making for 
diflSculty became evident. This was the premium placed upon mining 
in West Virginia and other localities where the union did not succeed 
in keeping the miners effectively organized. The First World War had 
the effect of stimulating the industry greatly, with the result that for 
almost twenty years it had excess capacity and upwards of 200,000 more 
miners than were needed — a part of the excess of workmen being due 
to the increased output of coal per man. Though the union was fairly 
effective through the War period, it did not remain so. Much of the 
territory marketing coal in competition with the Pennsylvania, Ohio, 
Indiana, and Illinois product became or remained nonunion and generally 
received the protection of the “yellow-dog” contract. Naturally (until 
the NRA), more and more of the output was derived from the nonunion 
areas, for, after the War period, wages and labor costs were lower, and 
most of the time very much lower, there than in the organized territory, 
where the union insisted upon and succeeded in maintaining wage rates, ^ 
The majority of union operators in Illinois and other states could not 
adjust the price of coal to the cost of mining or the cost of mining to the 
price of coal. This fact, when combined with others that cannot be 
specifically mentioned here, made it almost inevitable that the interstate 
agreement should break down and near-chaos develop. Union wages 
proved to be higher than the traffic would bear in the changed situation 
and were reduced, drastically in some areas.^ 

As has been stated,^ the unions in the clothing trades, operating 
under favorable conditions for a time, succeeded in lifting wages from a 
sweatshop to a relatively high level. In the manufacture of men’s cloth- 

1 During the period 1915--1921, Pennsylvania, West Virginia, Kentucky, Alabama, 
Illinois, Ohio, and Indiana produced 84 per cent of the United States output; in 1929 the 
percentage was 88. West Virginia’s share increased from 16.4 to 26.4 per cent, Kentucky’s 
from 5.9 to 11.6 per cent, Alabama’s from 3.3 to 3.4 per cent. On the other hand, Illinois* 
share decreased from 14.9 to 11.5 per cent, Indiana’s from 4.8 to 3.4 per cent, Ohio’s from 
7.6 to 4.5 per cent, Pennsylvania’s from 31.1 to 27.2 per cent. The shifting of source 
of supply from union to nonunion areas was much greater than these figures would indicate, 
for much of Pennsylvania always remained unorganized and organization in Ohio was 
badly disrupted several years ago. 

* After the advent of NRA, the union was able to extend its membership and agree- 
ments to cover nearly the entire industry and the previous wage differentials were greatly 
reduced. If it can maintain itself in these formerly nonunion areas, the chances of stability 
in the industry are greatly improved. This is of course an object of the present federal 
legislation on coal. 

* Supra, p. 370. 
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ing, at least, there was no corresponding increase in labor cost or total 
cost, for much waste was eliminated and efficiency increased. Neverthe- 
less, both labor costs and total costs increased in the experience of most 
manufacturers. In boom times it was not difficult to readjust prices 
and shift the burden to the consumers. That was not true, however, 
after 1921. Cheap clothing would not bear high prices; because of the 
strain they were under, many manufacturers of “tropicals” and low- 
quality woolens, as well as manufacturers of children’s clothing, sought 
to operate nonunion shops in the organized cities or in other places. A 
ready supply of green or slightly experienced labor was available at 
relatively low wages. The industry therefore showed a tendency to 
become relocated and widely diffused and it was necessary for the 
Amalgamated to stress organization of small shops in the old centers and 
of the industry as it developed in Philadelphia, Cincinnati, Los Angeles, 
and elsewhere. Its organization work has been unusually efficient and 
successful, but it did not succeed to the extent that it was possible for 
the typical union manufacturer to sell his product at profitable prices. 
This was true even before depression developed in 1930.^ Hence it 
became necessary for the Union to give unusual attention to the cost of 
manufacture under union conditions and to make concessions, while 
attempting to organize the nonunion shops. 

The Amalgamated Clothing Workers began in 1939 to apply a new 
policy in an effort to stabilize the men’s clothing industry. This policy 
is to establish a uniform labor cost for each of the six grades into which 
clothing is classified. Thus the labor cost on a grade A suit will be 
uniform whether produced in New York, Philadelphia, Rochester, 
Cincinnati, or elsewhere. Obviously, while placing a premium on 
efficiency of management and other factors affecting costs, this stabiliza- 
tion device changes the terms of competition between plants in different 
areas, and to an extent those between plants in the same area, from what 
they have been. 

That the success of such a policy is dependent upon an effective 
organization such as the Amalgamated enjoys is shown by the full- 
fashioned-hosiery industry. During the I920’s there was extensive 
organization in the Philadelphia area, in which, along with New Jersey 
and the Middle West, the industry then centered. The demand for the 
product was then expanding so rapidly that, though mill capacity 
increased greatly, a ready market at favorable prices was at hand. The 
Union employed the “army game,” obtaining in wages, hours, and 
conditions what the traffic would bear. And it would bear much. Good 

^ The NRA was of temporary assistance to the Union in its effort to keep down cost 
differentials between union and nonunion shops, but after the Schechter decision the Amal- 
gamated Clothing Workers was again forced to rely largely upon its own resources. Of 
course some assistance is now being received from the Fair Labor Standards Act 
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knitters — skilled workers — frequently received in wages $125 or more 
per week. When depression appeared and lasted on during the 1930’s, 
however, the case was different. Reduced demand and the appearance 
of new mills, especially in the South, to which the industry has been 
migrating in search of lower costs, jeopardized jobs, caused unemploy- 
ment and part-time work, and, between 1929 and 1933, necessitated in 
union mills reduction in wage rates of as much as 60 per cent. Moreover, 
for the most part the union mills continued to operate with the old 
equipment, while the new ones, located increasingly in the South, had 
the advantage of new types of machinery. 

This situation caused the Union to realize that stubborn facts must 
be faced if it was to maintain a position in the industry and if its members 
were to have employment. It was realized that wage rates must provide 
employment, profits, and a flow of new and modern equipment to union 
mills. Hence the Union and the manufacturers dealing with it adopted 
a policy of uniform labor costs in all union mills in all areas throughout 
the country and this policy was more or less systematically applied. 
But it did not solve the problem, because a large part of the industry 
remained nonunion and usually this part enjoyed the advantages of 
both lower labor costs and better equipment. Therefore a new wage 
policy was adopted, that being observed under the present three-year 
national agreement. Not only are union wages being adjusted to what 
the trafBc will bear in labor costs, but also so adjusted as to enable mills 
presenting acceptable plans to modernize their plants. This is designed 
to give the members of the Union opportunity for employment where 
they live, not only for the present but in the years to come.^ 

Space limitations preclude the presentation of further detail bearing 
upon the conditions under which increased costs per unit of product 
due to increased labor costs may be shifted to the consumers. When 
they are not so shifted, they come out of profits and may impair the 
capital account and reduce the value of fixed property, such as the coal 
mine. Enterprise and capital under such conditions seek other outlets; 
the unprofitable industry wanes and with it the volume of employment 
provided by it. In so far as capital is mobile, and most of it is in the 
long run, it will seek the most attractive investment. In the long run 
it will demand a ‘‘fair return” from the unionized industry or seek 
investment elsewhere, or, possibly, not be invested at all. 

If this partial analysis is correct, certain things are obvious: 

1. If the union regime in an industry does not adversely affect costs, 
it presents no economic problem. If, however, there is increased cost, 

1 Some of the facts relating to the hosiery industry have been drawn from the chapter 
by Professor George Taylor of the University of Pennsylvania in tlow Collective Bargaining 
Works (Twentieth Century Fund, 1942). Cf. Gladys L. Palmer, Union Tactics and 
Economic Change (1932), Chap. 5, especially pp. 99-103. 
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there is a problem of price or /and profit, accompanied perhaps by other 
problems. Hence the importance of union-management cooperation and 
regard for efficiency.^ 

2 . Higher costs may or may not be charged up to the consumer 
through higher prices. In so far as higher wages per unit of time or 
product are not absorbed or offset but are passed on through higher 
prices, the real incomes of consumers, whether workers or others in the 
population, are diminished. Most unions increase the cost of living. 
There is, of course, no implication that this is necessarily wrong. It is 
just a fact. But the fact gives point to the observation that unions should 
“have a heart” and give consideration to the question whether the 
needs of consumers more needy than the unionists are being or will be 
sacrificed. 2 

3. When higher costs are not shifted to the consumers, they come 
out of profits and this produces strain. Though under collective bar- 
gaining wages, hours, and working conditions are more or less stabilized 
for the period covered by the agreement, attempts are made to break 
down the union when concessions are not readily forthcoming. More- 
over, capital tends to be shifted to better investments or to other localities 
and the organized industry wanes. 

4. When union labor costs are substantially out of line with non- 
union labor costs the nonunion shop tends to develop and to present an 
organization problem. 

5. It is rather probable that higher wage rates secured by union 
action, either because they depress the organized industry due to lack of 
acceptable profit or because they are accompanied by enhanced prices 
adversely affecting sales, will reduce the volume of employment for the 
union men. The development of nonunion plants to share the market 
may further adversely affect the volume of work for them. Again, in 
the absence of restrictive devices, more workers may be attracted to the 
union and the well-paid occupation, and this, combined with the tendency 
for union members to remain in the organized trade paying relatively 
high wage rates, may result in excessive numbers and irregular employ- 
ment, as in the bituminous coal industry during the 1920’s. High wage 
rates do not necessarily mean fat pay envelopes. The quantity of labor 
used in a trade will vary with its price. In the sense that its price and 
the amount bought are determined by supply and demand factors, 
labor is a commodity. A restrictive union may be quite content with 

^ With some experience in industry most unions develop more or less appreciation of 
eflSciency, unless they must remain on a fighting basis because of the desire of employers 
to displace or weaken them. Unfortunately most American unions, unlike the British, 
have operated under such conditions. It is only after the life of the union is no longer 
threatened that it can be cooperative. 

* Cf, Walton H. Hamilton and Stacy May, The Control of Wages (1923), Chap. 7. 
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high wages and regular employment for a limited number, but an open 
union with low dues must heed what the traffic will bear in wages. The 
final outcome may be different from the initial effect. 

The Effects of Collective Bargaining upon the Wages and 
Employment of Nonunionists 

Trade unionists generally assert that in securing better wages, hours, 
and working conditions they are improving the lot of workingmen 
generally and that the nonunionist and the antiunionist in large measure 
share the gains. But, as we have seen, the economists of an earlier time 
were rather generally of the view that the gains of the one were neces- 
sarily at the expense of the other. More significant, many of the present- 
day economists are of the view that as one of their important effects 
trade unions obtain differentials in wages for their members at the 
expense of other wage earners. Though explanations may differ, the 
view with respect to the consequence is pretty much the same. 
The questions therefore arise, what of the relationship between wages in 
the organized trades and wages in the unorganized trades, and what of the 
effect of union endeavor on the general level of wages and the distribution 
of the national income? 

Upon analysis it becomes clear that the effect of higher wages secured 
for some by union effort upon the wages of others is a mixed one, for 
forces are set in action, some of which have one tendency, others a 
contrary one. In so far as nonunion men are admitted to and work in 
organized plants, they commonly reap the full benefit of any improve- 
ment secured by union effort,^ for they work the same hours and receive 
substantially the wages paid the union men. Moreover, the workers 
in nonunion plants in an industry with an active unionism may also 
secure gains, for if the nonunion employers pay too low wages and 
maintain too long hours the task of union organizers will be made easy. 
Thus, in the book- and job-printing industry in Chicago the open-shop 
employers have been careful not to depart too far from union standards. ^ 
So has it been also in the coal industry except in times of depression and a 
surplus of labor. But of course this relationship is not so true where the 
workers, say Negroes or an immigrant group, are difficult to organize 
or in places far removed from union centers in point of distance and 
contact. Again, union standards may be extended to the benefit of 
other workers under government “fair wages’’ clauses, which have been 
so conspicuously used in Great Britain and have appeared in the United 
States in recent years. For fair wages is frequently interpreted as the 
union rate. And, finally, in the absence of fair wages clauses, the union 
wage undoubtedly plays a part in determining what is a fair wage 

' Of course this may not be true of security of the job. 

2 See Emily Clark Brown, Book and Job Printing in Chicago (1931), pp. 216-221, 



THE UNION IN INDUSTRY 


S8S 


for workers hired in nonunion establishments in the partly organized 
localities. 

But where the closed shop is maintained the nonunion workman is 
excluded, and under the preferential shop he is handicapped in securing 
and retaining employment. The excluded man must find employment 
elsewhere. Moreover, the effect of unionism, as we have seen, may be 
to restrict an industry because of the smaller quantities of its product 
that will be purchased at higher prices or because of curtailment of profit. 
Where and when this is so some of those who under other conditions would 
perhaps have become union members and found employment in the trade 
must look elsewhere. Thus, in either of these ways nonunion men may 
be excluded from the organized trade and caused to seek employment in 
increased numbers in other trades. This of course has the tendency to 
reduce the wages they and their fellow workers will be able to get. 

In still another way the nonunion man will be sacrificed by union 
activity — once more provided it involves higher costs and higher prices. 
All workers, union and nonunion, like professional and businessmen, 
are sacrificed as spenders of their money incomes by any enhancement 
of prices. Thus the nonunionist may be doubly sacrificed — in employ- 
ment and wage rate and as a consumer. 

At this point, a word may be introduced concerning the oft-made 
statement that the primary end and result of union endeavor is to secure 
differential advantages, especially in respect to wages, for union members. 
Criticism of the standardization of wages is seldom advanced; but there 
is much criticism of “unjustified differentials.’’ Without question, 
some unions secure such differentials. Unionism may thus result in 
an uneconomic distribution and use of a nation’s resources. Examples 
of this are well known, but it should be pointed out that such conditions 
may exist without unionism and may even be corrected by it. Without 
control through collective bargaining or through law, sweated wages and 
sweated industries are not highly exceptional, and they frequently 
persist indefinitely unless control is exercised. Sweated industries 
are uneconomic. Attention may be directed to coal in the 1890’s, 
the needle trades, the laundries, and the candy factories. It would 
appear that collective bargaining has almost as frequently reduced 
negative differentials by bringing wages in an industry up to an acceptable 
level as it has resulted in uneconomic differentials. Moreover, in many 
cases high wages for some occupational groups have been sacrificed in 
order to increase the wages of lowly paid groups. This practice has been 
well exemplified in the needle trades and it has been witnessed elsewhere.^ 
In any event, the fact of unjustified differentials secured does not neces- 
sarily argue against collective bargaining. It argues rather for the 

1 Indeed, it has been of common occurrence in industries where labor has been organized 
along industrial lines. 
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industrial union so that craft wages will not be unduly out of line with 
wages of the unskilled, and for government action to provide needed 
data and efficient conciliation and arbitration machinery in order that a 
more appropriate wage-rate structure may be obtained. 

Effect of Union Effort on the General Level of Wageb*^ 

Since the effect of union endeavor on the general level of wages has 
been touched upon only briefly, further consideration is called for. 
Union spokesmen frequently, if not generally, assume that complete 
organization can extend the benefits of unionism to all workers. But 
could all do with the same result what a limited number of groups can 
do? Can trade unions effect any substantial change in the distribution 
of the national income as between wages and the other shares? And, 
equally important, are they not likely to discourage investment and 
increase unemployment and consequently reduce the size of the national 
income ? 

Years ago, in the case of Plant v. Woods, ^ Justice Holmes made the 
following statement: “I think it pure phantasy to suppose that there 
is a body of capital of which labor as a whole secures a larger share by 
that means \i.e., the strike]. The annual product, subject to an infinitesi- 
mal deduction for the luxuries of the few, is directed to consumption 
by the multitude, and is consumed by the multitude, always. Organiza- 
tion and strikes may get a larger share for the members of an organization, 
but, if they do, they get it at the expense of the less organized and less 
powerful portion of the laboring mass. They do not create something 
out of nothing.” 

Were this taken as a complete statement, which it was not intended 
to be, it would be incorrect. For, among other things, it neglects the 
dynamic aspects of the situation, and erroneously identifies the “multi- 
tude” with the “wage earners.” Do unions add to or subtract from the 
national income (the total of commodities and services)? Can they 
alter its sharing out as between workers as a whole and other groups? 
It is only by enlarging the national income (on a per capita basis) or by 
altering its sharing out to the advantage of labor that unions could raise 
the general level of wages. 

The exploitation of individuals and groups that undoubtedly occurs 
can be reduced or eliminated, and the lag between actual and natural” 

1 Among the books which may be consulted to advantage in this connection are: 
Sumner Slichter, Modetn Economic Society; Maurice Dobb, Wages; Walton H. Hamilton 
and Stacy May, The Control of Wages; J. W. F. Rowe, Wages in Practice and Theory; 
Paul H. Douglas, The Theory of Wages (1934); J. R. Hicks, The Theory of Wages; Joan 
Robinson, Essays in the Theory of Unemployment (1939); and J* M. Keynes, General Theory 
of Employment^ Interest, and Money (1936). 

* X76 Mass. 492 (1900). Quotation at p. 505, 
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wages when industrial progress is being made can be reduced or taken 
up if wages and hours are standardized and appropriately readjusted 
from time to time. This possibility is important in connection with the 
total of wages. Moreover, it is possible that, as a result of better levels 
of living gained or eagerly sought, the growth of population resulting 
from a high birth rate will be retarded, to the advantage of labor, whose 
productivity is enhanced with a smaller labor supply.^ Better living 
should in turn reflect itself in greater eflBciency. 

But can the share^ of the national income paid out in wages be 
increased at the expense of the normal'" return to property and manage- 
ment and salary payments? There is valid reason for believing this 
could be done under certain conditions, for what is commonly regarded 
as the “normal’" return to capital and management is not something 
fixed, but depends to a considerable extent upon what can be had. 
Within limits, about the usual supply of capital and entrepreneurial 
ability would probably be forthcoming if their returns were gradually 
and generally reduced as the result of pressure systematically and effec- 
tively applied. There can be little doubt that wages could be slightly 
increased in this manner also at the expense of “fancy” salaries and 
bonuses that are conspicuously found though the excess in them con- 
stitutes only a very small part of the national income. 

There is, however, great difficulty in exercising such pressure success- 
fully in a system of free enterprise and investment. With the mobility 
of capital the returns in any given country are not independent of possible 
returns in other countries. Of course, the unsettled condition of inter- 
national relations and the instability of currencies since the First World 
War have severely limited the normal movement of capital between 
countries. Nevertheless the flow of capital has not ceased to be a 
reality. Moreover, if labor becomes dearer and capital becomes cheaper, 
capital will be substituted to an extent for labor. With the greater 
proportion of capital used, the share of the total return going to labor will 
tend to decrease. Finally, though not inevitably so,^ the control exer- 
cised to increase wages may be such as to require prospect of even more 
than the usual returns to enterprise and investors as a condition of 
necessary supply. 

Though the distribution of the national income is not fixed and 
unalterable, under a system of free enterprise there are distinct limita- 
tions upon the degree of change that may be effected in it. The possi- 
bility of alteration is not nearly so great as the union spokesman ordinarily 
assumes. Certainly, acting within the limitations of the existing eco- 

1 Cf. Sumner H. Slichter, op, cit,^ p. 645. 

* See vol. I, Chap. Ill, for detailed factual material on wages and other distributive 
shares. 

* See supra, pp. 375-877. 
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nomic organization, there are more promising ways of raising the general 
wage level and the level of living than by increasing wage rates through 
collective bargaining. One of these ways is to increase the national 
income out of which workers, management, and investors secure their 
returns; another is to change the system under which public revenues are 
obtained and the uses to which these revenues are put. 

The general level of wages depends primarily upon the value product 
of labor. The great increase in wages witnessed during the last genera- 
tion or century is explained chiefly in this way. And, as in the past, 
under our economic organization, so in the future. Great strides have 
been made in solving the problems of production, but no doubt the 
opportunities lying on beyond are equally great. For the most part, 
to embrace these opportunities is the responsibility of management. 
Nevertheless, it is to an extent a responsibility of labor also. What role 
have the unions played in this connection? What contributions might 
unions make ? 

In our earlier discussion of wages and costs we have noted some of 
the gains in production that may accompany unionization. Some of 
these are the reduced turnover of labor, the efficiency resulting from 
apprentice training that employers have been all too prone to neglect, 
here and there the extension of piecework, and the elimination of waste 
in certain forms. Then, too, necessity resulting from union pressure has 
frequently been a spur to better management and better plant organization 
and routine. Finally, there have been the substantial gains realized 
from union-management cooperation in certain cases in the United States, 
to an extent in Germany in years past, and perhaps more extensively 
in Great Britain. Waste in various forms has been eliminated and 
efficiency encouraged.^ 

Nevertheless, there is the generally current opinion that unions are 
more of a hindrance than a help in industry and that they frequently 
stand in the way of progress. Whether this opinion is correct or false, 
whether on the whole unions make for or retard industrial advance, there 
have been and are numerous union practices that involve waste and 
inefficiency. These practices and the policies out of which they develop 
will be dealt with in permissible detail in the next two chapters. At this 
point it suffices to note that, while they may be justified on certain 
grounds, the frequent opposition of unions to piecework and their rather 
general opposition to bonus systems may reduce the efficiency of labor, 
at any rate in the short run. So may the greater security of tenure of 
jobs accompanying unionization and also the psychology of the organized 
group. Rather frequently there are formal or informal limitations upon 

1 See Louis Aubrey Wood, op. dt. For a brief account of the Mond Conferences in 
Great Britain, see B. H. Selekman, British Industry Today (1929), Chap. 8. See also 
J. W. F. Rowe, op. dt. 
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the day’s work. These may protect against exploitation of the workers 
and shortening of their industrial lives — with resultant sacrifice of their 
contributions in the longer run. But, on the other hand, unions may 
enforce custom as regards output or the manning of machines and pro- 
cesses when the effort required has been reduced, say by technics or 
organizational change. Then, too, there arc cases of make-work, where 
no question of strain or health arises. Limitations upon the number of 
apprentices and the work they may do, whatever the long-run results of 
apprentice training, limitations upon the employment of handymen and 
improvers, limitations upon the subdivision of work and changes in 
machinery and processes, likewise limitations upon hiring and discharge 
may and frequently do stand in the way of the most productive allocation 
of labor and its most ej05cient use. And, of course, the hours of work 
may be shortened at the expense of production in the longer as well as in 
the shorter run, while the mobility of labor, if not of industry, is reduced 
when unionism enters or becomes general. 

Of course what has been said above implies no judgment as to the 
soundness or unsoundness of most of the union policies and practices 
involved, for these must be considered from different points of view and 
in relation to the concrete situations in which they find place. In the 
chapters immediately following they will receive further consideration 
and some evaluation. 

Attention may again be called to the influence of trade unionism on 
the size of the national income through its effect on the allocation of 
resources. In so far as trade-union activity eliminates sweating, its 
results are beneficial, even if workers are forced out of the hitherto 
sweated trades and industries; the national income is increased by their 
transference to other industries. Similarly beneficial is the reduction of 
unjustified wage differentials between occupational groups within an 
industry. On the other hand, the creation of uneconomic wage differen- 
tials reduces the national income. And the general maintenance of 
unduly high wages also decreases its size by forcing workers (and capital) 
into unemployment. 

Reference has been made elsewhere in this series to the fact that 
several per cent of the worker’s income takes the form of free service, in 
part through government provision.^ With the extension and enrich- 
ment of the public-school system, with the provision of public libraries, 
public parks, and much else, this form of income has measurably increased 
with the passing of time. Nevertheless, as was emphasized in the New 
Social Order (a British Reconstruction Program), it would be possible for 
free or partly-paid-for government service to be further, and materially, 
extended to the benefit of the common people. More adequate social 


1 C/. vol. I, Chap. II, p. 134. 
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insurance,^ with only a part of the cost covered by worker contributions, 
good housing provided under a systematic program, more and better 
parks and playgrounds, free textbooks, are only a few of the things that 
might be introduced or more emphasized than they have been in bringing 
warmth and opportunity to the workers’ families.^ The use of more of 
the public funds in the ways suggested, and the use of less on armaments 
and as salaries of those professional politicans who give no equivalent for 
the moneys they receive, would be of distinct assistance in improving 
the standard of living, particularly of the underprivileged. 

And, on the other hand, by changing the public revenue system a 
share of the burden, which certainly in the United States has rested in 
undue amount upon them, could be lifted from the shoulders of the 
workers and placed upon the shoulders of others with more ability to 
contribute to the public purse.^ Certainly protective tariffs, such as 
those which have been in effect in this country, add to the cost of living 
in great disproportion to the revenues they yield. They are usually an 
expensive indirect subsidy. Excise taxes or ‘'internal revenue duties ” on 
articles of general consumption rest regressively and unduly burden those 
of small means. So do poll taxes. It is a notorious fact that the general 
property tax frequently if not usually works out regressively. General 
sales taxes, now used to an increasing extent, are highly regressive. 
Taking the American system of taxation as a whole, it has certainly been 
regressive and there is no reason for believing that there has been a 
sufficient readjustment of wages to offset its regressivity. Whatever its 
effects on saving and production, a system of taxation, progressive as 
regards incomes out of which taxes are ordinarily paid, combined with 
a policy of seeking out monopoly profits and discriminating against 
unearned gains of various kinds, would have the effect of leaving in the 
pockets of persons of small means much of what is now taken, directly 
or indirectly, for the support of the public services and for subsidies to 
various private groups. 

^ See the several chapters in vol. II. 

2 Of course heavy taxation may prove to be a burden on industry and opportunity for 
employment. Whether it is burdensome or not depends as much upon the types of taxes 
levied as upon the amount exacted. Moreover, payroll taxes, such as are employed in 
connection with old-age annuities and unemployment compensation, are likely, in the long 
run, to rest upon wages as a result of shifting processes. C/. vol. II, Chap. Ill, pp. 178-182. 

3 Cf. Henry C. Simons, Personal Income Taxation (1938). 



Chapter IX 

SOME TRADE-UNION POLICIES AND PRACTICES 


From a discussion of the theory of collective bargaining we turn 
to a consideration of the policies of unions respecting wages, hours, and 
other details in the employer- worker relation of importance in collective 
bargaining and union regulation. Among concrete matters, wages are of 
first concern to most unions. They, therefore, are discussed first. 

The Control of Wages: The Standard Rate 

Now and then a newly recognized union agrees that wages being 
paid shall continue without change or that the wage of each of its members 
shall be advanced, say, 10 per cent, or 5 cents per hour, or in the sum of 
one or more dollars per week. But usually this is a temporary and short- 
lived arrangement, for wages must be standardized if hiring rates are to 
be controlled as vacancies in the force and new jobs are filled and if 
wages are to be more or less equalized and a more nearly uniform floor 
in labor costs is to obtain throughout the organized industry. Hence, 
unions usually seek to control wages through the device Mr. and Mrs. 
Webb have spoken of as the ‘‘Standard Rate,”^ but which most union 
men in the United States speak of as “the scale, for one reason because 
an agreement usually provides for standard rates in two or more occupa- 
tions. By the standard rate is meant a rate, occupational and usually 
local in its application, established by collective bargaining, or, now and 
then,® adopted by the union and observed by employers individually as a 
condition of securing the services of union men. 

The scale usually consists of piece rates or prices for given operations 
or results, or of rates of wages per hour, day, week, or month, or of a 
combination of time and piece rates. When a standard rate takes the 

^ For the nature and significance of the Standard Rate, see Sidney and Beatrice Webb, 
Industrial Democracy (1920), Pt. II, Chap. 5, and D. A. McCabe, The Standard RatCf Johns 
Hopkins University Studies, Series 30 (1912), pp. 213-4.53. 

^ The “scale” comprises the one or more standard rates in the concrete case and also 
hours of work. The worker, however, may speak of the standard rate applicable to him, 
when on a time basis, as his “scale.” 

^ In earlier history, unions frequently voted scales and pledged their members, under 
penalty, not to accept less. Naturally, if the union was maintained and its members 
employed, conferences soon followed and the scale was arrived at in conference. Some 
survivals of the earliest practice have been met with in recent years. 
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form of a piece rate, it is the rate at which the workers are paid per unit 
for their output. It differs from the piece rate paid in the nonunion 
shop in (a) that it is fixed by joint action;^ (b) that it is usually higher; 
(c) that it is very likely to be adjusted more accurately to the work to be 
done;^ (d) that it is likely to be more stable, because it cannot be changed 
except by joint action or by violation of the agreement; and (e) that it 
is frequently defended against indirect reductions such as occur in non- 
union shops when work requirements are increased or output to be paid 
for is undermeasured. When, on the other hand, the standard rate 
takes the form of a time wage, it is a sum per hour, day, week, or month 
less than which the employer may not pay but more than which he may 
be permitted to pay the workmen of the group specified or described. 
There will be one rate for the full-fledged journeymen in the given 
occupational group, and possibly two o. more rates for workmen with 
different periods of service, another rate for handymen and helpers, 
still another for common labor, and a special scale for apprentices, whose 
individual wages will increase during the period of apprenticeship. 
Beyond this, arrangements may be made under a “permit’^ system for 
the remuneration of old and handicapped workers at substandard figures. 
Thus, under an agreement recently in effect in Chicago, the minimum 
wage per hour of machinists on the day shift was $1.00; of tool- and dic- 
makers, $1.13; of automatic and hand screw-machine hands, $1.00; 
of specialists, 72 cents; of helpers, 63 cents; of apprentices, 33, 43, 52, 
68, and 76 cents for the first, second, and third years, and for the first 
and last six months of the fourth year of apprenticeship, respectively. 
In addition, the agreement provided that ‘‘to men receiving over the 
minimum rate of wages, a corresponding increase shall apply.’' 

The Standard Rate: Criticisms and Problems. — The standard rate 
on a time basis is frequently the subject of adverse criticism. Most 
important among these criticisms, the employer may complain that it 
requires him to pay some workers more than they are worth, and, possibly, 
others less than they are worth, with the result that the needed premium 
on individual application and efficiency is removed. The less efficient 
workers may complain that it handicaps them in securing and retaining 
employment. The more efficient and faster workers, on the other hand, 
may complain that the standard rate tends to hold their wages down, 

^ In industries long unionized piece rates are almost always set by joint action but in 
industries newly organized, such as automobiles, rubber, and steel, they are frequently, if 
not generally, set by management but are subject to revision under the grievance procedure. 

2 In the typical union garment factory, for example, there will be scores and perhaps 
hundreds of differentials for additional or harder work that find little or no place in the piece 
rate lists of the typical nonunion plant. There will be extra payment for belts, Norfolk 
straps, peak lapels, and a great number of variatipns from the standard garment. These 
may accumulate into a rather substantial increase in remuneration of the pocket maker, 
presser, or other operator. 
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possibly to the minimum; that they could earn higher wages if there 
was no union or scale. 

To the complaint of the employer, the typical union spokesman 
and, with qualifications, Mr. and Mrs. Webb^ reply that he is not required 
to hire or keep in his employ anyone not worth the standard rate, and 
that he may pay the more efficient as much more than the scale requires 
as efficiency warrants — in short, that by refusal to hire, by culling out, 
and by individual bargaining, the employer is able to adjust wages to 
the different worths of the several workers employed. Obviously, the 
validity of the answer made depends upon (a) whether the employer is 
unrestricted in the hiring and discharge of workers; and (6) whether he 
is really free to grade wages upward from the scale in various amounts. 
What are the facts in unionized industries ? 

In unionized industry in the United States the employer is some- 
times unfettered in the selection and retention of workers, but perhaps 
just as frequently he is limited in his action more or less seriously. The 
stove manufacturer has generally been free to hire union or nonunion 
molders of his own selection but has been required to pay those hired 
at least ‘‘the scale.” He has been free also to lay off or discharge molders 
except that he has not been permitted to discriminate because of union 
activity. The same, except for a rather prevalent closed-shop limitation, 
has been the general rule in the building trades and in many others that 
might be named. But in the composing room of the newspaper office 
certain “rights” find expression. The foreman must be a member of 
the union; each “regular” man is protected in his “situation” against 
discharge except for a limited number of causes other than reduced 
production; when a “regular” is absent, his place is filled by a substitute 
of his selection; when a situation becomes vacant by death, discharge, 
or quitting, the first qualified “sub” on the office’s list is entitled to it. 
Again, when the composing force is being reduced, those last employed 
are the first to be laid off. A number of other instances in which seniority 
right is important in filling positions might be cited. More important are 
those cases in which the desire to prevent discrimination against union 
men in general or against individual workers, the desire to give all 
members work in their turn, and, perhaps, the desire to develop in the 
minds of the members a greater sense of dependence upon the union, 
has led to hiring only through the union except when it is unable to fill 
requisitions. The brewer has requisitioned the union for help and hired 
the man or men assigned. When in need of a worker, the Chicago cloth- 
ing manufacturer requisitions the Amalgamated employment exchange, 
and the worker at the top of the waiting list is sent. Ordinarily, this 


^ See op, cit, (1920 imprint), Pt. II, Chap. 5, pp. 281jf. 
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worker must be accepted and given a trial. ^ If retained more than two 
weeks, he becomes a regular employee, is entitled to share in the work 
in slack season, and may be discharged only for cause. Similar arrange- 
ments are found in the needle trades rather generally, and to an extent 
in other trades. 

As suggested, these rules are in part the result of discrimination 
practiced by employers against union members in general or against 
individuals in an effort to weaken the union. Many of them, however, 
reflect the feeling of brotherhood and the desire for equal opportunity so 
strong in what has been called the “new unionism” in the needle trades 
and elsewhere. Moreover, they to an extent reflect an emphasis upon 
solidarity. It is evident that they are not without reason and that 
they serve a purpose. It is equally evident that they interfere with the 
customary rights the employer has exercised in the nonunion shop. 
The filling of positions from a compulsory waiting list has the effect of 
returning the less competent temporarily, if not regularly, to industry. 
Neither the union list nor the list of “subs” carries a guarantee that the 
best workers available in the market will be hired. At the same time, 
equal division of work during slack seasons, layoffs in inverse order of 
hiring, and limitations upon discharge make it difficult for the employer 
to weed out the less desirable, and possibly the undesirable, on the force. 
Moreover, it may be added that the great degree of security of tenure 
that may be felt may itself result in diminished performance. In the 
building trades, with freedom of discharge as the general rule, output 
increases when jobs are scarce, partly as a result of the weeding out of the 
less competent workers, partly because of more strenuous application 
on the part of workers to make sure of their jobs. At times, undue 
strain may be involved. In certain other industries, with security of 
tenure and equal division of work, the performance of workers in slack 
times may be substantially reduced. 

In some cases, the union employer is free by individual bargaining 
to make an upward adjustment of wages to efficiency and thereby call 
forth performance, but in other cases he is not. In the building trades, 
there are generally many men who, because of superior ability, are paid 
above the minimum. There is little or no objection by the unions to it. 
Indeed, there are craftsmen who seldom, if ever, accept work at the 
scale, and there are contractors who employ only superior men at wages 
above scale in order to secure and keep a good crew. Photoengravers 
are paid various wages, from the standard rate up; some superior crafts- 
men employed in newspaper offices may receive almost double the 
minimum. In sections of the garment industry, to mention only one 

^ If, however, the worker sent is obviously unfit to do the work involved, or is intoxi- 
cated, or has been discharged by the firm for cause, or has quit his job with the firm when 
serious charges against him were pending, he need not be accepted and given a trial. 
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more important industry, the average of wages may be several per cent 
above the minimum. But in many organized industries there is a 
distinct tendency for the standard rate to become the actual rate paid ; 
few receive more. This may happen incidental to increases in the 
minimum, for many employers fail to increase the wages of those who 
have been paid above the scale, thus reducing previous differentials 
presumably based upon efficiency. More likely, in some of the trades the 
employer fears that if some journeymen are paid more than others it will 
be a cause of dissatisfaction, that pressure will be exerted to secure 
increases for others, or that the better paid workers will become marked 
men. And sometimes the uniform or nearly uniform payment is due to 
union policy that, in the interest of solidarity, may favor uniformity, or 
that, because of fear of speeding, may frown upon departures from the 
scale. AsProfessor McCabe has said, “In general, the sentiment ... is 
against a few men receiving more than the others on the job simply 
on account of greater speed.” ^ The result is that in many instances 
union men do about the same amount of work; higher wages are paid 
only to those who have special competency or who are assigned to special 
kinds of work. But whatever the explanation, there is a tendency toward 
uniformity of payment. While no evidence of it may be found in certain 
concrete cases, in many others there is much less dispersion in wage 
rates in union than in nonunion shops, after due allowance has been 
made for the elimination of low rates of pay by establishing a standard 
rate. 

Thus, it must be admitted that there is a tendency toward uniformity 
in payment and that a premium on efficiency is lessened or removed. 
Hence, the question, frequently asked, why should not the union, when 
standardizing wages, group its members into classes on the basis of 
efficiency and establish a series of minima rather than one minimum 
time wage? 

A considerable number of instances of grading are, in fact, to be 
found in unionized industries. For example, the motorman or conductor 
on the street-railway car may have one rate of pay per hour during his 
first three months of service, a second during the next nine months, and 
a third thereafter. Such scales are, however, usually the remnants of an 
older classification of workers in open-shop days, one requiring a much 
longer, and, perhaps, an unduly long, period of service before the final, 
highest rate of remuneration was gained. Then there are instances in 
which a related arrangement is found — one in which a second minimum 
rate of pay is provided for craftsmen who have been “out of their time” 
for more than a stipulated number of months or years. ^ Of course, both 

1 D. A. McCabe, The Standard Rate, Johns Hopkins University Studies, Series SO 
(1912), p. 108. 

* The Newspaper Guild has many contracts in which wage minima for editors and other 
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types of provision relate remuneration required to probable efficiency or 
competency in the course of time. Beyond this, there have been many 
unions that have graded their members directly on the basis of com- 
petency. Thus, to give one concrete case, a local of woodcarvcrs formerly 
divided its members into four classes, whose respective standard rates 
were $5.00, $4.50, $4.25, and $3.75 per day. To begin with, each work- 
man was permitted to select his class, but the classification was revised 
in view of the knowledge gained by the shop delegate. The grading of 
workmen on the basis of competency was formerly found among carpen- 
ters, painters and decorators, and machinists, among others, but such 
practices are now only very exceptionally found, when tliey obtain at 
all. More than one international organization has frowned upon it or 
legislated against it, because, in the language of the Carpenters, ‘‘we 
deem the same demoralizing to the trade and a further incentive to 
reckless competition, having the ultimate tendency when work is scarce, 
to allow the first-class men to offer their labor at third-class prices.” 
In concrete cases, criticism and dissension developed. Hence, various 
unions, like the Carpenters’, “hold . . . the plan of fixing a minimum 
price for a day’s work the safest and best, and let the employers grade 
the wages above that minimum.” 

The student of the subject is inevitably led to the conclusion that 
in concrete instances the standardization of wages, combined with 
regulations in effect, is accompanied by results affording ground for the 
employer’s complaint that a needed premium on efficiency is removed.^ 
The removal of any premium upon efficiency is, however, incidental to 
standardization to control wages and to the securing of certain union 
ends, such as the safeguarding of tenure and opportunity to find employ- 
ment. In general, unions are not opposed to efficiency.^ On the con- 
trary, as we shall see presently,® they have in increasing number shown 
interest in efficiency, and, in significant instances, have cooperated 
in promoting it. A good example is found in union-management coopera- 
tion in railway shops. Another example of cooperation is found in 
production standards that are now not uncommon in certain branches of 
the clothing industry and are found to an extent elsewhere. A study 
of these standards impresses the investigator with their importance in 
trades whose work is capable of measurement and whose personnel is 

occupational groups advance year after year with experience. Thus in two agreements 
effective in Chicago offices, the standard rates per week for reporters and certain related 
groups are for the first, second, third, and fourth years of experience, $25, $33, $41, and $50. 
For other examples, see American Newspaper Publishers* Association, Bulletin 4335 (July 
15, 1938). 

^ ^ The student will find also that, in a large propt)rtion of nonunion shops, wages are not 
so adjusted as to provide incentive. 

* They are, of course, opposed to speeding. 

^ Infra, pp. 464-470. 
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allocated by the union, shares in the work during the slack season, and 
can be discharged only for cause. The alternative, if satisfactory 
performance is to be guaranteed, lies in piecework, a matter to be dis- 
cussed presently. 

The problem of the older or handicapped union worker in securing 
and retaining employment is not always successfully met under a system 
of permits, for these are ordinarily limited to “pensioners,” As the 
science of personnel administration is developed and practiced, however, 
such persons find it increasingly difiScult to secure employment on any 
terms in unorganized industry. It may be observed, also, though the 
fact has been mentioned already, that the filling of positions from a 
union compulsory waiting list has, and in part is designed to have, the 
result of returning the older and less competent workers to employment. 

That the more rapid worker, and especially the “speeder,” finds 
less room to profit from his speed in the union shop is frequently true — 
when he is employed on a time wage. Though, as in the case of the 
machinists described above, his differential may be protected by a 
proportional increase of wages above scale when the scale is changed, the 
differential in his wage may be smaller than it would be under nonunion 
conditions. This does not necessarily or generally mean, however, that 
the union regime costs him something in wages, for he profits from the 
increase contained in the standard rate; his wage is usually higher than 
would be obtained by individual bargaining in the absence of the union 
and collective bargaining. 

Piece Rates. — The standard rate on a time basis may give rise to 
problems and criticism because of lack of adjustment of pay to individual 
performance or capacity. The piece rate, on the other hand, though 
it is fixed initially by joint action or is subject to adjustment under the 
grievance procedure and the workers are paid according to measured 
output, has problems connected with it. Growing out of these problems, 
custom and vested right, and the idea of a lump of labor, there has been 
opposition to piecework by much of organized labor, both in the United 
States and elsewhere. This opposition has given rise to no little criticism 
of trade unions by employers and others and has been a cause of important 
strikes and lockouts. 

In 1912, Professor McCabe surveyed the prevalence of piecework 
in American organized industry and the attitudes and policies of the great 
majority of the international unions toward it.^ At that time, approxi- 

^ See D. A. McCabe, op. cit., pp. 185-232. Corresponding data for British unions have 
been supplied by Sidney and Beatrice Webb, op. cit.y pp. 286-287. There were then in 
Britain forty-nine unions, with 573,000 members, which insisted on piecework, twenty-four, 
with 140,000 members, which recognized, in various departments, both piecework and 
timework, and thirty-eight, with 290,000 members, which insisted on timework. The 
analysis herein made is in terms of attitudes of internationals. Perhaps then as now there 
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mately one-fourth of the members of the unions covered were engaged 
OQ piecework. Of the 121 organizations, there were 24 in whose indus- 
tries the piece system widely prevailed and which did not question it at 
all. There were nine others in which, though it did not prevail so widely, 
piecework found place and was acceptable. Fifty-eight unions were in 
trades in which all the workers were paid on a time basis and there was 
no plan to change from it, and therefore no issue. Among these fifty- 
eight unions were some, however, that had succeeded in eliminating 
piecework from their trades at an earlier time. Over against the three 
groups thus far mentioned, there were two others. In the one there were 
twelve unions, more than three-fourths of whose members were on piece- 
work, which, while not satisfactory, was not a live issue at the time, partly 
because of the weakness or precarious existence of some of the organiza- 
tions. In the other, and final, group, were eighteen unions, a fifth of 
whose members were still working by the piece, but which were making 
active efforts to eliminate the system altogether. 

During the last thirty years, the use of piecework in the several 
industries and the attitudes and policies of some of the unions toward 
it have undergone great change. Opposition has developed in some 
quarters where there had been none, while in others opposition has given 
way to acceptance. While union opposition to piecework appears to 
have become less than it was a generation ago, it is frequently found. ^ 
A new survey would reveal such groups as have been mentioned. Why 
do some unions favor, possibly even insist on, payment by the piece, 
and why do some unions oppose it and regard its elimination as a 
great victory, as did the Ladies’ Garment Workers at the end of World 
Warl?2 

Before answering these explicit questions attention should be called 
to the fact that, as indicated by Professor McCabe’s analysis, differences 
between management and unions over payment by the piece are not the 
general rule as so many appear to think, but rather the exception. 

Of course, other things equal, employers are interested in substituting 
piece or other incentive wages for the time system of remuneration. 
While experience varies rather widely, under piecework output per 
employee can usually be expected to increase between 20 and 30 per cent 
over what it would be under time wages in an uncontrolled situation. 
This has the twofold effect of reducing direct labor costs more or less 
and of spreading overhead costs over a larger number of units. Total 


were differences in attitudes between locals affiliated with an international, and, of course, 
neither an international nor a local reflects the varying attitudes of its members. 

1 For an extended and excellent discussion of -union attitudes, toward piecework, see 
Sumner H. Slichter, Union Policies and Indiistrial Management, (1941), Chaps. 10 and 11. 

* See Louis Levine, The Women* s Garment Workers: A History of the International Ladies* 
Garment Workers* Union (1924), pp. S22-S28, 
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costs are therefore reduced. Moreover, under piecework direct labor 
costs are rather definitely known; management has a better basis for 
estimating total costs and for setting the price of the product or service. 
It is largely because of these advantages that employers have in many 
industries preferred piecework to straight timework. But this does not 
mean that employers in all industries, or even in most industries, have 
had an active interest in “payment by result.” Other things are not 
equal. In many industries work is so organized that the employee must 
accomplish his task or single himself out to be dispensed with. Good 
examples are found where the conveyer system is employed or where the 
speed of the power-driven machine virtually determines the amount of 
work the operator must do, as in some parts of the textile industry. 
Again, in the pressroom of the daily newspaper there is control of the 
performance of the crew by publication schedule; the edition must 
appear on time. In such cases as these, and they are numerous, not only 
is the piece-rate system accompanied by little benefit, but the tendency is 
for the gains from minor and gradual technical and other improvements 
to accrue to the workers, whereas otherwise they accrue, initially at any 
rate, to the company. In other cases, rapid work, induced by incentive 
wages, involves more or less waste of materials, or wear of machinery, or 
impairment of quality of product. Again, piece-rate setting involves 
time and the administration of piece prices involves extra clerical work. 
Moreover, piece rates frequently beget worker dissatisfaction, under- 
mine morale, and increase labor turnover, with heavy costs. Thus, while 
most employers in numerous industries have had a preference for piece- 
work, employers in other industries have rather generally been more 
impressed by its disadvantages.^ 

Unions, like employers, differ as to the desirable method of remuner- 
ation. To repeat the specific question raised above, why do some unions 
oppose piece work outright or conditionally, while others positively favor 
it? 

One usually finds a combination of factors in the concrete case. 
The influence of custom has frequently been strong when piecework has 
been proposed as a substitute for timework, less so when piecework is to 
be displaced by another method of remuneration. Workers are greatly 
influenced by custom and are more or less suspicious. Their attitudes 
are basic in the determination of union policy. 

Among the rational factors, there may be no well-defined and durable 
unit to be priced; joint determination of rates is then diflScult, when 
at all practicable. The manufacture of specialties and the repair work 
in a shop may give rise to such a variety of tasks that new prices must be 

^ It should be noted also that during the last generation many employers have been 
interested in the bonus system and other incentive devices, instead of, or in addition to, 
oiecework. Such systems and devices are discussed infra, pp. 407-408. 
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set all the while, perhaps job by job, which means that the foreman 
and the worker set them or that the foreman dictates them. Not 
only does collective bargaining on wages break down under such circum- 
stances, but also the individual worker is likely to react against piecework 
because he makes much lower earnings on some jobs than on others. 
The opposition of certain metal-trades organizations to payment by the 
piece in jobbing foundries and in railway repair shops, when there may 
be no such opposition to the system by the same organization when it is 
applied under other conditions, is largely explained in this way. 

In many cases it is the procedure employed, not the piece system itself, 
that is objected to. In the so-called mass-production industries rather 
generally, and in many sizable plants in other industries also, job analysis 
and time study have been widely employed in fixing rates. Unions are 
frequently suspicious of the methods and results. As a minimum they 
want an adequate number of studies made of typical men working under 
typical conditions, and due allowances for time lost between operations, 
for getting materials, adjusting the machine, and the like, and for loss of 
time away from the work station. These allowances are frequently 
more important in figuring the appropriate total than is the actual 
operating time and in many cases are of such nature and so variable 
that the “loading” is a matter of judgment. As everyone at all versed 
in time study knows, there is considerable room for honest differences of 
opinion. Even neutral parties may arrive at materially different con- 
clusions. The union may wish to be represented or to participate in 
making the time studies. In any event, it wants the rates set to be 
tentative and to be tested by earnings realized. If the earnings are not 
regarded as satisfactory, the union wants to have the rates adjusted under 
the grievance procedure or by bargaining. It desires to have an effective 
voice in piece-rate determination. Unless such matters can be satis- 
factorily adjusted, the union has reason to oppose the piece system. 

Perhaps the flow of work through the plant is not regular; the workers 
object to waiting in the shop on their own time. There may be “crippled 
machines”; under piecework management tends to neglect or to delay 
needed repairs. Or, perhaps along with others, there may be machines 
of an inferior type. Absence of opportunity to make fair earnings on 
such machines becomes a cause of dissatisfaction. 

Again, jobs may not be properly analyzed and appropriate piece 
prices set for work on different styles or on different materials. In the 
clothing industry it is to be expected that organized workers will object 
to a flat rate for all work as it comes; they will probably insist on differ- 
ential rates on the pressing of ulster over-coats or on other work involving 
distinctly more effort than the average. Many score of such differential 
rates will be found in any coat shop that has been conducted on a union 
basis for more than a few years. 
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What has just been said suggests that much of the opposition may 
have been carried over from open -shop days and become articulate with 
labor organization. Very likely the piece-rate structure, i,e., one rate 
compared to others in the shop, has been bad and glaring injustices 
have been revealed by earnings in the pay envelope. Even more likely, 
the rates give unequal opportunity for earnings in different shops. In 
open-shop situations bad piece-rate structures find expression in labor 
turnover or in bad morale; in union shops they beget opposition to pay- 
ment by the piece or to effective demands for reform of the piece-rate 
structure. 

Very likely, in the interest of lower labor costs in competitive industry 
or in the interest of more profit, management has widely engaged in 
piece-rate cutting, and, while inducing more speed and greater output, 
has attempted to limit earnings to little more than on daywork. It 
would scarcely exaggerate the importance of this as a factor to say that 
it has been the cause of causes of opposition to piecework in American 
industry, appearing long in advance of union organization.^ Many 
managements have, of course, become aware of this. For years con- 
siderable effort has been expended by efficient management to make 
comparatively sound piece rates and then permit them to stand except 
as revisions are called for by changes in the work or in the cost of living; 
cutting of piece rates in the light of earnings realized or to induce greater 
speed have been more and more widely discouraged. Nevertheless, 
much of the old order still obtains in many unorganized industries. 

Naturally, and related to the matter just discussed, piece rates have 
been closely associated with speeding, to which workers, whether unor- 
ganized or organized, object. The objection becomes all the stronger 
when management points to and uses the earnings of the fastest workers 
to justify its position that wages or piece rates should not be increased 
or that they should be reduced. And associated with faster work or 
speeding is the greater risk of work injury and overstrain, which com- 
positors and others formerly emphasized in their struggles to secure 
“straight time’^ health and earning capacity must be conserved. 

Most of the opposition of the workers to piecework may, therefore?, 
be said to have developed from the unsuitability of piecework for joint 
administration in some industries and to the abuses of the system as it has 
been applied by management. But there have also been other reasons for 
opposition. The “lump of labor** idea is widely entertained by working 
^ The writer cites from personal experience, when serving as chairman of a Citizens" 
Committee, the following extreme case from the dress industry in Chicago, A strike 
developed in and spread from an unorganized plant; a union was organized and week work 
demanded. The trouble began in one section of the shop, where, as the employer stated, 
piece rates had been reduced four times within a year. The foreman had watched the 
earnings of the girls and reduced rates when earnings exceeded by more than 5 or 10 per cent 
the week wages previously paid. 
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people, they feel that piecework means fewer jobs or a longer slack season 
because the pieceworker will turn out more work. There will be seven 
or eight full-time jobs where otherwise there would be ten. Years ago 
Machinists and Garment Workers emphasized this in their active opposi- 
tion to the system.^ 

Still other factors have contributed to the opposition to piecework 
in some unionized industries. As a rule, the more competent and the 
faster workers are inclined to favor piecework, for under it they make 
higher earnings, which is an important consideration with all workers. 
It may be distinctly otherwise with the slower and the newer workers in 
the trade; while they are less secure in their jobs and more likely to be 
“bothered by the boss,” they feel that they are better ofif on week work. 
Union policy reflects such views, this way or that. Again, the new 
unions, stressing brotherhood and solidarity, may oppose piecework 
because it is thought to make for rivalry; it certainly does beget jealousy 
and enmity. Indeed, unless the rule of “turn and turn about” is prac- 
ticed in giving out work, brawls sometimes occur in garment factories 
over the fact that workers “grab bundles” when there is little to do and 
each feels that he must get as much work as he can. Finally, a very 
different cause of opposition should be noted. When piecework is 
employed, subdivision of processes and specialization are in the interest of 
both employer and individual worker. The interest of the craft organiza- 
tion may, however, be very different; to it specialization means diversion 
of work from the journeymen, loss of craft jobs, and a weakening of 
the union. Perhaps it was more for this reason than all others that the 
Machinists and some other organizations years ago fought so stoutly the 
piecework system. 

While there is evidence of present-day union opposition to piece- 
work under prevailing conditions, and even under any circumstances, 
there is also evidence of union acceptance of it, or even preference for it, 
provided the job units are such that there is an adequate basis for rate 
determination and that certain problems are met. The meeting of these 
problems, the development of techniques, appreciation that certain 
policies can be furthered, combined with the passing of time and the 
desire of many workers for the earnings to be realized by superior effort, 
enter into the explanation of the fact that no small number of unions 
have become reconciled to piecework or favor it. 

Particularly as they gain experience, unions may realize that, with 
proper techniques and conditions, piecework has distinct advantages. 
Standardization and stabilization appeal to them; the “army game” of 
extracting from each employer as much as can be had is surrendered. If 

^ With reference to the piece rate issue in women’s wear, see Louis Levine, op. cit.^ 
pp. 322-S29, 343jf., and Julius Henry Cohen, Law and Order in Industry (1916), especially 
DD. 95-100. 
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time wages prevail in an industry, labor costs may differ greatly. With 
uniform piece rates, on the other hand, labor costs are equalized. This 
appealed so strongly to the Hosiery Workers some years ago that uniform 
piece rates were introduced in all plants. More recently steps have been 
initiated to introduce standard piece prices for each class of garment 
in the men’s clothing industry. ^ In the bituminous coal industry, tonnage 
rates for mining and loading have been favored not only because of the 
influence of custom and the conditions under which the work is done, but 
also because of the interest in cost equalization. The tonnage rates are 
not uniform as between one area and another but are fixed in the view 
of marketing costs as well as of character of the coal deposits and other 
factors. Though compromises are made to meet the needs of mines 
adversely circumstanced, cost equalization is furthered and supported 
as it would not be by time wages. ^ These instances in hosiery, clothing, 
and coal are only a few of a considerable number in which piecework 
has been favored because it was thought to promote the more general 
interest and welfare of the union and its members. 

It should be pointed out, however, that the policy applied in such 
instances as these has not always proved to be satisfactory. Costs 
of living differ; so may equipment, organization, and management, with 
the result that earnings may not be at all in proportion to effort. More 
important, a premium may be placed upon neglectful management. 

Along with the desire to equalize costs in a local market or through- 
out a wide area, there is the natural desire in established industry to 
observe what the traffic will bear. A decent firm should not be forced 
out of business because of some handicap under which it labors; and 
perhaps a different type of firm should not be given too much reason to 
move elsewhere. Moreover, different kinds of products may not be 
able to bear the same labor costs (for example, children’s suits, tropicals, 
low-priced as against high-priced garments). Adjustments required to 
meet such problems are much more easily made by altering piece rates 
here or there or rather generally than by changing time wages. Varia- 
tions and changes in week wages are quite evident; not so variations and 
more or less indirect changes in piece rates. Moreover, when week wages 
are reduced earnings suffer, while if piece rates are cut the workers may 
maintain their earnings in part or in full by greater effort or more careful 
application. Excellent illustrations are found in the men’s clothing 
industry, where many problems have called for solution along practical 
lines. 

Related to what has just been stated, some unions have favored 
piecework because it affords the workers an opportunity to protect their 
earnings somewhat in times of trade adversity and at all times to increase 

1 Of course “company men” (others than miners and loaders) are paid by the day, at 
uniform occupational rates over a wide area or bargaining districts 
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their earnings by producing more. It may be a comparatively easy 
matter to secure wage increases to start with but the general experience 
is that this usually becomes more difficult as time elapses because of the 
limits upon what the traffic will bear. The traffic will bear more in 
wages if the workers produce more — a matter which unions may appreci- 
ate, as well as any problem presented by speed-up. 

Thus, union policies with regard to piecework differ. Moreover, 
as already mentioned in passing, policies undergo change. This is a 
very significant fact, and one explained largely by the further fact that 
relatively little of the opposition found is absolute. Most of it is con- 
ditional. A few examples, presented in summary fashion, not only show 
this but also suggest ways by which the course of collective bargaining 
may be smoothed. 

The Stove Industry , — Stove molding has always been known as a 
piecework industry. Previous to the 1890’s, the molders were strongly 
opposed to the system. There were no official lists of piece prices; 
molders frequently claimed that they were not paid the proper rate, 
in some instances, indeed, that the earnings of molders were figured 
by the foreman on different rates for identical stove parts. Frequently 
a shop’s rates on different parts did not afford opportunity for equal 
earnings from the same effort. Some rates were relatively high, others 
relatively low. The piece rates between different shops were often very 
unequal. Again, molders were discounted for poor castings due to the 
cold or “dull” iron provided or to impurities in it as well as for bad work. 
Even breakages after the parts had been taken from the m older ’s bench 
or floor might be charged against him. There was no normal time for 
beginning or quitting work; some workers made high earnings by starting 
at three or four o’clock in the morning or by working late into the night, 
or by both beginning early and working late. Then perhaps the manu- 
facturer would cite the high individual earnings thereby realized to 
justify refusal of the workers’ demand for an increase in wages or in 
justification of a demand for a reduction. For these, and possibly other, 
reasons the molders became strongly opposed to the piecework system. 
Frequently they limited output by limiting earnings per day or by 
requiring that the excess over a certain sum be paid into the local union 
treasury. 

Under the so-called arbitration agreement entered into by the Inter- 
national Molders’ Union and the Stove Founders’ National Defense 
Association in 1891 and continued to the present time, these causes of 
complaint were considered in the conferences, usually held once a year, 
and steps taken to remove acknowledged injustices. Steps were also 
taken to solve the problem of unequal labor costs among stove manu- 
facturers who conducted union shops. ^ In 1892 the rule was laid down 

1 As used here the term “union shop” means only that management recognized and 
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that “the present price of work in any shop should be the basis for the 
determination of the price of new work of similar character or grade/ 
In the following year, it was voted that “any existing inequality in 
present prices of molding in a foundry or between two or more foundries 
should be adjusted as soon as practicable ...” and steps were taken 
without delay to improve and to equalize the rates within each shop and 
as between shops.^ Approximate equality in direct labor costs of the 
several manufacturers was secured. Because of differences in efficiency, 
the latter could not, of course, be obtained by the standardization of 
wages on a day basis. The molders were enabled to know where they 
“were at” with regard to piece rates for the several types of castings by 
an official shop price list provided for in 1899.® The work to be done by 
the journeyman was made clear, and the tools, equipment, and materials 
necessary were to be provided by the manufacturer. ‘‘Gangway count” 
(as the castings were finished) was quickly voted, and discounts brought 
under control. Attempts were made to protect the molder against 
discounts for bad castings due to dull or dirty iron, but, while the rules 
adopted in 1896 and 1906 served this function, they were subject to 
abuse by the workers and changed in the 1920’s.^ The length of the 
workday was standardized in 1902.^ At the same conference it was 
“conceded by the members of the M. P. and D. A. that the earnings 
of a molder should exercise no influence upon the molding price of work 
which is set . . . ” according to the principle of equal pay for equal 
effort. With hours standardized and limited and with individual earn- 
ings not to be cited in conferences on wage issues, the Molders conceded 
that “the placing of a limit upon the earnings of a molder should be 
discountenanced in shops of members of the M. P. and D. A.”® 

With these steps taken and these and some other minor conditions 
established, the stove molders, even before the end of the 1890’s, ceased 
to question seriously the piecework system while their fellow members in 
the other metal trades continued to display stout opposition to it.^ 

bargained collectively with the union. The old demand for the closed shop disappeared; 
for a generation, at least, the closed shop was demanded of only one manufacturer, because 
he discriminated against employees on account of union membership or union activity. 

^ Conference Agreements between I. M. U. of N. A. and M. P. and D. A. (the Manufac- 
turers' Protective and Development Association^ as the Defense Association has been renamed), 
issued Jan. 1, 1937, Clause 7. 

* Ibid.f Clause 8. 

^ Ibid.f Clause 14. 

^ Ibid., Clause 11, adopted in 1896, amended in 1906 and 192Z, and the molder’s respon- 
sibilities explained in an explanatory note added in 1924. 

® Ibid., Clause 15, adopted in 1902 and amended in 1916, 1918, 1919, 1921, 1927, and 
1930. 

® Ibid., Clause 16, adopted in 1902. 

’’ From time to time “board prices," as the piece rates are called, were advanced and on 
a few occasions reduced. In the depression of the early 1920*s a deadlock developed in 
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The Needle Trades . — At the time the Amalgamated Clothing Workers 
was recognized and agreements entered into, the piece-rate system 
prevailed in the coat, pants, and vest shops in most of the “markets/' 
Though it has insisted that certain conditions must be observed, the 
Union has been one of those favoring piecework primarily because it 
soon developed the view that the manufacturers and their employees 
were “in the same boat.” Between them they obtained neither more 
nor less than the entire return from the business done. One way to 
raise wages was to increase efficiency and output. The Union therefore 
cooperated in extending piecework until — except for cutting and trim- 
ming — it has become all but universal in the shops of almost every 
market of importance in the industry and even in New York City.* 
At the same time the Union expected and has exacted piece rates yielding' 
earnings that are higher than week wages in the same occupations.^ 

All piece rates are made by a representative of management and a 
Union deputy, functioning under and with the Union s price maker. 
These representatives know the job operations and rates rather thor- 
oughly. Only occasionally are time studies njade. In the event of 
failure to agree, which for years has rarely occurred, at any rate in some 
of the markets, the price or prices are set by th« impartial chairman. 
The objective is so to price a particular operation that the workers’ 
usual hourly earnings will not be affected. Put in other language, the 
principle applied is “equal pay for equal effort.” Any price set is 
tentative; if hourly earnings are reduced readjustment is called for.^ 
This is now of infrequent occurrence for piece-rate setting is almost 
always competently done. 

What has been said relates to fixing rates on changed or new work. 
In the earlier days, efforts were made to adjust appropriately rates for 
work in different “sections,” this including some advantages to the 
occupational groups with the lower earnings. This was one form of 

conference on the manufacturers’ demand for a 20 per cent wage reduction. The thirty- 
year-old national agreement seemed to be on the point of breaking down. The deadlock 
was finally broken, however, when most piece rates were reduced 10 per cent and the work 
and obligations of the molders changed in certain respects so as to make a total saving of 20 
per cent in direct labor cost. The significance lies in the fact that the union could accept 
reduction in wages in the sense important to industry more easily than it could have under 
a system of time wages. 

1 For years week work was maintained in New York City because management and 
conditions were such that the piece system in the view of the Union could not operate in a 
satisfactory manner. 

2 See How Collective Bargaining Works, The Twentieth Century Fund (1942), Chap. 8, 
Father Francis J. Haas, Shop Collective Bargaining (1922); and The Chicago Joint Board, 
Amalgamated Clothing Workers of America, Clothing Workers of Chicago, 1910—1922 (1922), 
Chap. 13. 

^ Seldom is a rate reduced because it proves to be too favorable. The reaction that 
might result constitutes one reason for this. 
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leveling, which could most advantageously be effected when conditions 
were favorable and wages rising. Likewise, in the interest of a reduced 
turnover of labor and of opportunity to earn, there was partial leveling 
of rates among the houses in a given market. 

As the years have passed, new problems have appeared. In some 
instances methods of manufacture, processes, and rates have been 
changed in view of what the traffic would bear. In one well-known 
instance an x and a y brand of clothing were manufactured, the Union 
accepting the estimate of what nonlabor costs would be and fixing piece 
prices for the many operations in view of what was left of the proposed 
wholesale price. This alleviated the problem of an important firm. 
Then there has been the problem of unequal labor costs as between 
markets, due largely to different levels of wages as the Union was recog- 
nized in one locality after the other. The stabilization plan recently 
adopted is designed to equalize direct labor costs in all markets. A 
fixed amount is set for the many operations involved in making a garment 
or a suit of a given class (there are six classes); unless an exception is 
made, each piece rate must be made in the light of the fixed total. 

These principles and policies have been very satisfactory to the 
manufacturers generally; efficiency has been stimulated, output increased, 
and labor costs made low as compared to the workers' earnings. With a 
newly hired or transferred worker placed on an hourly rate until he has 
had time to ‘'get his hand in," they have met with the approval of the 
employees generally. With security of tenure, they desire fair rates 
or the best the house can bear and provide desired employment and 
an opportunity to secure larger earnings with careful and intelligent 
application.^ 

Unlike the Amalgamated Clothing Workers, the International 
Ladies’ Garment Workers’ Union for many years was actively opposed 
to piecework. Strong, though not unanimous, sentiment for abolishing 
it developed about 1916, as a result of dissatisfaction with the way the 
system had functioned under the collective agreements. Some union 
leaders argued that piecework led to dissension and division among the 
workers, to speeding and a shorter working season, that individual 

1 What has been said relates to the making of the garments, not to cutting and trimming. 
These operations are jusually done on week work. In certain markets and notably in 
Chicago, however, production standards have been introduced, and wages are adjusted 
periodically in view of individual efficiency records. The system was developed by the 
Union, the manufacturers, and the impartial chairman. The standards have been read- 
justed from time to time in the light of experience, but as they now stand they call for the 
payment to cutters (of woolens) of wages varying between $32 and $50 a week of thirty-six 
hours according to the relation between time consumed and time allowed on measured jobs. 
Between each class and the next, the wage varies by $2. This sum is approximately one- 
half the amount earnings would vary were the workmen paid straight piece rates. This 
modified piece or bonus plan has mildly stressed output and has been acceptable to the 
manufacturers and the Union. 
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shop bargaining over prices caused unequal labor costs and diversion 
of work from “inside shops’’ to the smaller contract shops, where lower 
prices prevailed. Time wages, they thought, would tend to equalize 
competition by eliminating shop bargaining. Other leaders, however, 
opposed this line of reasoning, arguing that there would be just as much 
variation and speeding under a timework system, that the time scales 
would be minimum scales and many or most workers would be paid 
higher rates, with plenty of room for individual bargaining. The 
opponents of piecework finally won out when the May, 1918, Union 
convention endorsed time work. In the following year, the Union 
succeeded in introducing timework in most of the important centers of 
the cloak and suit (or coat and suit) industry, where it was maintained for 
almost a decade and a half. 

But time work did not prove satisfactory. By 1933 the Union had 
reversed its position. The depression brought increased pressure from 
employers, particularly the larger ones, to reintroduce piecework in 
order to increase efliciency. Union leaders, moreover, had become con- 
vinced that only under piecework could labor costs be made more nearly 
equal — a prime objective in the highly competitive coat and suit industry. 
Timework had aggravated, not mitigated, the problem of unequal costs. 
In addition, the speeding drive had continued in the smaller shops, and 
under a timework system the workers did not get the benefit of any 
increased productivity. So in the 1933 NRA coat and suit codes, piece- 
work was reinstated, with certain guarantees against the return of 
previous evils. The codes included both minimum hourly rates and 
average hourly rates, piece prices being set so as to yield the latter to the 
average worker. No one’s earnings could fall below the minimum. 
A small proportion of the workers — among them, cutters, examiners, 
and sample makers — remained on timework. 

Though a few shops, mostly better grade, are now entirely on a time- 
work basis, the piecework system as set up under the codes has continued 
in effect. After the NRA was declared unconstitutional, the National 
Coat and Suit Industry Recovery Board was established to insure con- 
tinued observance of “fair labor standards” and “fair commercial 
practices.” The Board represents the Union and almost all the trade 
associations in the industry. 

In the New York metropolitan area standards are administered by 
the Labor Bureau, which is part of the impartial-chairman setup and 
dates back to code days. This Bureau has defined and classified the 
standard garments, according to workmanship required. For example, 
the operations necessary to make each of six different grades of coat 
bodies have been listed. Then, after the average time needed to perform 
each operation in each grade has been computed, piece rates have been 
set so as to yield the average hourly rates in the agreements. There are 
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also a series of miscellaneous rates — for buttonholes, belts, pockets, and 
so on — which may be added to any individual garment. At the beginning 
of each season these piece rates are applied to the separate shops by 
committees representing the Union and management (manufacturers or 
jobbers). If a committee cannot agree on the grade in which a garment 
falls or on miscellaneous rates not covered by the Labor Bureau’s listing, 
the dispute goes to the Bureau for settlement. 

While there has been some chiseling on rates and some variation in 
costs owing to lack of complete product standardization, both employers 
and workers have been rather generally satisfied with the operation of the 
system. Earnings, of course, vary, but labor costs are substantially 
uniform in New York City and intramarket competition has been greatly 
reduced. Out-of-town con4>etition has been minimized in recent years, 
partly because of the Recovery Board’s efforts to maintain some degree 
of national equality in labor standards. Disputes among employees 
at the end of a season, with each racing to get a larger share of work, are 
not a problem, since all work is shared as equally as possible during slack 
periods. There has been no recent move to eliminate piecework. 

Bonus Systems; Protecting the Standard Rate 

Straight time wages or ordinary piece rates have been found almost 
to the exclusion of other forms of remuneration in unionized industry. 
Bonus systems, task systems, and the like, though for a time accepted 
in newly organized shops, are seldom long tolerated, for they are regarded 
as speeding devices.^ Moreover, unions have stood for ‘‘a fair day’s pay 
for a fair day’s work”; they want time rates or payment at the full piece 
rate for any increase in output, not merely a part thereof as under the 
majority of bonus systems. Of course, as already stated, production 
standards are accepted in some industries — indeed, increasingly so — and 
in a sense these are an exception to what has just been said. But only 
two bonus systems arc known to exist in organized industry in Chicago. 
One of these is found in the composing rooms of the daily newspapers, 
where it has obtained for more than forty years but has for more than a 
decade been opposed by the union. 

Finally, in closing this discussion of the methods used in controlling 
wages, it should be noted that in almost all collective agreements a larger 
or smaller number of provisions are incorporated to define or to protect 
the standard rate and to keep it undiminished and to safeguard the work- 
ers’ earnings. Most likely, wages are to be paid weekly or twice a month, 

^It appears that here and there agreements resulting from the recent expansion of 
unionism in certain industries contain incentive plans of one kind or another. Securing an 
agreement was the great thing for the time being. Whether such plans remain in effect 
long and the workers become reconciled to them, or whether the plans are discarded 
remains to be seen. 
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in cash or other prescribed form. Fines may be imposed, if at all, only 
under certain conditions. In a coal agreement, the miner’s and loader’s 
ton is defined as so many hundredweight; the car is to be delivered at a 
certain point; the miner is to be appropriately paid for timbering, shovel- 
ing rock and dirt, and other specified operations; powder is to be provided 
at cost or at a prescribed figure; the charge for smithing tools shall not 
exceed a certain percentage of earnings or so many cents per ton ; hospital 
dues are not to exceed so much per month; the miners are permitted to 
have a checkweighman at the tipple to check on the weighing of the coal. 
In the clothing agreement, it may be provided that the manufacturer is to 
provide without charge the power used, to provide all findings free, and 
not to require deposits in excess of a certain figure, as well as to pay 
wages in cash at stipulated times. Possibly in employments requiring 
uniforms, the agreement provides that these shall be supplied on specified 
terms. In some cases, such regulations as those mentioned have afforded 
great protection and added much to the earnings realized in preunion 
days. This has certainly been true in coal mining, some branches of the 
needle trades, stove molding, and in the manufacture of glass. 

The Policies of Unions with Respect to Wage Levels and 

Wage Changes 

The discussion of wages in the immediately preceding chapter needs 
to be supplemented by an answer to the questions, what do unions want 
in wages, and what are the arguments advanced in support of claims 
made? 

The answer to the first of these questions has most frequently been 
that ‘‘labor wants a fair day’s pay for a fair day’s work,” but this is, of 
course, almost a meaningless statement. The only outstanding thing 
has been that, as Mr. Gompers used to say, “the object of the trade 
union is to bring to the workers more and ever more of the product of their 
toil.” But the “more and ever more” has had various degrees of empha- 
sis placed upon it, varying from all that can possibly be had in wages 
for the time being with little regard to the number who will be employed 
to something distinctly less than that. But whatever the degree of 
emphasis it has received, the “more and ever more” has usually been 
desired with, and because of, an appreciation of what increased earnings 
may mean in terms of living — chousing, food, clothing, schooling of the 
children, and, perhaps, provision for the future. The demand has 
commonly been accompanied also by a deep-seated feeling that the 
workers have received too little, others too much — a feeling deepened and 
confirmed by living conditions dictated by necessity, by the existence of 
large fortunes and “big business,” which tnake a deep impression upon 
the rank and file, and by the writings of intellectuals who deplore the 
grossly unequal distribution of income and property and the presence 
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of very large and partly unearned profits. The relatively high wages 
exacted by groups occupying strategic positions have been defended 
on the ground that “everybody is doing it,” everyone is out to make 
the most of his opportunities, whether he be an operator of public utilities, 
a coal operator, a lawyer, or a corporation executive. What labor wants 
is intimately related to the economic situation in which it carries on and 
to what others strive for and get. 

As one follows collective bargaining in concrete cases, one finds 
significant detail bearing upon the question of what labor wants, as well 
as upon the positions taken in support of its claims. Here, as in other 
connections, the union is sometimes found acting in defense of what it 
has had; sometimes, and much more frequently, it is taking the offensive 
in an effort to secure better standards. The claims advanced in these 
connections throw more or less light on the content the unions would put 
into the standard rate. 

Unions nearly always press for increases in wage rates when the 
cost of living increases, such as the period from 1900 to 1914, during 
the First World War, and between early 1941 and January, 1944. The 
claim is that the standard of living should not be undermined, a claim 
properly accepted by arbitrators unless there is something imusual in the 
concrete situation, as there was at the time of this writing, when it was 
proposed to devote half the national income to prosecution of the War. 
But it is frequently a poor rule that works both ways. While reluctantly 
conceding a reduction in rates of pay now and then because of general 
depression or because of a state of bad trade in the given industry, or 
because the cost of living has fallen, unions have usually opposed any 
reduction in rates of pay.^ A number of reasons may enter in to explain 
the position taken, and seldom are they found singly. First of all, there is 
almost always present the feeling that all along labor has been getting too 
little in wages. If it is the cost of living that has fallen, the fact is likely 
to be unreal in the experience of the workers, because expenditures and the 
plane of living are prone to expand with any leeway given and the balance 
left after bills have been paid is perhaps the same as before. And, if it is 
clear that the cost of better living has offset the reduced cost of a given 
type of living, what should be done about it ? As an intelligent worker said 
to an arbitrator who showed that the workers’ case was of this kind, “ What 
of it? Would you have me take my children and move from my steam- 
heated apartment to the old unheated, run-down apartment in that filthy 

^ An excellent example is found in the coal miners, who for years refused to accept reduc- 
tions in wages and had as their slogan “no backward step/* Another good example is 
found in the building trades, where the opposition to wage cuts has been very stout. In 
the building trades, however, it has frequently been union policy, especially in depression 
years, to require observance of the scale on large jobs and government work and to “wink** 
at low, nonscale wages paid on other construction and repair work. 
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locality where I did live? Never/^ If It Is business that Is bad, the 
argument is likely to be, “Should labor share business losses? When 
did labor share profits?”^ Frequently there is a feeling that if any 
concession is made to meet a state of bad trade In the particular industry 
or a state of general depression, a new start must be made on a lower rung 
of the ladder, that old territory must be fought over once more in securing 
a better type of living. Then, too, the union leader knows that a wage 
reduction is hard on union morale; a reduction will usually be accepted 
only because, and after, employment is jeopardized. And, finally, since 
the 1920’s, the theory has been increasingly emphasized that it is only 
by keeping wages up or by increasing them that prosperity can be 
restored or maintained. Hence, unions generally assert a claim to wage 
increases when industrial advance is being made or when the increased 
cost of living tends to undermine standards of living, and, on the other 
hand, only less generally oppose reductions in wage rates when the cost of 
living decreases or a bad state of trade develops. 

Depression Wage Theory. — This official trade-union wage theory 
requires special discussion from the point of view of depression condition s.^ 
For many years organized labor has adhered with tenacity to the thesis 
that business depressions, with their concomitant unemployment, are 
basically caused by improper distribution of income — by the fact that 
consumers (and especially wage earners) do not receive purchasing power 
sufficient to lift off the market the goods that have been produced. The 
moral, if trade unionism’s basic assumption as to the cause of depression 
be accepted, is obvious: that wages should be increased at a more rapid 
rate than they have been in the past when industry is expanding and 
physical and value output per employed person is increasing; that wage 
rates should be maintained if depression does come, in order to provide a 
foundation in consumer purchasing power that will prevent business 
activity, and, therefore, the volume of employment, from falling to very 
low depths; and that one means of recovery is to be found in a general 
increase in wages, such as was attempted under the NRA of 1933-1935. 

A brief critical evaluation is immediately in point, but it may be 
observed in passing that upon few questions is theoretical analysis, 
unless subjected to the sternest and most rigid scrutiny of all its assump- 
tions and postulates, more likely to lead to unwarranted conclusions, 

^ Perhaps, however, the workers will see the matter in a different light if it is reasonably 
certain that a reduction in wages will increase the volume of employment and the amount 
of money in the pay envelope. In 1933, numerous local unions in Chicago readily accepted 
reductions in the hope that lower costs would induce more business and increase the amount 
of work. 

2 Cf, discussions of certain aspects of the subject in vol. I, Chaps. IV and VI, and vol. II, 
Chap. I, especially pp. 29, 42-43. There is a considerable repetition in the following pages 
of what has been said in vol. I, but it has been thought best for readers of the separate 
volumes that the subject should be discussed as it is in each volume. 
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and that wage-policy history proves rather little to one groping for 
ultimate truth in the matter. Indeed, both the wage maintenance- 
underconsumption doctrine and the orthodox theory that when other 
prices drop wages must also come down have had their manifestations 
in public policy since 1929, and in neither case can it be said that exper- 
ience has proved the validity of the analysis. When business entered 
its downswing in 1929, the position taken by the Hoover Administration 
was that wage reductions would only make a bad situation worse by 
decreasing the purchasing power of the masses; and, as is indicated else- 
where in this treatise,^ both the frequency and the severity of rate 
reductions were not so great during the first year of the depression as 
during the comparable period of other depressions. Had revival come 
shortly, there is little doubt that the theory of riding through” a cyclical 
downswing by maintenance of wages would have been regarded as 
vindicated, and that for a generation or so the idea of wage-rate main- 
tenance during depression periods would have been entrenched in the 
economic thinking of the American people. But the depression was not 
short-lived, and by 1931 and 1932 the wage cuts that many businessmen 
and ‘‘orthodox ” economists had regarded as inevitable from the beginning 
were much in evidence. Had recovery of substantial proportions come, 
gay, toward the end of 1932, it is almost equally certain that the doctrine 
of wage reductions as a causal factor in recovery would have been 
believed vindicated, and that for a generation or so the wage main- 
tenance-underconsumption notion would have been viewed as a dis- 
reputable outcast from the family of sound economic doctrines. Again, 
however, recovery did not arrive at a time opportune for the drawing of 
the post hoc, ergo propter hoc conclusion, and the policy of rate cutting 
was no more vindicated beyond question by practical experience than 
was the policy of wage maintenance. After 1933, the high-wage policy 
again had its innings under the National Recovery Administration, and 
once more experience failed to prove beyond peradventure of doubt 
that the economically efficacious policy had been adopted. 

The trade-union position on the matter can be summarized very 
briefly. The essential element of the problem — the fact that consumer 
incomes are insufficient to lift off the market the goods that are produced 
— dictates not only maintenance of, or increases in, money wages during 
depressions, but also a progressive stepping up of wages during more 
normal periods. As the American Federation of Labor phrased it in 
1925: 

“We hold that the best interests of wage earners as well as the whole 
social group are served, increasing production in quality as well as 
quantity, by high wage standards which assure sustained purchasing 
power to the workers, and, therefore, higher national standards for the 

1 Vol. 1, Chap. II, p. 117. 
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environment in which they live and the means to enjoy cultured oppor- 
tunities. We declare that wage reductions produce industrial and social 
unrest and that low wages are not conducive to low production costs. 

“We urge upon wage earners everywhere: that we oppose all wage 
reductions and that we urge upon management the elimination of wastes 
in production in order that selling prices may be lower and wages higher. 
To this end we recommend cooperation in study of waste in produc- 
tion. . . . 

“Social inequality, industrial instability, and injustice must increase 
unless the workers’ real wages, the purchasing power of their wages, 
coupled with a continuing reduction in the number of hours making 
up the working day are progressed in proportion to man’s increasing power 
of production.”^ If wages are not increased “in proportion” to produc- 
tive advancement, constantly greater inequality in income distribution 
will result, with its inevitable concomitant — even more disparity between 
productive capacity and the nation’s capacity to purchase. 

It need hardly be said that this theory has had little standing in 
orthodox economic thought. In an exchange economy general over- 
production is impossible, production and demand being merely the 
obverse and reverse of the same phenomenon;^ and, since it is impossible, 
the fundamental premise in the trade-union argument that high wages 
are a causal factor in preventing maldistribution of income and therefore 
depressions, in putting the brakes on the downswing of business, and in 
initiating revival from depression falls to the ground. The sequence of 
events, businessmen and frequently economists have insisted, is not 
that assumed in the trade-union case. The profit situation governs the 
demand for labor; when the money income of a business declines the value 
productivity of labor to the employer declines. The presence of large 
numbers of unemployed men is ipso facto evidence that labor is over- 
priced; reduce this price and more of it will be taken off the market. 
In order to effectuate a better relationship between the component parts 
of the price structure, and therefore to bring about fuller utilization of 


^ American Federation of Labor, ProceedingSy 1925, p. 271. 

* It may be observed in passing that the classical economic position on this matter is, 
for the most part, a generalization and an extension to a money and credit economy of the 
laws enunciated for a barter economy by Jean Baptiste Say in 1802. Since production and 
demand are merely the obverse and reverse of the same phenomenon, a fundamental dis- 
parity between them cannot occur. Put in money terms, this principle of course implies 
that savings build up the demand for productive equipment (and therefore for the services 
of the workers immediately and remotely connected with making productive equipment) to 
exactly the same extent that they diminish demand for labor in the consumer-goods indus- 
tries. So-called overproduction brings, not a diminution in the aggregate demand for 
labor, but only a change in the direction of this demand. The implicit assumption — which 
obviously cannot be discussed at this point — is that of almost instantaneous shifts in pur- 
chasing power. 
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both human and nonhuman resources, the labor cost of doing business 
must be reduced during depression. Only then will it be economically 
advantageous for employers to hire more labor. And to raise wage rates 
during a period of business depression is only to engage in a futile 
attempt to pull ourselves up by our bootstraps — if not, indeed, to engage 
in sheer economic madness. Since under the existing economic system 
investment and business enterprises are motivated largely by the prospect 
of profit, the saddling of business with higher costs can result only in 
discouraging its employment of labor. 

As is true with respect to most abstract or theoretical reasoning, 
the cases that have been set forth in the immediately preceding para- 
graphs are considerably simpler than the facts of economic life. The 
large element of validity in the orthodox case for wage cuts during 
depressions can be accepted — as the authors do accept it when, as in 
these paragraphs, it is abstracted from the numerous complicating 
elements constantly appearing as part of the very substance of economic 
relationships — but at the same time it must be recognized that thousands 
of “disreputable accidents,” to use Professor Edgeworth’s phrase,^ may 
occur and prevent the theoretical effects of a high -wage policy or a low- 
wage policy from working themselves out. It is convenient to turn, 
first, to the circumstances that may prevent depression-period wage 
reductions from bringing as their logical consequence fuller employment; 
second, to evaluate briefly the doctrine that wage rates should not only 
be maintained but that they should actually be increased during depres- 
sion periods; and, third, to make a few observations on the general labor 
thesis that economic balance can be maintained only by wage advances 
“in proportion to increases in productivity.” 

The conditions, circumstances, and causal sequences that may 
prevent the beneficial effect (Le.y fuller employment) of wage cuts from 
actualizing itself are many. Where demand for a product is very 
inelastic, the response in increased consumer purchases, and therefore 
in greater demand for labor, will be slight. ^ In the second place, the 
assumption that prices will decline when wages are reduced cannot be 
allowed to pass without comment. It is true that wage reductions 
without corresponding (or even without any) reductions in prices may 
enable firms on the verge of insolvency to keep going and thus prevent 
further diminution in the volume of employment; but an increase in the 
volume of employment presupposes more consumer purchases, and these 

^ F. Y. Edgeworth, Mathematical Psychics (1881), p. 46. 

* If wage cuts were to occur almost simultaneously throughout all of industry, and were 
of approximately the same magnitude, the immediate effect (assuming prices to decline 
when wages were reduced) would be greater purchases, with the industries the demand for 
whose products was most elastic enjoying more of the benefit than those the demand for 
whose products was only moderately elastic or rather inelastic. The counteracting tend- 
ency would be, of course, lower wage-earner incomes. 
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are dependent upon lower prices. In the depth of a depression, when 
hoarding is a factor of importance and every price reduction is taken by 
potential buyers as a signal that prices will go still lower and that post- 
ponement of delayable purchases is therefore desirable, producers may 
see no additional market for their goods at almost any price, and they 
may not pass on the lower labor costs in the form of price reductions 
unless they have to. They may not have to. Price-fixing schemes of all 
degrees of ingenuity, the entrenchment of conventional or customary 
prices, the imperfection of competition in the market, or other forces 
may enable enterprisers to maintain prices after wages have been cut. 
In the third place, the proportions of labor costs and other costs must be 
taken into account. Where the former, per unit of product, are low 
relative to the latter, the magnitude of the price reductions, increase in 
purchases, and increase in employment may be slight. The examples 
might be multiplied. Enough has been said, however, to indicate that 
numerous institutional impediments may thwart realization of the bene- 
ficial effect of wage reductions that is theoretically to be expected. 
Three conclusions can be stated with a fair degree of certainty: that in 
spite of the numerous institutional impediments to a working out of the 
theoretical effect, wage maintenance as a general policy during depressions 
may increase the volume of unemployment;^ that the desirability of any 
given wage cut depends on the concrete case; and that in any event it is 
not socially desirable that wages should be cut until management has 
reduced such forms of waste and unnecessary expense as are within its 
control — which means that wage cuts must not be too easily made. 

In addition to expressing the view that a main objective of trade 
unions is the securing of ‘‘unjustified differentials” in wages for their 
members,^ many economists have held unions responsible for much of the 
rigidity in the economic system that is said to prevent the needed quick 
readjustments necessary for the maintenance of a desirable balance and 
for needed opportunities for employment. The rigidity referred to is 
due to the maintainance of wage rates when value productivity has 
decreased, particularly in a depression. This matter has been discussed 
elsewhere in this treatise^ as well as here. The position here taken is that 
ordinarily wage maintenance is one of the less objectionable forms of 
price maintenance. Some of the critics of trade unionism might, indeed, 
be more careful to criticize other cases of price maintenance as well as 

^ It will be remembered (see vol. I, Chap. II) that while hourly wage rates declined 
somewhat throughout industry in general between 1929 and 1932, they did not decline 
more than did the cost of living and that real hourly earnings were, if anything, a little 
higher by the latter year than in the former. The argument certainly is tenable that 
unemployment would not have been so widespread in 1932 had hourly rates of pay fallen 
more than they did. 

* Cf, supra, pp. 360-364. 

* Cf. vol. II, pp. 42-50. 
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that connected with unionism. All too frequently, also, there has been 
a facile assumption that the presence of unemployed persons is evidence 
that wages are too high. An appropriate analysis of types of unemploy- 
ment (casual, technological, seasonal, as well as cyclical) may indicate 
that wage rates are not necessarily the chief or immediate cause. So 
may an examination of price-maintenance plans and a considerable 
variety of conditions, unless it is assumed that wages alone should undergo 
such readjustment as to set the wheels of industry turning. 

We may now turn to the second case assumed earlier: that of increase 
irig wages during a depression period in the expectation or hope that this 
action will be a causal factor in recovery. Here the theoretical issues, 
centering around the matters of costs, prices, purchases, and necessary 
labor force, are in their fundamentals the same as those just discussed 
in connection with the question of whether wage rates should be cut 
during depressions — the difference is merely that of the force and extent 
of the application of the purchasing-power-maintenance policy. It 
need only be said that while under ordinary circumstances the policy 
of trying to restore prosperity by saddling business enterprise with higher 
costs might seem — in a system of capitalistic free enterprise — to be 
a policy insuring defeat of its own end, there may be circumstances 
under which this policy would promise short-run success. In the spring 
of 1933, for example, when the NRA policy of increasing hourly wage 
rates in order to offset decreases in weekly earnings due to reductions in 
hours was instituted, the demand curves for labor in many lines of enter- 
prise were probably extremely inelastic. Working forces in some cases 
had been cut to about the technologically irreducible minimum if opera- 
tions were to continue at all, and it seemed likely that increases in hourly 
rates of pay would not diminish so greatly as in more normal periods the 
number of labor hours employers would purchase. As is suggested else- 
where in this treatise,^ most of the traditional avenues of escape from 
depression — especially those that opened up after the great nineteenth-cen- 
tury depressions — were closed. Unable to turn to the ameliorative forces 
of the past, the American people took a gambling chance on the outcome 
of the race between the beneficial effect of an increase in consumer incomes 
and the retarding effect of higher costs of doing business. Under con- 
ditions such as these, there was at least a possibility that a quick “pump 
priming” might be given to business through the increases in total money 
wages.2 There may, indeed, be other circumstances in a depression 
period when a general raising of money earnings will increase rather than 
diminish the volume of employment. But such circumstances are likely 

1 Vol. I, Chap. VI, pp. 360-361. 

2 As is pointed out {ibid., pp. 357-361), it is probable that, for reasons there suggested, 
the purchasing-power theory as applied to special depression conditions was not given a 
very real test under the NRA. 
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to be rather special (even for depression periods), and wage increases 
that are not simultaneous with those of other producers or that occur at 
a time psychologically unfavorable to business expansion are likely to be 
disastrous to the industrial producer making the raises and, therefore, 
to his contribution toward reemployment. 

Wages and Prosperity. — We still have for discussion those more 
typical cases where unions in a normal or expanding business situation 
demand higher wages. Before completing the critical observations on 
labor’s typical wage policy, however, it will be most convenient to refer 
to other arguments advanced in support of higher wages. 

It is to be noted that in the low-paid trades, say coal mining, slaughter- 
ing, and the manufacture of clothing, the newly formed unions have 
claimed a “living wage.” This claim generally meets with public 
approval and is usually valid, for industry can normally afford to pay a 
living wage when it is defined in terms appropriate for the given country. 
That is to say, to be tolerated, an industry should pay wages that are not 
out of line with what the class of workers employed receive in industries 
round about. But, when a “living wage” has been realized in clothing 
and elsewhere, its realization has been followed by a claim to a “decent 
standard of living,” an “American standard of living,” a “saving wage.’" 
In general, it may be said that these claims are valid or invalid according 
as wages are brought to or carried beyond that point the economy of the 
country can afford with little labor left unemployed — except, perhaps, 
for seasonal or technological causes, or “leakage” in a poorly organized 
labor market. 

Labor asserts a right to wages paid workers employed elsewhere 
in the trade or paid to comparable workers in other trades. Hence, in 
conference and in arbitration proceedings, wage data are placed in 
evidence, designed to show that wages being paid the group concerned 
are less than fair. Beyond this, labor in general asserts a claim to 
increased wages as industrial advance is made, a claim to share in the 
results of progress. Most emphatically, it is not satisfied with a fixed 
status. This is most strikingly true in the United States. As stated in 
1920 in a document entitled Labor , Its Grievances^ by representatives of the 
A. F. of L. and its aflSliated organizations: 

“There is a widespread belief that wages should be fixed on a cost of 
living basis. This is pernicious and intolerable. It means putting 
progress in chains and liberty in fetters. It means fixing a standard of 
living and a standard of life and liberty which must remain fixed. Amer- 
ica’s workers cannot accept that proposition. They demand a progres- 
sively advancing standard of life. They have an abiding faith in a 
better future for all mankind. They discard and denounce a system of 
fixing wages solely on the basis of family budgets and bread bills. Work- 
ers are entitled not only to a living, but modern society must provide 
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more than what is understood by the term ‘a living/ It must concede 
to all workers a fairer reward for their contribution to society, a contribu- 
tion without which a progressive civilization is impossible/’ 

Allusion has already been made to the ‘‘new wage policy” enunciated 
by the A. F. of L. in 1925. Assuming that the future would witness a 
continuation of the past increase in per capita production, the Federation 
declared that social inequality, industrial instability, and injustice must 
increase unless real wages increase in proportion to man’s power over 
production. The doctrine or theory was put forth as a departure from 
and in opposition to the “law of supply and demand,” the doctrine of a 
“living wage,” a “decent wage,” a “saving wage.” As presented, the 
“new wage policy” was unclear and Indefinite, and, of course, it could 
be of little value in concrete cases of collective bargaining. Wages 
could not be adjusted in full correspondence with the progress made 
in the given industry, for, were this done, an impossible situation would 
quickly develop, since some industries improve rapidly, others slowly, 
and some not at all. Nevertheless, there is much to commend in the 
practical policy to which the Federation’s nor too clearly elucidated 
“new wage policy” points — that of increasing, or at least maintaining, 
labor’s share of the value product of industry when prices and produc- 
tion are rising. It is under such circumstances, in fact, rather than 
during depression periods, that the organized -labor argument of high 
wages as a maintainer of economic balance is most valid. Had wages 
been stepped up more than they were during the second half of the 1920’s, 
a considerable inflation of profits, the speculative orgy that preceded the 
depression, and injudicious investments of capital might have been 
minimized. One need not accept in its bald and — to many — untenable 
form the overproduction hypothesis to recognize that higher wages may 
act as a brake upon a type of expansion that must ultimately be followed 
by collapse.^ 

Evidently all that the Federation meant when it set forth its wage 
policy in 1925 was that the level of wages, i.e., wages in industry after 
industry, should be stepped up (and in proportion) as progress in produc- 
tion was realized and the national income expanded. Of course, the 
general advance being made is impossible to measure at all accurately. 
Moreover, the economist may question advances in wages “in propor- 
tion ” without regard to how the gain is realized — say, as the result of the 
use of more capital in the form of machinery and other mechanical aids. 
In such a case, relatively more of the joint product may necessarily have 
to be distributed to investors.^ Nevertheless, the principle is attractive 
and has a degree of merit, for increasing inequality in income is accom- 
panied by problems. Of what value is an augmentation of the national 

1 Cf. vol. II, Chap. I, pp. 42-50. 

2 Cf. voL L Chap. IV, pp. 214-215. 
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income, of what value is “progress,” unless the economic basis of living 
on the part of the masses is elevated in substantial measure? Moreover, 
with great inequality in incomes, more of the national income for the 
year is saved and invested in productive enterprise than would be under 
a more equal distribution. General overproduction, which labor has 
feared and the technocrats have made so much of, does not result, but 
the chance for miscalculation and misdirection of investment is increased. 
Hence, industrial breakdown is more likely to occur from time to time.^ 

Sliding Scales. — In closing this section of our discussion, brief refer- 
ence should be made to the union attitude toward the sliding scale and 
any claim to share in profits. 

The sliding scale was formerly rather generally incorporated in union 
agreements in the manufacture of iron and steel products and the mining 
of coal and other minerals in the United States, Great Britain, and some 
of the Continental countries. The arrangement made was to fix a 
wage or rate per ton when the price realized for the product was a stipu- 
lated figure, and then to increase or reduce wages periodically according 
to the number of points the price realized exceeded or fell below the 
stipulated figure. Perhaps the scale had a “bottom,” i.e., wages were 
in no event to fall below a specified figure. The thought was, of course, 
to relate wages to what the traffic would bear, to have wages and prices 
and, presumably, profits rise and fall together. While such arrange- 
ments are still found in unionized industry, they are limited in number 
and are for the most part survivals of an old device. Put in other words, 
the sliding scale has been eliminated in many cases in which it was in 
vogue a generation or so ago. Most frequently this elimination was 
due to a change in attitude on the part of the unions concerned. The 
reasons for the change in attitude differed somewhat, of course, from one 
case to another. Perhaps friction developed over the precise scale, and 
most frequently over the minimum, or over the administration of the 
system. Perhaps, as in the mining of anthracite early in this century, 
there was complaint that the scale was too complicated; the workers 
could not understand it. Perhaps there was a feeling that production 
was rushed when wages were lowered. The chief reasons, however, 
appear to have been the desire of the workers for certainty of wage rate, 
disinclination to share losses, and the development of the doctrine of a 
living wage.^ 

In the last twenty-five years, a sliding scale has developed in a new 
form, linking wage rates and the cost of living as shown by cost of living 

^ H. G. Moulton, and Associates The Formation of Capital (1935). 

* For an interpretation of the partial elimination of sliding scales in England, see J. W. F. 
Rowe, Wages in Practice and Theory (1928), Chap. 8. The elimination of the sliding scale 
has of course removed most of the elasticity in wage rates, under agreements in effect, and 
made for increased rigidity in unstable industry. 
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indexes. Partly because of the position taken by the International Joint 
Conference Council, such an arrangement was rather widely employed 
in the book- and job-printing trade in the United States during the later 
World War I years and for a year or two immediately following. Under 
the scale arrangements entered into, wages were advanced from time to 
time as the cost of living increased. As prices began to fall, in 1920-1921, 
however, the unions became dissatisfied because of readjustment of 
wages downward, and in most cases the use of the sliding scale ended with 
the joint agreements in effect.^ Following the War, similar arrange- 
ments were agreed upon in British unionized industries employing some 
3,000,000 workers. In more recent years, however, this feature has been 
eliminated from agreements or the agreements themselves have broken 
down, so that it was a few years ago found in unionized industries employ- 
ing not more than 1,500,000 British workers.^ 

Unions generally do not make a direct claim to share in profits 
because, naturally, they do not wish to share losses. Not often is an 
argument for wage increases based mainly upon the fact that profits are 

1 For a brief account of the arrangement in the industry in Chicago, see Emily C. 
Brown, Book and Job Printing in Chicago (1931). Chap. 6. For a fuller discussion, see 
Francis H. Bird, “Cost of Living as a Factor in Recent Wage Adjustments in the Book and 
Job Branch of the Chicago Printing Industry,” American Economic Review^ vol. 11 (1921), 
pp. 622-642. 

* Finding place just now in a few unionized plants in this country are newly adopted 
arrangements under which the total of wages is fixed as a percentage, say 20, of the gross 
business done. In addition to making wages elastic, this device is designed also to further 
management-labor cooperation in those factors making for success in business in which 
both profit and (money) wages find their source. Whatever may be said concerning the 
underlying theory and whatever the position of unions generally toward it may be, such an 
arrangement has more or less obvious advantages. One of the most interesting of these is 
the Nunn-Bush Shoe Company plan, which has been incorporated in agreements with 
several classes of employees in the works at Milwaukee and Edgerton, Wisconsin. One 
feature of the plan is a fifty-two weeks’ guarantee of employment for those who have been 
employed for a specified time. The feature of interest in the present connection is described 
as “ a method of safe-guarding the interests of production employees through self-adjusting, 
continuous remuneration based directly on product value.” Inasmuch as the wages fund — 
a fixed percentage of the value of product — cannot be determined until the end of the year, 
each employee has a drawing account and receives payment each of the fifty-two weeks in 
the year, the weekly pay checks being based on a company estimate of the probable volume 
of business over a stipulated contract period. When, at the close of the period, the fund 
exceeds payments made, the excess is paid out pro-rata as adjusted compensation. If there 
is a deficiency, this is carried forward. In 1936, the workers received additional compen- 
sation amounting to 4.8 per cent. In 1937, with business and prices of product increasing, 
the workers received 5.2 per cent in addition to the drawing accounts. With recession, 
however, the rates were reduced in January, 1938. Hence the employer and workers share 
gains and losses under a system that divides the product value in fixed proportions. Wages 
rise and fall with this product value, not directly with prices, as under the usual sliding- 
scale arrangement. Wages are made flexible. See The Nunn-Bush Plan, An Address hy 
H. L. Nunn, President, Nunn-Bush Shoe Company, delivered in Boston, Apr. 22, 1938, 
published in a pamphlet of twenty pages. 
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exceedingly good.^ Nevertheless, much may be said in conference 
concerning profits in rebuttal of the employer’s contention that the 
industry cannot bear the wages requested. And, of course, in an effort 
to secure better wages, requests are made chiefly when profits are good, 
because it is then that such requests are most likely to be granted. 

The Hours of Labors 

Second only to the interest of trade unions in wages is that in the 
length of the workday and the work week. Here an effort is made to 
secure a “progressive decrease of working hours.” 

As has been indicated elsewhere in this treatise,^ the immediate 
objective in the matter of hours has changed with the progress made, 
and at any given time has differed somewhat from union to union because 
of differences in circumstances. But, speaking in general terms, Amer- 
ican unions during the later 1820’s and the 1830’s sought to substitute 
the ten-hour day for that of “sun to sun.” With the ten-hour day 
secured in most organized trades, a movement for the nine-hour day 
followed. Additional interest in the hours of work was stimulated 
when, in the 1860’s, Ira Steward formulated his philosophy of the 
eight-hour day, in which he advanced the theory that the only certain 
way in which to increase wages was to reduce hours. “Whether you 
work by the piece or by the day, reducing the hours increases the pay,” 
the couplet ran. As a result of Steward’s propaganda, existing unions 
were greatly stimulated, and new labor unions, as well as eight-hour 
leagues, were organized. The enlarged interest in hours and the new 
philosophy found expression in demands by many unions for shorter 
hours. In the middle of the 1880’s, when the ten-hour day was still 
prevalent, plans for a general movement for the eight-hour day were 
made and strikes were planned for May 1, 1886, Though the movement 
largely miscarried, a few of the internationals (for example, the Cigar 
Makers and the Brewery Workmen) were successful during the 1880’s in 
securing a day of eight hours. In more recent years, this became an 
objective of most other American unions, as their circumstances permitted 
it, and the A. F. of L. gave them at least its moral support in an effort 
to secure the general adoption of the eight-hour day, first with the forty- 
eight- and then with the forty-four-hour week. Shortly before the 
outbreak of the First World War, certain unions became interested in 
the five-day week, or the seven-hour day, but the position taken by the 
A. F. of L., when its support was requested, was that, while any union 
interested in a further reduction of hours in its trade should have moral 

1 From 1941 to 1944, however, high profits realized under the defense and War program 
were frequently the main talking point of unions trying to get increased rates. 

* See also vol. I, Chap. IX, and vol. II, Chap, II. 

* Vol. I, Chap. IX, pp. 465jf. 
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support, an eflFort should first be made to reduce the hours of work to 
eight where they were in excess of that number.^ The Federation, after 
the World War, first weakly endorsed the five-day week, and then 
carried on strong propaganda for it,^ While the week of forty hours 
became a most active union interest, some labor organizations also made 
plans to secure a normal day of less than eight hours. In 1931, a number 
of unions, some of the Railroad Brotherhoods among them, actively 
advocated a six-hour day. The A. F. of L. endorsed the six-hour day, 
thirty-hour week, in emphatic language at its 1932 convention.® New 
impetus to the movement for shorter hours was given by those who 
wished to spread available employment. The Black Thirty-hour-week 
Bill, which passed the Senate on Apr. 6, 1933, but was displaced on the 
legislative program by the NIRA, had as its primary motive the sharing 
of employment. The A. F. of L., however, supported the thirty-hour 
week as a basic recovery measure, not merely as a share-the-work scheme. 
With the failure of industry to absorb all the unemployed under the 
shortened hours provided in the codes, the A. F. of L. became insistent 
that the hours permitted by the codes be drastically reduced. The 
general average established in the codes was around forty hours per #^ek 
(with wide variations and exemptions), and William Green, as spokesman 
for the A. F. of L., demanded a 25 per cent reduction to thirty hours 
per week. The thirty-hour-week issue again became important in the 
spring of 1935 but was severely and effectively criticized,^ and, despite 
pressure from the Federation, temporarily dropped out of the legislative 
picture.^ 

In other countries, as in the United States, the unions have striven 
for progressively shorter hours.® Moreover, it has almost always been 
true that the struggle in the organized trades has been for a shorter 
day than was sought for women workers through legislation. This fact 

1 See, for example, American Federation of Labor, Proceedings, 1913, p. 285, and 1914, 
pp. 340-341. 

2 In 1919 {Proceedings, 1919, p, 454), the report of the Committee on Shorter Workday 
read, in part, “in cases where the work week can be reduced to less than 44 hours ... it 
would be of advantage to the worker to so have these hours distributed as to provide for a 
full Saturday holiday, making the work week a 5-day week, still with a maximum eight- 
hour day.” A stronger position was taken in 1926 {Proceedings, 1926, pp. 197-198), since 
which time the Federation has stressed the five-day week as much as it did the eight-hour 
day after 1886. 

^Proceedings, 1932, p. 285. 

^ The arguments against the thirty-hour proposal are well summarized in the Brookings 
Institution pamphlet by H. G. Moulton and M. Leven, The Thirty Hour Week (1935). 

The position of the A. F. of L. is stated by W^illiam Green in his The Thirty Hour Week 

( 1935 ). 

® The forty-hour week has been rather prevalent in organized industry in Great Britain 
and several other countries. A law enacted in France provided for it, but as the present 
War approached, it was set aside. 
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indicates one of the functions performed by organized labor; through its 
efforts, it sets new goals to be attained for others. 

Organized labor has had a substantial degree of success in the reduc- 
tion of the hours of work, and in a great majority of cases without 
concessions in weekly wages. ^ Hours per day and hours per week in 
unionized industry were, on the eve of the great depression, in great 
contrast to those of a generation ago and in considerable contrast to 
those of fifteen years ago.^ A survey made by the A. F. of L. showed that 
of 109 International unions covered, only two (the Firefighters and the 
Seamen), had in 1929 a prevailing week of more than fifty-six hours.® 
Four reported a week of fifty-four or fifty-six hours, and twenty-five a 
week of forty-eight, forty-nine, or fifty hours. Over against these, 
twenty-nine internationals reported a forty-four, and six^ (Painters, 
Garment Workers, Granite Cutters, Structural Iron Workers, Wood 
Carvers, and Asbestos Workers), a forty-hour week, A large number of 
other unions reported less than forty-four hours, and among them were 
forty-two with the forty-hour week in effect in certain localities. Accord- 
ing to an A. F. of L. report, 555,738 union workers, or approximately a 
seventh of the total, had a five-day normal week in 1931,^ two years in 
advance of the adoption of codes that had the effect of making the five- 
day, forty-hour week the normal In most American industries. Union 
agreements effective in 1937 were about as likely to call for a week of 
less as they were to call for one of more than forty hours. The seven- 
hour day, five-day week became rather general in the organized needle 
trades and bituminous coal, and made its appearance and in some 
instances considerable headway in several other industries, for example, in 
some of the building trades, especially in cities west of the Mississippi 
River. Indeed, in a few cities, among them Seattle, Portland, Butte, 
and New York, a six-hour day became the general rule.® The six- 
hour day, five-day week also was won in a part of the unionized rubber 
industry."^ 

Of special interest are the reasons advanced by organized labor for a 
progressive reduction in the hours of labor. These reasons have passed 

1 Usually organized labor has not been willing to make concessions in wages in order to 
secure shorter hours. 

2 For several years the U. S. Bureau of Labor Statistics has published data in its bulletins 
on union scales of wages and hours of labor. Comparative data will be found also in the 
reports of the Executive Council of the A. F. of L. (see Convention Proceedings). 

® American Federation of Labor, ProceedingSt 1930, pp. 68—71. 

^ Excluding the Teachers. 

® American Federaiionisty vol. 38 (1931), p. 1287. 

®See Florence Peterson and C. F. Rauth, “Union Scales of Wages and Hours in the 
Building Trades, May 15, 1936,” U. S. Bureau of Labor Statistics, Bulletin 626. 

7 With the urgent need for greater production in the last two years, the trend toward 
shorter hours came to an end, and, of course, actual hours worked have in many cases far 
exceeded the standard. 
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through an evolutionary process, and emphasis placed upon some of 
them has changed from time to time, owing to economic and other 
conditions. 

In the demand for shorter hours, as has been indicated in more detail 
in an earlier chapter,^ is to be found an interest in leisure, rest and 
recreation, 2 more family life, social opportunity, and self -advancement; 
in all of these connections, there is a vast diflPerence between the ten- and 
the eight- or the six-hour day. The shorter workday is very desirable 
in so far as production needs are not interfered with too seriously, for 
leisure time, with few exceptions, has a positive value. The ideal is to 
secure such a balance between time devoted to earning a living and time 
available for living outside of the job as will give the fullest measure of 
life. Although frequently, in current discussions of the length of the 
workday, the largest possible production is assumed to be a sound objec- 
tive, it is not a sound one in peacetime. 

But most of all, as Mr. and Mrs. Webb have observed,^ the insistence 
upon the shorter workday is to be accounted for by the general feeling 
among the workers that shortening the work period both increases wages 
and contributes toward a solution of the problem of the unemployed. 
Labor’s theory of the causal relationship between the length of the work- 
day, on the one hand, and the wage level and volume of employment, 

1 Vol. I, Chap. IX. 

* It is interesting to note that manual wage earners in the United States and elsewhere, 
particularly in Great Britain, have recently developed an active interest in vacations with 
pay, so frequently accorded office workers and management personnel. The Executive 
Council of the American Federation of Labor in its 1937 Report (pp. 25—28) stated that 
“Many unions are including vacations in their agreements this year for the first time, and 
it is reported that employers in increasing numbers are granting this benefit voluntarily.** 
Reports from internationals in response to a questionnaire sent out showed that a part or 
all of the members of thirty-nine such internationals had vacations of from one to three 
weeks, with part or full pay, the total of such members, as reported, being 746,893. Of 
these, 383,000 were employed by Federal Government or state governments, while 363,900 
were employed in private industry. In approving this development, the Executive Council 
said, “As modern industrial techniques shorten work time, vacations with pay should 
become part of the program for shortening work-hours. Also, they may lessen seasonal 
unemployment by substituting paid holidays for a lay-off in dull seasons. 

“In this day of automobiles, well paved roads, trailers, inexpensive bus tours to 
national parks and places of interest, a vacation of one or two weeks has more to offer than 
ever before. A working man and his family may step out of their daily routine into a life 
full of new interest, mentally stimulating, with a chance to learn something of the world 
outside of the shop and home. Such an opportunity is of immense value to wage earners; 
it gives perspective and sends a man back to his work with a new outlook. Now thfk. 
workers are organizing and, as union members, are taking a more responsible part in the 
affairs of their industry, such a broadening of outlook is particularly important. A week- 
end is not long enough to give it.** Ibid., p. 25. 

It may be added that vacations with pay are as characteristic of C.I.O, as of A.F. of L. 
agreements. 

^Industrial Democracy, Pt. II, Chap. 6, “The Normal Day.** 
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on the other, has already been discussed In detail In vol. I;^ and a brief 
reference to the predominant notions that have been adhered to from 
time to time must suffice here. As has been pointed out, labor’s nine- 
teenth-century work-fund concept has expanded somewhat as the years 
have passed, but in substance it has remained much the same: that the 
amount of work to be done is limited, that available work should be 
divided among the workers through shorter hours, that higher hourly 
rates can and must be paid if the basic reason for reducing hours is 
increasing per capita productivity, and that the workers are entitled to 
increased leisure as one of the benefits due them from the increased 
efficiency of industry. For a time during the nineteenth century, again 
as has already been pointed out in more detail elsewhere,^ labor accepted 
a somewhat more elaborate version of the thesis that shorter hours and 
higher incomes go hand in hand than its homespun ‘‘make-work” theory. 
Two basic premises underlay the doctrine of Ira Steward: that wages 
tend, within reasonable limits and over fairly long periods, to follow the 
prevailing standard of living, and that technological progress was steadily 
increasing the per capita productivity of labor. Shorten hours and 
output would expand in consequence of the stimulation to technical 
progress, while at the same time rising standards of living and increased 
wages would furnish a market for the enlarged output. But, important 
as was the influence of Stewardism, the typical trade-union leader 
and the rank and file have for the most part thought in somewhat differ- 
ent — and simpler — terms. In an early A.F. of L. pamphlet, Samuel 
Gompers^ set forth in all its comforting simplicity the argument that if 
hours were reduced from ten to eight, five workers would be needed 
where four had theretofore sufficed, the unemployed and even the unem- 
ployables would be hired, and yet a deficient labor supply would cause 
wages to rise. The thinking of the majority of workers has been to the 
same effect. Of course, two unexamined and incorrect assumptions are 
involved in the argument, viz,y that a worker will do the same amount of 
work per hour whether he works ten hours or eight, and that there is and 
will be just so much work to be done, regardless of the terms on which 
it is performed. 

The most appealing reason for shorter hours, especially when unem- 
ployment is a widespread fact, is the belief that additional workers will 
be taken on with any reduction in the hours of labor. The rank and 
file are tremendously interested in assurance of regular employment, 
with the result that new demands for shorter hours per day and per week, 
and perhaps also demands for the elimination of piecework, appear at 
times of bad trade. In 1939, for example, there was a very active interest 

1 Vol. I, Chap. IX. pp. 493^97, 502-516. 

^Ibid. 

* The Eiaht-hour Workday: Its Inauguration, Enforcement and Influences (1897), 
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in the six-hour day on the part of many American unions. With refer- 
ence to shorter hours as a solution of the problem of the unemployed, it 
will be generally agreed that a wide distribution of the work available 
in time of depression is socially and economically desirable, other things 
remaining unchanged.^ Indeed, considerable effort has been expended 
to effect that end, either by reducing the length of the workday or by 
reducing the length of the work week, or by staggering the work. But 
there may be, and frequently is, failure to recognize that what is of 
advantage in a given situation may prove to be undesirable under different 
conditions. As a permanent arrangement, the six-hour day or the five- 
day week must be accepted or rejected in view of the desirable balance 
between leisure and production. In other words, the effect upon produc- 
tion, from which we collectively obtain our living, must be considered 
along with the value of additional leisure time. Once a shorter schedule 
is introduced, it will have little effect upon the recurrence of unemploy- 
ment. Certainly the history of the hours of work and of industrial 
breakdowns would lead one to the conclusion that there is little relation 
between the length of the workday and the frequency or severity of 
dcpression.2 Nor, if the position taken in the preceding chapters is 
correct, can there be any substantial relation between hours of work 
and the level of wages except that established by those effects which 
are reflected in productivity. 

For a time, it was fairly general for labor, even perhaps while con- 
tending that shorter hours would solve the problem of unemployment, to 
contend that a reduction of hours to eight per day would increase output 
and be the most profitable arrangement. This argument seems to have 
gained currency from the struggle in legislative bodies when these 
had under consideration measures calling for shorter hours, especially for 
women workers. The proponents of such legislation built up this defense 
against the argument so emphasized by employers that a reduction in 
hours would reduce the workers’ output per day and therefore increase 
costs. At any rate, the position that, as a general rule, the eight-hour 
day is most economical has found a large place in contemporary thinking 
and in the literature on the subject. Experience shows, however, that 
the most productive day, at least in the measurable short run, varies 
greatly with the kind of work — ^heavy or light — the type of workers 
employed, numerous working conditions, etc. This matter has been 
discussed in an earlier chapter and does not require further discussion 
here.® 

1 See vol. II, Chap. II, pp. 119-120. 

* This relates to depressions as they recur. Of course, as already stated, shortened 
hours may not only alleviate a depression situation but also affect the chances of recovery. 

* See vol. I, Chap. IX, pp. 499-501, where certain quantitative evidence on the relation 
of the length of the working day and week to daily and weekly output is presented. 
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In recent years, the argument has not run so much in terms of the 
most productive day, but more and more in terms of the possibility of 
reducing hours, now that invention and improved organization and 
techniques have so greatly increased output per worker — a fact broad- 
cast through production indexes and by knowledge of concrete cases. 
‘‘The justification and advisability of shortening the hours of labor are 
not entirely those of fifty years ago. It is no longer necessary that men 
should work as many hours as formerly so that all might live in comfort 
and abundance. The use of power to replace human brawn and of 
machinery to replace the skilled craftsman should give the mass of the 
people a much greater opportunity to enjoy the recreations and the oppor- 
tunities which modern civilization affords.”^ This argument to the 
effect that with the greatly increased output that has accoinj^aiiied indus- 
trial advance we can afford more leisure must be accepted as sound, in a 
peacetime economy, but not when prosecuting a war.^ 

A logical implication, or a reciprocal, of this argument is the con- 
tention that unless hours of labor are reduced as production increases, 
unemployment will inevitably become a serious problem. Selecting 
only one of many statements in recent trade-union writings: “Technical 
progress means that workers with better tools can do their work in less 
time. The whole point in improving the technique of the work process 
is to ‘save labor.’ Unless this is done by reducing the work hours rather 
than by reducing the number of workers employed, technical progress 
results in unemployment and business depression.”® In this connection, 
it may be observed that as important technological changes are intro- 
duced, having the effect of “saving labor,” the time is very appropriate 
for such reduction in hours as the general situation in industry makes 
desirable. But the fact that the long-run may differ from the short- 
run consequences is frequently overlooked in this connection. In fact, 
the “lump of labor” idea is frequently present in the minds of the leaders 
as it so generally is in the minds of the rank and file. It is true that in 
concrete cases the amount of labor is reduced, as in the glass-bottle 
industry, where the number of blowers has been reduced to a mere 
fraction of the former figure by the Owens automatic and other machines, 
but for industry in general there is no “lump of labor.” Revolutionary 
changes in technique and organization are likely to be accompanied by 
a lack of balance that requires readjustments, but they do not give rise to 


^Quoted from an article by John P. Frey, “The Economics of Wages and Hours,” 
American Federationisty vol. 38 (1931), pp. 290-291. 

* This is of course fully realized by organized labor. This is shown by the acceptance 
at this time of longer shifts and a longer work week. 

® Quoted from an editorial in American Fedezationisty vol. 38 (1931), p. 677. See also 
Report oj the Executive Council qf the American Federation of Labor . . , 1939, pp. 132-137. 
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general overproduction so much feared and said to be inevitable unless 
the hours of labor are reduced.^ 

Another argument used has been that hours must be reduced in order 
to protect health and length of working life. It has been used in concrete 
cases almost, if not quite, from the inception of the shorter hours move- 
ment, For many years, it has received great emphasis at the hands of the 
Cigar Makers and other groups whose experience as regards sickness and 
death rates has been frequently submitted in evidence by other organiza- 
tions. More recently, with briefs submitted to legislative bodies and 
courts and with the increased amount of repetitive and monotonous 
work, it has been greatly and very generally emphasized in the shorter 
hours movement. The American Federation of Labor Committee on 
Shorter Workday, reporting in 1926, said, in part: “Modern methods of 
production, the high tension of machine operation, the specialization 
which forces thousands to perform the same meaningless operation 
thousands of times per day has placed a strain upon the worker’s nervous 
system which is more enervating, more conducive to physical and mental 
fatigue than many more hours of labor would be where the work called 
for the constant use of the worker’s creative power. Modern methods 
of production more and more tend to make a machine of men. For this 
reason, in addition to many others, it is essential that not only should the 
daily hours of labor be reduced, but in addition, that the number of days 
per week should be shortened. For social reasons, as well as those of an 
economic character the American Federation of Labor is justified in 
declaring for a shorter work week as energetically as it did in the past for 
the establishment of the eight-hour day. ... 

Scientists have shown that monotonous and repetitive operations 
produce fatigue and nervous strains, leading to a higher morbidity rate.® 
Shorter hours are called for when and as increased strain becomes 

^ For a discussion of technological unemployment and the position of the technocrats, 
see vol. II, Chap. I, pp. 27^. 

* American Federation of Labor, Proceedings^ 1926, p. 198, In the Committee’s report 
in 1925 (ibid,, 1925, p. 259), it was stated that “In industry the development of giant 
power which in turn is applied to the marvelous automatic and semi-automatic machinery 
of today has created conditions surrounding production in industry undreamed of a few 
short decades ago. Industrial processes have placed a much greater strain upon the 
worker’s vitality. Many of these processes tend to seriously injure and sometimes destroy 
the workers’ health if labor is continued for an eight-hour period. Already, as in the case 
of caisson workers, four hours and sometimes less is all that heart and lungs can stand. In 
many of our industrial processes, the conditions under which labor must be performed make 
it mandatory for humane considerations alone that the hours of labor should be reduced 
below eight, and the week’s work to not more than five days,” 

3 See Josephine Goldmark, Fatigue and Efficiency (1912, reprinted 1919), H. M. 
Vernon, Industrial Fatigue and Efficiency (1921), and Health and Efficiency of Munitions 
Workers (1940), Harrington Emerson, Twelve Principles of Efficiency (1924), and H. W. 
Heinrich, Industrial Accident Prevention (1941). 
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involved, as it so frequently does. The facts, however, argue quite as 
strongly for appropriate rest periods as for shorter hours. Investigation 
shows also that general working conditions may be as important as hours 
of work in their effects on health. But, while the health argument will 
not support any given length of workday or work week throughout 
industry, it is sound in its application in many concrete cases. 

We have seen in the preceding section that the standard rate may be 
accompanied by a number of incidental provisions. So it is with the 
normal day and the normal week. In order to protect the normal day 
and the normal week and to secure their effective operation, unions 
generally insist upon the incorporation of incidental provisions in joint 
agreements. Perhaps normal beginning and quitting times and the 
period allowed for lunch are set down specifically, as they not infrequently 
are in laws relating to the hours of work of women. Very generally, 
there are one or more provisions relating to overtime, for the normal day 
(or normal week) is seldom absolute in its requirements. The very 
general provision is that ordinary overtime (that in excess of the stipu- 
lated number of hours of work or that after normal quitting time) shall 
be paid for at the rate of time and a quarter, or time and a half, or double 
time, or some combination of these rates. Such an arrangement the 
union regards as fair to both employer and employee, for it permits the 
one to continue production to meet the necessities of the case as dictated 
by raw materials used or by the market for the wares and gives the other 
extra remuneration for work performed when he is fatigued or when he is 
put to inconvenience. Much more important, without such penal rate 
of pay, the normal day becomes merely a basic day and the standard is 
all too frequently exceeded, because the employer is likely to work his 
force longer hours in order to spread non wage costs over a larger output, 
while the worker may be quite agreeable to working long hours for the 
sake of the larger earnings realized. 

In many and in an increasing number of cases, agreements have 
provided (in prewar years) for restrictions in addition to penal rates for 
overtime. In the clothing industry, for example, the agreement may 
prohibit overtime so long as the union can supply additional help, 
provided the shop has machines that might be placed in operation. 
Or, the agreement may prohibit overtime during certain months of the 
year. The first of these additional restrictions Mr. and Mrs. Webb^ 
explain as due to the readiness of employers to pay penal rates because 
they can save on nonwage costs, and of workers to work beyond normal 
quitting time because of the additional earnings to be realized. In 
brief, the explanation runs in terms of the inadequacy of the penalty. 
Without question, the desire to defend the standard goes far to explain 
the increasing number of instances in which specific restrictions have been 

^ Industrial Democracy^ Pt. II, Chap. 6, pp. 345-353. 
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applied. Other factors, however, may enter in. For example, in 
the needle trades, where the feeling of brotherhood and the desire for a 
wide distribution of work are strong, additional restrictions may have 
the object in view of absorbing the unemployed on the waiting list. And 
in the needle trades, the prohibition of overtime work during certain 
months of the year is designed to shorten the slack season. 

The question may be raised whether unions have generally not been 
too intent on protecting established standards. Heavy penal rates 
for and direct limitations on overtime tend to cause employers, especially 
in seasonal industries, to hire and retain employees with considerable 
reference to peak needs. When this is done, part-time work becomes a 
larger problem in normal and slack months than it would otherwise be. 
Much is to be said for the element of elasticity provided by permission 
to work longer hours without penalty during certain seasons or under 
certain conditions. 

Most unions insist upon higher rates of pay for work performed on 
Sunday, Saturday or Saturday afternoons, or legal holidays than for 
other overtime. Perhaps the rule will call for double time. The explana- 
tion is, of course, that the normal week must be protected^ and that these 
particular days have a high leisure and recreational or social value. 

Machinery and Improved Processes 

While wages and hours, our concern in the preceding pages, have 
been almost universally emphasized, union interest is not in these alone. 
Rather, the union interests itself in almost anything connected with the 
welfare of its group — acting defensively or otherwise as the case may be. 
Unions frequently become actively interested in the introduction of 
machinery and improved processes; now and then they seek to retain 
in use needless processes or uneconomical methods; not infrequently, they 
concern themselves with the union or nonunion source of materials used; 
very generally, the craft organizations interest themselves in the employ- 
ment, training, and work assignments of apprentices, helpers, improvers, 
and the like; some unions take action with reference to the subdivision 
of work in the shop; practically all unions interest themselves more or 
less in the hiring and discharge of workers, and a substantial majority 
of them demand the closed or the preferential shop; rather frequently, 
unions interest themselves in the spreading of available work among their 
members or in securing recognition of seniority rights; and, finally, ^ at 

1 In the early months of 1942 there was much criticism of the demand made by some 
unions for penal rates of pay for (all) Sunday labor involved in the worker’s five- or six-day 
shift. Of course penal rates cannot be contended for as a protective device when it has 
been agreed that production shall be continuous, seven days a week. Sunday then becomes 
a part of the worker’s normal shift. This has been recognized by most unions and double 
time for Sundays and holidays is being rapidly abandoned. 

2 Of course, a considerable number of unions are actively interested in other matters, 
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times, unions become actively interested in output and the intensity of 
work. They interest themselves in such matters because they wish to 
protect jobs, skill, and wages, or because they wish to protect health or 
life and limb, or because they desire to control the supply of labor, or for 
other reasons that will appear as one point after another is discussed. 

Our discussion of the several interests enumerated may be prefaced 
by an observation. Wages and hours are almost always disposed of by 
collective bargaining in the unionized trades. This, as a matter of 
history, has been increasingly true of these other matters also, but in 
many cases they are disposed of by union rule that becomes implicit in 
the joint agreement when the organization is recognized. Hence, in our 
discussion we shall have to do incidentally with the rule-making phase 
of the situation in the organized trades. 

Union Attitudes and Policies. — Unions are as appreciative as most 
other groups of the advantages to society of better mechanical aids and 
improved processes.^ As John Mitchell said, more than a generation 
ago: "‘Trade unionists recognize that machinery has enormously multi- 
plied the productive power of the community. They realize that the 
work done at present in the United States could not, without the aid of 
machinery, be performed by three times the present population. They 
acknowledge that machinery has cheapened all manner of products 
and that the artisan can now purchase at a moderate price a variety of 
necessary, useful, and beautiful articles, wholly unattainable a century 
or even a generation ago. Finally, the trade unionists believe that 
machinery has not permanently deprived large masses of the population 
of the opportunity to work, and they recognize, amid the evils of machin- 
ery, great and enduring benefits.”^ 

But usually the initiative in the substitution of machinery for hand 
tools, the introduction of new types of machinery, and the adoption 
of new processes is in the hands of management. The chief exception is 
found in those cases where union-management cooperation is effective 
and employment stabilized.^ The records there show a number of 

such as sanitary conditions in the shop, but these are incidentally discussed in other 
chapters of this treatise. 

^ For a discussion of machinery and improved processes and technological unemploy- 
ment, see vol. I, Chap. IX, pp. 494-496, 509-513, and vol. II, Chap. I, pp. 27-3a 

* Organized Labor (1903), pp. 246-247. 

8 Another example is found in the hosiery industry. Though in specific cases issues 
developed over the introduction of new types or the manning of machines, more recently 
it has become union policy to encourage the introduction of the best types of machinery 
available. This policy is explained, at least in part, by the unequal competition between 
the largely union older mills in the North and the largely nonunion newer mills in the South 
and the tendency of the industry to move from the one to the other area. The hosiery 
workers have accepted drastic reductions in wages on the condition that the employers 
would modernize their equipment. Modernization, it was thought, would increase pro- 
ductivity, save jobs, and support a better standard of living. 
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instances in which the introduction of superior equipment or laborsaving 
devices has been requested by the workers. Nevertheless, and almost 
inevitably, the typical situation has been such that the union could not 
actively function except by defending its members against the “evils’" 
involved in technological change and in securing such gains as it could 
at the time. 

From the point of view of the craftsmen, whose wages, employment, 
and mode of life were seriously threatened by the introduction of machin- 
ery and the factory system in the textile trades in England more than a 
century ago, the evils of machinery were great. The reaction of unions 
was strong; they quickly gained the reputation of being opposed to 
machinery. And in more recent years, in England and elsewhere, similar 
but perhaps less revolutionary changes have aroused organized opposition. 
But the active hostility of unions of workers confronted by these “evils” 
has become less great as the decades have come and gone. The explana- 
tion of this fact is found in a number of things: changes have become less 
revolutionary, taking the field of employment as a whole, for the introduc- 
tion of the machine effects the great revolution; the craftsmen have 
become relatively fewer, labor as a whole more adaptable; the workers 
have become more familiar with the long-run advantages resulting from 
improvements of different kinds; experience has shown that machinery 
and improved processes will make their way into the trades when they 
reduce costs, and if they are not accepted by the union will place a 
premium on the open shop. Nevertheless, there are unions that are 
now charged, or in recent years have been charged, with opposing the 
introduction and use in industry of improved mechanical aids and better 
processes. 

The unions in question typically oppose concrete changes, or accept 
them only on certain conditions, in an effort to avoid or minimize “evils” 
as seen by the workers immediately concerned. Like other articulate 
groups, they attempt to protect their interests. Manufacturers or 
farmers may seek to protect themselves against new competition by 
securing a protective tariff ; commercial insurance companies may oppose 
compulsory sickness insurance or a state insurance fund in the operation 
of workmen’s compensation; the doctors may oppose socialized medicine; 
the small shopkeepers may fight the department store and then the chain 
store. The union, like other groups, may try to protect its members 
against worsement. A few concrete cases will present the problem 
involved and indicate union policies adopted. 

Concrete Cases. — The first case may be taken from the glass-bottle 
industry, which was revolutionized before the end of the First World 
War.^ Semiautomatic machines in glass blowing appeared toward the 


^ For an excellent account of this case, see George E. Barnett, “ Chapters on Machinery 
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close of the nineteenth century in the manufacture of widemouthed 
bottles and jars. The union tried unsuccessfully to compete with the 
machines by accepting wage cuts. This policy was soon abandoned 
for one of control, the union persuading manufacturers to employ its 
members on the machines, though they had to accept nonunion rates. 
No great problem developed, for, with expansion of the industry, the 
men displaced by the laborsaving device were quickly absorbed, and 
with improvements in the machine and the worker’s skill, earnings 
before long equaled those of handworkers. But in the years after 1905 
the union was also confronted with the Owens automatic, which requires 
only a semiskilled attendant and which enables one man to do the work 
otherwise requiring a large number. In this case, the union concentrated 
on an effort to make the hand and semiautomatic plants competitive, by 
drastic wage reductions and other concessions. In addition it took 
jurisdiction over all workers in the industry not subject to another union. 
Shortly after, during World War I years, the feed and flow device dis- 
placed the last of the skilled workers in the semiautomatic plants. 
Again the union accepted large wage cuts in order to control the feeders. 
However, many employers even then refused to recognize union control 
of the machine. In 1924, fewer than 2,000 members of the union, as 
against some 10,000 in 1910, were employed in the trade; the employees 
were largely operatives receiving semiskilled and unskilled wages. Of 
4,185 members of the organization, 2,252 were then employed outside 
of the industry. The machine had largely destroyed the craft, displaced 
many workers, and greatly reduced union membership. 

In the same way the compositors were confronted by the linotype 
machine, which became a commercial success about fifty years ago, and, 
as introduced, threatened the ‘‘sits” of three of each four workers. Was 
it to be manned by the skilled men in the offices, paid the current wage 
for hand composition, or was it to be manned by quickly trained workers 
brought into the trade, receiving lower wages — a selling point of the 
manufacturer?^ The International Typographical Union took the 
position that jobs would inevitably be sacrificed, but that the hand com- 
positors should have an opportunity to become machine operators, and, 
after acquiring speed, should receive in wages the equivalent of the 
standard rate paid hand compositors. In this instance, the union’s 
position prevailed; consequently, hand compositors and machine opera- 
tors have had substantially equivalent scales in the same oflBces and 
localities. For a few years the introduction of the machine was accom- 
panied by a considerable amount of unemployment, but then, with the 

andLabor/^ in Quarterly Journal of Economics, vol. 39 (1925), pp. 544-574; also Sumner H. 
Slichter, Union Policies and Industrial Management, pp. 232-234, 245, 249-252. 

1 For an excellent account of this case, see George E. Barnett, The Printers (1909), pp. 
196-208. 
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upturn of the business cycle and the expansion of the printing industry 
(largely due to the growth of advertising), the supply of labor and the 
demand for it came into adjustment and the unemployed were absorbed 
by the trade. This fortunate result convinced not only the compositors 
but also pressmen and others that “machinery is a good thing,” and that 
the policy of the Typographical Union in this instance was the sound 
one. Though the view of the printers was widely opposed and only 
reluctantly accepted by their employers, they, too, found it to be satis- 
factory, for, though work in the composing room has changed in detail, 
the need for intelligent, literate, and experienced compositors has con- 
tinued. In other words, the type of worker needed has not essentially 
changed, and any displacing effect of the machine was accepted by the 
union. 

A great majority of American unions, when confronted by the machine, 
have, like the compositors, not opposed it outright, but have sought to 
man it at the old rate of pay. The argument has been, “it is a poor 
machine that cannot make its way without reducing wages. But the 
rate of wages is only one issue that becomes involved. Another is the 
displacing of men. As regards this, most unions have accepted the loss 
in the number of jobs, as did the compositors, but some have taken the 
position that, as a condition of the introduction of a new appliance or 
process, displaced workers must be provided with suitable employment 
elsewhere in the shop — ix,, work that will yield them their accustomed 
earnings. Such was the position once taken by the clothing workers in 
Chicago and by the arbitrator in the famous pressers’ case.^ 

There have been unions, however, that for a time declined to permit 
the machine to enter the shop. This was the position taken by the 
Molders for some years.® Here, the mechanical devices threatened to 
reduce the number of jobs substantially. Moreover, they increased the 
proportion of heavy work, for the number of ladles of molten metal to be 
handled in the course of the day would be greatly increased. Finally, 
the skilled workers were of the opinion that the quality of the work would 
suffer, and, much more important, they feared that there would be an 
effort to supplant them by workmen who were inferior in the trade but 

^ As phrased in the Chicago clothing industry. 

® The manufacturer proposed to introduce steam pressing machines in his vest shop and 
to man them with cheaper help than had been employed on hand pressing. The union 
contended that the machines should be manned by those who had been doing the work, 
that their piece rate should yield the same earnings as had been realized, and that those no 
longer needed in the pressing section should be provided with suitable and equally remuner- 
ative jobs elsewhere in the plant* By a two-to-one vote, the Board of Arbitration upheld 
the union’s contentions. 

® See Margaret L. Stecker, “The National Founders’ Association,” in Quarterly Journal 
of Economics, vol. 30 (1916), pp. 352-386, and F. T. Stockton, The International Molders 
Union of North America, Johns Hopkins University Studies, Series 39 (1921). 
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who could more easily adapt themselves than they to the requirements 
of the molding machine. But as the new appliances made headway in 
the open shops, the union found that it could no longer ignore them. 
Therefore, in 1899, it took the position that had been taken some years 
previously by the compositors. There was difference of opinion, how- 
ever, over the question of what type of worker should man the machine 
and at what rate of pay, and in some cases in which the skilled hand 
molders were placed on the machine, the results were unsatisfactory, 
either because of the inadaptability of the molders or because of their 
disinclination to give the machine a fair trial. Failure to solve satis- 
factorily the problem presented by the molding machine was one of 
several reasons for the breakdown of the national agreement between 
the Molders and the National Founders’ Association in 1904. In the 
stove industry, however, where the union’s position was the same, the 
arrangement effected was quite satisfactory. 

Though exceptional, there have been not a few instances in which 
unions have long refused to accept the machine. For example, the 
Cigar Makers for years refused to accept the suction table that aids in 
placing the wrapper on the cigar. ^ They asserted that only the hand- 
made cigar was good. They feared, however, that an inferior type of 
labor, used in nonunion shops, would find a larger place in the trade and 
that the skilled men would be confronted by a new competition. The 
Stone Cutters' Association in 1902, instructed its members not to use the 
stone pick, on the grounds that it required only brute strength and that 
it reduced the already inadequate amount of work for skilled men. 
Many locals of this union refused to accept the planer for dressing stone, 
but others did accept it on such varied terms as they could secure. 

The old “one man, one machine” rule of the Machinists’ Union has 
been made well known by the voluminous literature relating to machinery 
and the restriction of output. A provision was long ago inserted in this 
union’s constitution, reading, “Any member running more than one 
machine in any shop where such is not the practice, unless such introduc- 
tion is upon the decision and advice of the local lodge, shall be expelled.”^ 
This rule was not applied in the operation of automatic machines, but 
was applied in the operation of lathes, planers, shapers, slotting machines, 
drill presses, etc. Professor Commons reports that it made a difference 
of some 10 per cent in the number of machinists required in a Chicago 
union shop.® One reason for the restrictive rule was the increased 

^ The ban on the “machine’' was removed at the 1923 convention. 

*The constitution (efiFective April, 1929) provides: “In shops where it is not now a 
practice no member of a local lodge is permitted to accept piecework, operate more than one 
machine, or accept employment under the premium, merit, task, or contract systems.” 

* U. S. Department of Commerce and Labor, “Regulation and Restriction of Output,” 
Eleventh Special Report of the Commieeioner of Labor (1904), p. 109, 
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strain and greater risk of accident involved in operating two machines of 
the types enumerated; another was the effect upon the number of 
machinists required. No doubt the latter was the more important. 
In his address at the Machinists" Convention in 1902, the then president 
said, “We prevented the introduction of the two-machine system in 
137 shops, employing 9,500 men. It is safe to say that if this system 
had been Introduced, the force of men would be reduced one-eighth; 
hence, in this we have saved the positions of 1,188 men, whose wages 
would amount to $2,613.60 per day, or $818,056.80 per year.’" 

Many unions, because of the influence of custom, or the effect on 
the number of jobs, or the strain involved if more machines were manned 
by an operator or if the size of a crew on a machine were reduced, have 
opposed arrangements proposed by the employers, or have sought to 
exercise control by union rule. Years ago, the Pressmen required much 
larger crews in New York and Chicago newspaper offices than were used 
on octuple and other presses in open shops. They justified their rules 
as necessary to prevent undue strain, while the employers accused them 
of making jobs and restricting output. More recently, such issues have 
been disposed of in conference or submitted for decision by an arbitration 
board. In the textile trades there have been many disputes growing 
out of the attempts by manufacturers to increase the number of machines 
to be supervised by an operator. The workers have been influenced by 
custom and the desire to avoid strain and/or a reduction in the volume of 
employment, while the manufacturers have wished to take advantage 
of the fact that the machinery had been improved, or to speed the workers, 
or to introduce a more economical organization of the work. At Kenosha, 
Wis., for example, an attempt was made in the late twenties to substitute 
a skilled worker, aided by two helpers, on a pair of machines for the old 
system of an unaided skilled worker on each machine. This attempt was 
opposed by the organization (of skilled workers only), perhaps almost 
entirely because the volume of employment for skilled workers would be 
reduced by half, and a protracted strike ensued. Likewise, though it 
involved materially different considerations, an attempt by copper-mine 
operators to substitute a one-man drill for a two-man drill was one of the 
grievances of the workers in the Northern Michigan strike of 1913.^ 

These few concrete cases are sufficient to indicate the issues involved 
in connection with the introduction of improved appliances and processes 
in unionized industries.^ Employers, seeking profit, wish to make 
changes, which perhaps require more speed, or involve greater accident- 
risk, or reduce the number of jobs, or introduce a “new competition."" 

1 See “ Michigan Copper District Strike,” U. S. Bureau of Labor Statistics, Bulletin 139 
(1914). 

* For a fuller discussion of unions and technological change and the reasons for adoption 
of certain policies and their results, see Sumner H. SUchter, op. ci7., Chaps. 7-9, 
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The workers, on the other hand, are* influenced by custom, they fear 
change, and they dislike to bear the very real sacrifice that may be 
incidental to it. Their largest concern is in jobs and wage rates jeop- 
ardized. Nearly all the union activity in this connection has been of a 
defensive character. 

Two questions may be raised at this point. Should hourly earnings 
be maintained as a condition of introducing improved appliances and 
processes of such character that a cheaper type of worker might be 
successfully employed? Should an employer be required to provide 
suitable employment elsewhere in his plant for those who would be dis- 
placed as a condition of changing appliances and processes ? 

In arriving at a conclusion with reference to the first of these ques- 
tions, it is to be noted that if hourly earnings are maintained the plane of 
living of workers retained (or newly employed) is protected, but at the 
expense of higher labor costs than are inevitably involved, and perhaps at 
the expense of the consumers of the product. Like a tariff rate, in so 
many cases, it is a question of the immediate welfare of the smaller group 
as against the loss of the larger group — unless the employer would pocket 
any saving in costs. The second of the two questions raises the same 
issue, plus the additional one of what labor is to be employed — the 
workers already on the payroll or those in the labor market looking for 
jobs. Most employers have come to the view that it is good management 
to make changes slowly, and, in so far as practicable, to transfer accept- 
able workers and to continue them on the payroll. Whatever may be 
said concerning these matters when looked at from other points of view, 
the maintenance of earnings and the provision of employment elsewhere 
in the plant for those displaced as a result of changes introduced have the 
effect of preventing opposition to changes in appliances and processes 
in the union shop and of maintaining and improving the morale of the 
workers, whether union or nonunion. 

A final question arises as to the results of union policy concerning 
machinery and improved processes: that of whether unionism accelerates 
or retards industrial progress. 

It is obvious that the policies of certain unions have retarded the 
introduction of improved appliances and processes. But a final con- 
clusion cannot be arrived at as regards the net effect without giving 
proper weight to other factors in the situation. One of these is that 
higher wages, due to union pressure, place a premium upon the use of 
relatively more capital and in such forms as to save labor. Another 
is that unions usually will not make concessions to those firms in the 
industry who cannot afford to pay standard wages because of their out- 
of-date equipment and processes. As a condition of remaining in 
industry, they must oust the union or improve their equipment and 
management. Hence, while the union is retarding technical progress 
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in some concrete cases, its policies may be encouraging progress in other 
concrete cases. Then, too, there have been cases in which employers 
have been positively encouraged to introduce new and better types of 
equipment^ — types calling for the use of fewer workers. 

Union Policy and Useleiss PKOcEa3E8 and Uneconomical Work 

Organization^ 

Of examples of useless processes imposed by unions there are relatively 
few. The best known is in the newspaper industry, where, if printing 
is done from matrices obtained from another oflBce, it may be required 
that after publication the copy shall be reset, and the proof read and 
corrected, within a stipulated period. The rule generally applies only 
to matter exchanged locally. Such a requirement was extensively 
introduced years ago, when compositors were paid by the piece, and it was 
designed to protect against loss of the most profitable jobs. Today the 
union is interested in it as a make-work device. In many cities, the 
requirement was long ago dropped or ‘traded out,’’ but it still obtains 
in certain cities and is a source of much irritation and a subject of com- 
plaint. The rule is said to cost one metropolitan daily $125,000 a year. 

Of uneconomical ways of doing work, retained because of union insist- 
ence, many examples may be found. In the men’s clothing industry, 
where, fortunately, disputes are settled by arbitration, there have been 
questions of height of lay (number of plies of cloth to be cut together), 
the piling of mixed fabrics, the elimination of odd sizes, etc.^ The 
matter of increased strain on the worker enters into some of these issues, 
but, aside from the influence of custom, it has been largely a question of 
volume of work in a seasonal industry versus cost of getting the work done. 

Over against those situations in which the union, circumstanced 
as it typically is, is likely to act in an obstructive, defensive way, one 
finds other unions, with employment stabilized, cooperating with the 
employer in an effort to eliminate waste in its different forms. Such 
efforts stand out in those cases in which union-management cooperation 
has been adopted. 

Unions and the Sources of Materials 

Frequently, the rules of building-trades unions have prevented 
employers from securing materials in the cheapest way or cheapest 

^ For example, under the current National Agreement with the manufacturers, the 
Hosiery Workers are accepting lower wages where the mills will introduce modern 
equipment. 

® For an extensive discussion of make- work rules and policies, see Sumner H. Slichter, 
op, cit., Chap. 6. 

® It has become a policy of the Amalgamated Clothing Workers to eliminate or reduce 
these restrictions, which had usually been introduced by the manufacturers, in the interest 
of lower costs, or to “trade” them out, say, for higher wages. 
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market. Thus a Plumbers’ rule provided that all brass and nickel 
waste, flush and supply pipe should be prepared by the plumber who 
installed it. It was required, moreover, that several enumerated things 
should be manufactured in the shop, not purchased from firms in a 
position to manufacture in quantity and at low cost. The motive was 
to keep work for the craftsmen in the trade. 

Much more important are the rules (or agreements) frequently found 
forbidding the members of the union to make use of nonlabel materials. 
Thus, years ago in San Francisco, nonlabel lumber, brick, mantels, and 
other materials were not to be used in building construction. Similar 
rules have found place in the building industry elsewhere, as in New York 
and Chicago. In the latter city, it was a three-party (carpenters, 
contractors, and materials-men) agreement not to use nonunion millwork 
that was involved in the famous Brims case,^ in which the federal court 
found a conspiracy to interfere with interstate commerce. The union 
object in such cases may be to further the organization of labor in the 
manufacturing plant. Carpenters, for example, have jurisdiction over 
planing mills and sash and blind factories, as well as over construction 
work. Hence, in the Brims case, the union was attempting to aid and 
protect organization and to provide business for “fair mills’* — those 
employing its members. In addition to this motive, a rule requiring 
union-made materials may have the effect of discouraging the purchase 
of finished materials instead of preparing them at the point of erection. 
Of course, in the building trades much work has been diverted from the 
building site to the mill. Finally, behind a few of the regulations there 
has seemingly been nothing more than union feeling, the organization 
Itself having nothing to gain in volume of work or membership. 

Here, again, one has to do for the most part with situations analogous 
to those behind protective tariffs. Hence nothing further needs to be 
said except that no small part of the graft in the building trades has grown 
out of bans on nonunion materials.^ Contractors are prone to buy in the 
cheapest market and thus violate union rule or agreement. If the 
materials have been installed, they must be replaced or a fine paid. 
Perhaps the latter is preferred. Possibly the money does not find its 
way into the union treasury, or possibly an acceptable settlement is 
made with the business agent before nonunion materials can be installed 
in violation of rule or agreement. 

1 U. S. V. BrimSf 272 U. S. 549 (1926). This is only one of scores of cases growing out of 
union bans on nonunion materials. 

® Most of the rest of it has taken the form of strike insurance. 
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Unions, Apprentices, and Helpers 

Organizations of diverse types are more or less prone to attempt to 
exercise control over the situation confronting them, in order to protect 
themselves against the development of problems and to secure a positive 
advantage. Unions are no exception to the rule. Hence we find many 
of them seeking, among other things, to regulate the supply of labor 
through the control of apprentices, helpers, handymen, and the like, and 
their requirements for admission to membership. 

Apprenticeship, as Professor Douglas has said, is ‘‘the normal 
correlative of handicraft labor.’’ ^ The institution appears to have been 
prevalent in all countries — among them, Greece, Rome, China, England 
and other Northwestern European countries, the American Colonies 
and the United States, when and in so far as their industries were in the 
handicraft stage. Indeed, the embrace of apprenticeship has extended 
far beyond the confines of industry.^ But in handicraft industry, the 
normal working group consisted of master, one or more journeymen, and 
one or more apprentices. Apprenticeship was a matter of custom, or, 
as in England, was controlled by guild ordinance or by local or national 
law. Not infrequently it was regulated by law, as under the Statute of 
Artificers (England, 1562), for the government was interested in solving 
the problems of willful idleness, orphanage, and dependency, as well as 
in training for the crafts and in the minimum of general instruction and 
religious training. But with the partial breaking down of the crafts 
by the factory system and the subdivision of labor, there was an inevitable 
obsolescence of the system of apprenticeship. And, with the less general 
need for craft training, with the development of educational and other 
social institutions, and with the spread of the policy of laissez faire in 
matters involving industry, the state largely ceased to control or regulate 
apprenticeship. England repealed her old statute in 1814. 

Though apprenticeship was not so important or so much emphasized 
in this country as in the older ones, the American Colonies and then the 
states of the early period under the Constitution did have laws applying 
^ Paul H. Douglas, American Apprenticeship and Industrial Edticaiion, Columbia 
University Studies in History, Economics and Public Law, vol. 95, no. Z (1921), p. 16, 

2 Ibid., Chap. 2. 
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to the system in trades, and frequently in agriculture and services as 
well. With the development of the country and of the factory system, 
however, the greater part of this legislation became obsolete and dis- 
appeared. Until the appearance of the New Deal the only states with 
legislation designed to develop modern apprentice systems were Wis- 
consin and Oregon, this legislation being enacted in the two states in 
1911 and 1931 respectively.^ In the former state, with employers, labor, 
and the public schools cooperating with the Industrial Commission, a 
considerable number of apprentices have been trained in a variety of 
trades.2 Since 1933, fourteen states and one territory^ have enacted 
laws on apprenticeship and established apprenticeship councils. Nine 
other states have set up apprenticeship councils only. Much of this 
action has been taken as a result of the encouragement given by the 
Federal Government, which for several years has been interested in the 
subject. 

Apprenticeship Programs. — The depression beginning in 1929 created 
a temporary surplus of skilled men in most occupations and removed 
most of the incentive employers and trade unions had had in the train- 
ing of young workers. Under the codes of fair competition adopted in 
1933 and 1934, there was for a time a demand for apprentices, but since 
the codes almost completely neglected to provide for proper apprentice 
training, it was suspected that many employers were using the term 
‘‘apprentice” to cover learners who were not being taught a trade but 
simply the operation of a single machine. The fear that permission to 
employ “apprentices” and learners would result in the exploitation of 
youths, at the expense of unemployed adults, led NR A officials to impose 
restrictions that for a time practically ended the employment of new 
apprentices. Then even during the depression, shortages of skilled labor 
appeared in certain industries. Moreover, it was evident that when 
recovery was attained there would be a dearth of properly trained crafts- 
men. Steps were therefore taken to provide for proper apprentice 
training under the codes, and when these were dissolved by the decision 
of the Supreme Court in the Schechter case,^ the federal apprentice 

^ Wisconsin Laws (1911), Chap. 347; Oregon Acts (1931), Chap. 301. 

* On Aug. 1, 1930, for example, 3,350 live apprentice contracts were on file. Between 
1915 and 1930 a total of 2,567 indentured apprentices completed their terms of training, 
these averaging about four years. Definite training schedules, combining schooling with 
work on the job, had been developed in more than sixty trades, including automobile 
machinists, barbers, blacksmiths, boilermakers, bricklayers, carpenters, electricians, 
engravers, photoengravers, patternmakers, painters, plumbers, printers, and toolmakers 
(see Biennial Reports, Wisconsin Industrial Commission). 

* Arizona, Arkansas, California, Colorado, Kentucky, Louisiana, Massachusetts, 
Minnesota, Montana, Nevada, New York, North Carolina, Virginia, Washington, and 
Hawaii. 

* Schechter Poultry Corporation v. United States, 295 U. S. 495 (1935). 
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program was carried on under Executive Order, The Federal Com- 
mittee on Apprenticeship has secured the cooperation of employers and 
unions in various industries and of the councils in the several states/ 
these councils usually representing employers, labor, and the public, 
sometimes just employers and labor. 

The federal and state programs are not mandatory; the Committee 
and councils encourage adoption and standardization of apprenticeship 
systems by cooperating groups in industry. Basic standards are sug- 
gested with regard to age, part-time schooling, schedule of work processes 
to be learned, an increasing scale of wages during apprenticeship, etc.^ 
Under the national defense program this work enormously expanded. 
At the same time attention came to be centered on critical war industries 
— aircraft, shipbuilding, tanks, and antiaircraft guns. The Committee’s 
field staff grew from 37 in August, 1940, to 200 in the winter of 1942.® 
The number of approved apprentice-training programs more than 
doubled from June, 1940, to February, 1942, when more than a thousand 
were in effect, including some five hundred in plants producing war 
materials. These plans vary in scope; in some cases they cover only one 
plant, sometimes a series of plants, and in a few instances they are 
company-wide. In so far as possible they are set up cooperatively, with 
the participation of both management and employees. 

While public interest and participation in the training of apprentices 
has thus recently been revived, the prevailing policy for decades was to 

1 The activities are carried on under the Fitzgerald Act, Public No. SOS, 75th Congress, 
approved Aug. 16, 1937. 

2 See infra^ p, 444-445, 450 for reference to national standards of apprenticeship in the 
building industry. The Federal Committee has as its functions: to promote the adoption of 
labor standards necessary to safeguard the welfare of apprentices; to extend the application 
of such standards by encouraging their inclusion in contracts of apprenticeship; to bring 
together employers and employees for the formulation of standards of apprenticeship in 
their trade; to cooperate with state agencies in the formulation and the promotion of 
standards of apprenticeship; to cooperate with the National Youth Administration and 
with the Office of Education in services to apprentices; to conduct research in various 
trades concerning the labor standards of apprenticeship and to publish information; to act 
as a clearinghouse for information, so that national, state, and local employer and labor 
organizations may benefit from the experience of similar groups in other sections of the 
country; and to serve in a technical, consulting, and advisory capacity to all agencies con- 
cerned with apprenticeship [cf. Special Release no. 3 (February, 1939) and other releases 
and publications of the Committee]. It is interesting to note that in Australia {Industrial 
and Labour Information, May 18, 1936, p. 186), in parts of Canada (U. S. Department of 
Labor, Division of Standards, Survey of Labor Administration, May, 1937, p. 7), and else- 
where, the same problem is being attacked in a more or less similar manner. 

8 Part of the work of this staff has centered on short-term training programs made 
necessary by the need for supplying trained workers in as short a time as possible. In 
these programs, which involve upgrading, breaking down skills, making job descriptions 
and inventories of skills, etc., the Committee has cooperated with the Training- within- 
Industry Division of the War Production Board — recently transferred to the Federal 
Security Agency. 
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leave the matter to industry itself, to the trade unions, and to industry 
and unions jointly to deal with. With departure from custom and 
disappearance of government control, the craft unions became actively 
interested. It is the policies and practices of these labor organizations 
in which we are primarily interested. In order to give a clear picture of 
the subject, however, a few observations on the training policies and 
practices of management may be made. 

Management Policies. — The crafts have been extensively broken 
down and subdivision of work introduced wherever the factory system 
and its analogues have been developed. In the United States this 
has occurred more extensively than in any other country. Yet even 
in mass industry skilled jobs remain, and the factory system and inven- 
tion have developed new ones. Examples are found in the skill required 
in connection with the installation and maintenance of costly appliances 
and in the development of such arts as modern photoengraving. More- 
over, the training of persons for supervisory positions, such as that of 
foremen, has become an increasingly important problem. 

Industry today combines the old handicraft system and subdivided 
and narrowly specialized work in varying proportions. Especially since 
it became impossible to rely largely upon the older type of immigrant for 
necessary skilled labor, and since eflGcicncy has come to be appreciated 
and the limitations upon fitting jobs to men as they are have become more 
clearly recognized, management has been active in the training of workers. 
Some of this training has been done in connection with the workplace and 
some of it in trade schools, these sometimes operated by employer 
associations.^ 

Though unaffiliated employers in industries with many establishments 
have frequently been prone to look entirely to the labor market for the 
skilled workers they need or to rely upon helpers picking up the details 
of the crafts from those with whom they are associated at work, open 
shops have usually employed apprentices. Many large corporations, 
particularly, have developed systems for training craftsmen as well as 
systems for job training or for the training of supervisors and executives.^ 
Sometimes the training of craftsmen has been very much the same as in 
the unionized shop. Very frequently, however, the training has been 
narrowed to fit more directly into the immediate work to be done. 
Moreover, a considerable number of employers’ associations have had 
as one of their functions to support, if not to operate, trade schools for 
training skilled labor independently or in conjunction with work in the 
productive plants. For example, a number of such associations con- 

1 It is not in point here to say anything concerning training by management for super- 
visory or executive positions, of which there is a great deal, or for cultural or Americani- 
zation purposes. 

* As in the case of R. R. Donnelly and Sons, where excellent^raining systems are found. 
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tributed to the support of the Winona School formerly conducted in 
Indianapolis.^ Examples of association schools operated to avoid the 
development of a union psychology, as well as to augment the supply 
of skilled workmen, are the photoengraving school operated by the 
associated printers and the school for all printing crafts operated by the 
open-shop book and job printers in Chicago. The one school trains 
workers by instruction and supervised work in the plant operated by it; 
the other adds instruction in various subjects to experience on the job 
in the production plants. Finally, there are instances, exemplified by 
the National Metal Trades Association, in which employers’ associations 
have encouraged their members to employ apprentices and to train 
them under approved systems. 

In most industries, however, the larger number of workers are not 
to be trained as craftsmen or near-craftsmen but for particular jobs. For 
this purpose the main systems used are the vestibule school, operated in 
conjunction with the plant but not on the work floor, and supervised 
work in the production process itself. 

Union Objectives and Policies. — The objectives of unions in training 
for jobs have been different from those of management. Moreover, 
their systems, while they have undergone change, have been greatly 
influenced by custom. 

Certain early American unions sought to control the situation to 
the end that those who entered the trade should have training such that 
they would not hamper their organizations in securing good wages or 
prove to be a burden upon them because frequently unemployed. In 
many instances, too, the unions had to meet the problem presented by 
employers who hired large numbers of young, untrained persons at low 
wages and then used them on such parts of the work as they were qualified 
to do. If the problem were not met, some fraction of the volume of work 
for the journeymen would be taken from them. Hence the adoption of 
local union apprentice rules requiring training for a number of years 
and in all parts of the craft, and union prohibition of the employment 6t 
cheap “boy labor” or partly trained adults on specialized jobs. It was 
only at a later time that limitations were placed upon the number of 
apprentices that might be taken. 

The apprentice rules, as they developed, had the three objectives 
indicated: to insure adequate training, to safeguard against the employ- 
ment of cheap “boy labor,” and, through numerical limitations, to control 
the number becoming journeymen in the trade. Apprenticeship was 
one of the main interests of the local craft unions; indeed, the desire to 
regulate through apprentice rules was an important factor leading to the 
organization of labor in the crafts. 


^ Cf. Clarence E. Bonnett, Employers' Associations in the United States (1922). 
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Local rules, even now, occupy an important place in the control of 
apprenticeship. This is particularly true in the building trades, where 
there is a strong feeling for local autonomy and where competition 
between cities is of small concern.^ This is true, also, where strong 
locals are affiliated with a weak international or have no international 
affiliation at all. But in many cases, especially where there is need for 
uniformity as between firms and localities competing in a wide or general 
market, the control of apprenticeship has been transferred to (or assumed 
by) the international. Indeed, the need for such central control was an 
important reason for organizing some of the international unions. And, 
finally, there are trades, such as printing, in which the international 
legislates on apprenticeship and leaves the locals free to adopt such 
further regulations as they wish, provided these are not out of harmony 
with “international law.” Thus the International Typographical Union 
urges its locals to secure the privilege of governing apprentices, lays down 
rules as to training and the work the apprentices shall do in the shop, and 
furnishes a splendid set of lessons for use in the training of apprentices, 
but leaves the locals free to make regulations limiting the number of 
apprentices to be employed.^ Such compromise arrangements, in which 
the control is shared by international and local, are explained in part by 
internal question as to division of authority, in part by the advantages of 
elasticity so that adjustments to local situations can be made. 

Owing to the importance of the building trades and certain other 
craft organizations in unionism as a whole and to the great consideration 
given to matters pertaining to the job, American unions have for some 
decades emphasized apprenticeship more than have the labor organizations 
of most other countries. In 1904, since which time the general situation in 
this country has not changed, in the older areas of organization, except in a 
few respects to be mentioned later. Professor Motley found® that 70 of 
120 internationals investigated maintained apprentice rules and enforced 
them in their respective trades in so far as they were able to do so. The 
remaining fifty, with 46 per cent of the membership, laid down no rules. 
Among these fifty international unions were (a) a number of organizations 

1 But cf, infra, p. 450. 

2 “Local unions are required to fix the ratio of apprentices to the number of journeymen 
regularly employed in any and all ofiSces, but it must be provided that at least one member 
of the typographical union, aside from the proprietor, shall be regularly employed in the 
composing room before an office is entitled to an apprentice.** Book of Laws, 1938, General 
Laws, Art. I, Sec. 19. 

® James M. Motley, ApjxrenHceskip in American Trade Unions, Johns Hopkins Univer- 
sity Studies in Historical and Political Science, Series 25 (1907). With the amalgamation 
of craft organizations the number of internationals now regulating apprenticeship is around 
sixty. Of course the total number of internationals has increased, most of the new ones 
being industrial unions or unions of white-collar workers in government or private 
employment. 



SOME TRADE-UNION POLICIES AND PRACTICES 


445 


of professional persons whose training most obviously takes a diflPerent 
form; (b) about an equal number of organizations, such as Locomotive 
Engineers and Railway Conductors, whose members are highly skilled, 
but who are recruited and trained in such manner that no problem calling 
forth organized control has developed; and (c) a much larger number of 
organizations, most of whose members, owing to minute subdivision of 
labor, are unskilled and only the briefest experience is required to give 
them the necessary training for the work they engage in.^ 

The details of union apprentice regulations differ widely among 
trades, and to some extent among locals in the same trade. As a generali- 
zation, however, it may be said that the employer takes the initiative by 
employing the youth, who is normally expected to serve his time in the 
given shop. Usually there are regulations concerning age that must be 
observed; the initiate must be old enough, say sixteen, to be responsible 
and to “stand the work,” but not so old as to be tempted to leave his 
training before it is completed and attempt to secure employment as 
a journeyman. The period of apprenticeship may be as short as one 
year or as long as seven, but most frequently it is from four to six years. ^ 
Whatever its length, it is likely to be fixed as much in the light of custom 
as in view of the time needed to learn the trade; and in some cases it is 
made considerably longer than is required to gain necessary proficiency 
because of a desire to discourage young persons from entering the trade.® 
Especially in the seasonal and waning trades, there is great fear of an 
excessive labor supply. This fear may find expression in the direct 
control of numbers also. A small labor supply insures more regular 
employment at relatively high wages. The number of apprentices 
may be fixed at one per shop, or it may take the form of a ratio to journey- 
men, or, again, it may be one per shop with one or more added for a 
stated number of journeymen over a certain figure. If it takes the 
form of a ratio, as is usually the case, it may be one apprentice for each 
two or four or seven or ten journeymen, or it may be that, while increas- 
ing, the number of apprentices is not permitted to exceed a specified 
figure. Thus, on Chicago daily newspapers, “The proportion of appren- 
tices to regular journeymen [compositors] shall be as follows: for ten 
journeymen or less, one apprentice; for every additional ten or fractional 
part thereof, one apprentice . • . ; but no oflSce shall have more than 
eight apprentices at one time (not including machine tender’s appren- 
tices). ...” The period of training is five years. In the pressroom 

^ For lists of unions in different groups, see ibid., pp. 53jf. It may be noted that local 
craft organizations in semiindustrial unions frequently develop apprenticeship systems. 

* See Sumner U. Slichter, Union Policies and Industrial Management (1941), p. 12. 

® But an unnecessarily long term also encourages training by employers, who profit by 
paying apprentice wages to boys almost as skilled as journeymen. Moreover, apprentices 
are tempted to leave before completion of their term and seek employment in nonunion 
shops. 
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one apprentice is allowed for each press crew. The Plumbers allow one 
apprentice per shop, without regard to size; the Sheet Metal Workers one 
to three journeymen, two to five, and three to eight; the Tile Layers 
one for the first seven regularly employed and one additional for each 
fifteen journeymen in excess of seven; the Plasterers one to five men 
regularly employed and one additional for each twenty. It is evident 
that the numerical limitations differ widely.^ It should be added that 
in not a few instances local unions have placed a ban upon any appren- 
tices being taken on, unless, perhaps, the sons of journeymen. For the 
most part such action is explained by the presence of an excessive supply 
of journeymen in the trade concerned. 

Apprentice training has consisted chiefly of learning by watching and 
doing, with such “pointers’’ as journeymen and foreman might give. 
All of the details of training may be left to custom or chance, but most 
frequently the rules will provide that the apprentice shall have oppor- 
tunity to learn all parts of the craft or some defined part of the industry 
and the journeymen are generally admonished to be helpful to the 
apprentice. Here and there, as in the case of the International Typo- 
graphical Union, a course of study has been laid down and the apprentice 
is required to complete it. 

A scale of wages for apprentices is ordinarily provided, in specified 
sums per week or in percentages of the regular scale, but in any event 
related to the journeyman’s wage and stepped up periodically. Thus, 
in the composing rooms of Chicago daily newspapers, the wage of the 
apprentice is for the first year 25 per cent; the second, 30 per cent; the 
third, 40 per cent; the fourth, 60 per cent; the fifth and last year, 80 per 
cent of the scale for journeymen. Finally, in describing union appren- 
tice systems, it is to be noted that the apprentice is presumed to become 
or to be made familiar with unionism and that in some cases he is admitted 
to at least junior membership in the union before he has completed his 
training. 

Much of the adverse criticism of American unions has centered in 
these apprentice rules, which are observed in union shops. The rules 
are said to deprive the American boy of opportunity to learn a trade. 
Not infrequently, limitations upon numbers and period of apprenticeship 
have been used in an effort to show that their combined effect is unduly 
restrictive and responsible for a shortage of adequately trained journey- 
men. While plausible, such argument is likely to be quite misleading, 
for how many recruits need to be trained for a trade or industry depends 
upon a number of factors — the rate of expansion or contraction of the 
trade, the number who enter the trade without formal apprenticeship, 
the number who die or leave the trade,* the average of the working life 
in the employment, etc. If a not extreme case may be cited as an 
1 For provisions in a sample of 611 trade agreements, see S. H. Slichter, op. cit., p. 11. 
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example, years ago the period of apprenticeship in the printing trade was 
five years and the union ratio in Chicago was one apprentice to seven 
journeymen. Were all recruits to the trade to be trained by being 
apprenticed in Chicago, thirty-five years would have been required to 
replace the journeymen employed in union shops. The requirements 
were said to be restrictive, and the employers wished to have the ratio 
changed to one to five. The parties in interest finally agreed to set up a 
joint committee to investigate and report on the proper ratio. Taking 
into consideration such factors as those noted above, the committee, 
by unanimous vote, recommended that the ratio should be one to ten. 
The ratio indicated has now been in effect for years, and, with the 
migration of workers into Chicago, has been satisfactory.^ 

Without question, restrictive union rules may deprive a youth of 
opportunity to train for the trade of his choice. At the same time it is no 
doubt true that many of the critics of unionism have been less interested 
in appropriate industrial education than in criticizing and weakening the 
unions and in giving the employer unlimited opportunity to hire boys and 
use their labor as suits his wishes and convenience. The greatest effect 
of apprentice rules has been to prevent subdivision of labor in union 
shops much beyond the work of journeyman and apprentice. This 
has at times, as formerly in the stove trade,^ placed the union employer 
under a handicap in competing with the open-shop employer. 

Were the union strongly enough organized, it might use apprentice 
rules to give it a monopolistic control of the supply of labor. However, 
relatively few unions have been able to make the serving of an apprentice- 
ship under its system a condition of admission to membership in them 
and of entrance to the trade; the trade may generally be picked up in an 
open shop or in small cities and towns, where such unions as exist are 
usually weak and unable to regulate apprenticeship. Nearly all unions 
find themselves, therefore, under the necessity of admitting to member- 
ship men who without formal training succeed in securing employment. 
Nor can most unions be charged with primary responsibility for an 
inadequate supply of properly trained men in their trades. In excep- 
tional cases, it is true, the union shop has relatively fewer apprentices 
than are employed in the open shop. This was formerly true in the 
stove industry and in photoengraving. In most other instances, how- 
ever, investigation has shown that the open shops had relatively the 
fewest apprentices and in spite of lower wages paid.^ If the need for 
apprentice training is assumed, the neglect of unorganized industry 


^ For rough tests of the reasonableness of union apprenticeship limits, see ihid.^ pp. 
16-28. Slichter concludes (p. 18) that ‘‘typical union agreements fall slightly short of, 
permitting sufficient replacements to maintain a stationary working force.” 

2 See James M. Motley, op. cit., pp. 42-50. 

2 See S. H. Slichter, op. dt., pp. S2-SS. 
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has been worse than the limitations imposed by unions.^ While union 
practices have really been restrictive in some known cases, the training 
of an inadequate number for skilled employment has been due more 
in the United States to the average employer’s desire to use boys on 
boy’s work and to hire skilled men trained at the expense of another, to 
the preference of parents and youths for the larger immediate earnings 
to be realized from a regular job in industry, and to the disinclination of 
youths to train for manual work that exposes them to dirt and grease. 

The real case against the usual set of union apprentice rules is that 
for the most part the rules are the product of custom, whim, and guess- 
work; that they are not the result of investigation and are not adjusted 
to the real needs of the situation; and that they are imdemocratically 
imposed upon the trade in so far as the unions wield power in the closed 
shops. Fortunately there have been an increasing number of instances 
in which employers and unions democratically and jointly have worked 
out improved systems of training, and an increasing number of instances 
in which large employers have developed forward-looking training 
systems. 

In certain of the building trades in Chicago, as in steam-fitting and 
electrical work, the associated contractors and the unions have developed 
more or less mutually satisfactory apprenticeship systems. In the 
electrical trades, for example, all apprentices of the local have been 
required to serve a four-year period, subject to a reduction to three years 
and nine months when the youth has had an unusually good record. 
Apprentices have attended a continuation school one day every two 
weeks, the contractors being required to pay the apprentice for the 
day spent in school. Instruction has been given by teachers in the 
employ of the Board of Education, while the necessary equipment has 
been provided by the union and contractors. The annual enrollment, 
until the long depression developed, averaged between 550 and 600; 
the training has included layout and electrical installation projects, 
laboratory and shopwork, mathematics, and electrical drawing. This 
has of course been supplementary to the training secured in the shop. 

Perhaps the most interesting jointly developed or administered local 
apprentice systems have been found in the printing trades. Apprentice- 
ship in composing rooms of union book and job shops in Chicago has for 
years been controlled by the provisions of successive joint agreements; 
the system has been administered by the Joint Apprenticeship Committee 
^ In recent months, unions have relaxed their restrictions on apprentice employment. 
Where plant quotas are filled and there is need for additional apprentices to meet the 
requirements of the defense program, they have freely granted exceptions. The Machinists 
for example, have agreed in many cases to a ratio of one apprentice to every five journey- 
men, though their constitution calls for a ratio of one to ten. “Out of Crisis, Oppor- 
tunity!'' Bulletin 43 (revised, September, 1941), Federal Committee on Apprenticeship, 
U. S. Department of Labor, p. 
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of two representatives from the Franklin Association and two from Typo- 
graphical Union No. 16. Under the agreement the ratio is one apprentice 
to ten journeymen. The Joint Apprenticeship Committee “is responsible 
for the selection of apprentices. . . • Candidates for apprenticeship 
must fulfill certain requirements and have been examined and approved 
by the committee. In practice they are hired by the plants, but they 
cannot be put to work until they are approved by the Joint Apprentice- 
ship Committee. All apprentices are registered with the union, and are 
issued apprentice cards. 

“The Committee endeavors to assure an all-around training of the 
apprentice. No employer is entitled to an apprentice, therefore, unless he 
has a plant and equipment sufficient to enable an apprentice to become a 
finished compositor at the end of his term. . . . The apprentice term is 
five years. The first year is one of probation during which the further 
employment of the apprentice may be protested by either the union or 
the employer, and at the end of which, if in the judgment of the Com- 
mittee he is proved incapable, he shall be refused further work at the 
trade. Definite regulation of the type of work that the apprentice is to 
do in each year is included. The apprentice is required to study the 
I.T.U. Lessons in Printing, completing a certain number of lessons each 
year, before he is entitled to the apprentice card for the next year and the 
regular increase in pay. Apprentices after their fifth year are not eligible 
to journeyman membership in the union until they have completed the 
lessons to the satisfaction of the I.T.U. Commission on Apprenticeship 
and have passed a satisfactory examination before the Joint Apprentice- 
ship Committee.”^ 

Even more interesting and important is the joint control of apprentice 
training by the unions and the Printers’ League of New York, with the 
cooperation of the Board of Education.^ The plan covers both compos- 
ing and pressrooms. The details are similar to those, mentioned above, 
in Chicago’s printing industry, but here the training is divided between 
the shops and part-time schools that have been jointly directed. School 
attendance for six hours per week is compulsory, half of it on the employ- 
er’s, half on the apprentice’s, time. The apprentices are thus enabled 
to secure a broader and sounder training than by acquiring knowledge 
on the job and from prepared lessons alone. A class in photo-offset 
platemaking has also been cooperatively given at the pressmen’s school. 
In the winter of 194£ around three hundred pressmen, compositor, and 
photoengraver apprentices were being trained under this plan in New 

^ Quoted from Emily C. Brown, Booh and Job Printing in Chicago (19S1), pp. 296-297. 
For tHe apprentice provisions of the joint agreement, see pp. 345-350 of that book. 

^For an excellent account of the arrangement, see “Joint Industrial Control in the 
Book and Job Printing Industry,” U. S. Bureau of Labor Statistics, Bulletin 481 (1928), 
pp. 118-124. 
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York. In addition about an equal number of journeymen were attending 
the schools on their own time. 

One more instance of progressive interest in apprenticeship in industry 
may be cited. In line with the methods adopted by the Federal Com- 
mittee on Apprenticeship, the United Association of Journeymen Plumb- 
ers and Steam Fitters agreed nationally upon minimum standards for the 
employment and education of apprentices with the Master Plumbers 
Association. Corresponding standards were developed and approved 
for painting and decorating,^ and later for steam fitting, carpentry, hand 
plastering, and electrical construction. The standards agreed upon are 
minima recommended to local parties in interest for their guidance. Any 
standards become effective only by adoption by the parties in interest. 

The jointly established systems mentioned are a few of the more 
important established by organized employers and unions, which have 
operated in a satisfactory manner. But, naturally, employers of union 
workmen have frequently questioned some features of the union regula- 
tions that still prevail. Naturally, too, the issues raised have been 
considered in numerous conferences. In some cases only the ratio has 
been adjusted so as to be mutually satisfactory. Such was the case in 
the stove industry, where, after thirteen years of investigation and 
conference, the Holders’ Union changed its ratio from one to eight 
to that of one to five, and at the same time made further provisions to 
enable the union employer to secure an adequate supply of labor and to 
place him on a more nearly equal footing with his nonunion competitor. 
More recently, however, more thoroughgoing systems have been jointly 
developed and administered, in increasing numbers. Rule making has 
to that extent given way to collective bargaining. The resulting systems 
find a logical place in industrial training for employments in which 
prolonged training, chiefly on the job, is needed. 

Helpers. — More or less closely related to the apprentice is the helper, 
improver, assistant, or whatever he may be called in the particular trade. 
The apprentice, as Dr. Ashworth has stated, ^ “is one who, by promise, 

1 The standards approved for plumbing and painting and decorating are essentially 
the same (c/. Federal Committee on Apprenticeship, Bvlletins 16 and i23). Applicants for 
plumbing apprenticeship must be between sixteen and twenty-one years of age; the term 
shall not be less than five years; the minimum hours of work and related school instruction 
shall not be less than 9,500, the hours of schooling being not less than 720; the work training 
is scheduled for each year; the scale of wages rises from 25 per cent of the prevailing 
journeymen’s wage rate for the first six months to 80 per cent of that wage during the last 
six months of the indenture; the advancement in the work schedule and remuneration rests 
upon the results of periodic examinations; the ratio is one apprentice per eligible shop and 
one additional apprentice for each five journej^en, but the total per shop is not to exceed 
four. 

* John H. Ashworth, The Helper and American Trade Unions, Johns Hopkins University 
Studies, Series S3 (1915), pp. 22^23. 
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indenture, or covenant, for a specified time, is being taught the trade by a 
master of the trade or some one in his employ.” A helper, on the other 
hand, is “any person employed to help the skilled journeyman or journey- 
men under whose supervision he works.” Though there may be differ- 
ences in age and in other respects, “the only essential distinction between 
the two classes . . . lies in the purpose of employment. The helper, 
though he may be a learner of a trade, is primarily employed because he 
supplies an economic need, and in fixing his wages nothing is deducted 
for instruction given. On the other hand, an apprentice may assist 
a journeyman, but the primary purpose for which he is engaged is that 
he may be taught the trade, though he may incidentally supply an 
economic need.” 

The helper may be employed and paid by the journeyman whom he 
assists or he may be hired and paid by the employer. He may team with 
a journeyman on work requiring two or more persons, as on some 
plumbing jobs, or he may have a more or less independent job, as is fre- 
quently the case in some branches of manufacture. If he is really an 
assistant to the journeyman, he incidentally in the course of a few years 
gains knowledge of and experience in the trade, and the supply of skilled 
labor is added to in this way. The line to be drawn between the helper 
and the apprentice then becomes thin and may be negligible. Indeed, 
serving as a helper may become the chief or exclusive method of training, 
as in the case of firemen on the way to become locomotive engineers or 
in the case of piecers who become spinners. And while the helper is 
gaining knowledge and experience, the volume of journeymen’s work 
may be affected, for journeymen could be used exclusively to help one 
another out where teamwork is necessary. In those cases where the 
helper’s job is a more or less independent one, there may be some oppor- 
tunity to pick up a trade, though it is, of course, much less good than 
that of an apprentice. The main fact that concerns us here, however, 
is that the presence of such a helper working, as his regular job, on the less 
difficult parts of the work to be done means that subdivision of labor has 
been introduced and that no longer are journeyman and apprentice 
found alone. 

It is obvious that, from the point of view of a labor organization 
interesting itself in apprenticeship, the helper is likely to present a 
problem, for he may add to the supply of skilled men, he curtails the 
amount of work available for the journeymen, and he may be used to 
replace the journeymen when a strike or lockout develops. The unions 
have adopted different policies in meeting the problems presented. 
Some craft unions, like the industrial unions, have placed no limitation 
upon the number of helpers the employer may engage or upon any con- 
sequent division of labor but have freely made place for the helper in their 
membership and permitted things to take their course. Much more 
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likely, however, they have resorted to a policy of restriction, possibly 
with the helper in the union, possibly with him excluded. 

Years ago the unions of journeymen coatmakers and other clothing 
workers in New York City attempted to abolish the team system alto- 
gether or to limit the number of helpers to a fraction of the number of 
journeymen employed. Likewise, for many years, the cigar makers in 
some of the cities attempted to exclude the helper and to prevent any 
subdivision of labor, but this has become a matter of history. The 
same policy was pursued by some of the Plumbers’ locals, but in New 
York the helper was accepted without limitation. The Holders* Union 
fought the system of employing ‘‘berkshires,*’ in addition to apprentices, 
in the stove industry and, for a time, succeeded in eliminating them 
from the union shop. In still other cases, the limitation took the form 
of defining precisely what the helper might do or of limiting the tools he 
might use. For example, in bricklaying the helper was limited to the 
shovel; the journeyman alone might use the trowel. 

The helper system may be extended to the point where it ceases to 
be such, and the situation is to be thought of merely in terms of division 
of labor within the shop. Thus in the trimming room of one Chicago 
clothing manufacturer the work is divided into many processes, varying 
from picking to order pieces (100 pockets, say) from a bin to operating a 
band saw. Some of the occupations are of such character that they can 
be filled by almost anyone, while others, employing relatively few of the 
trimmers, are of such character that they require a high degree of skill. 
Naturally wage rates vary greatly from one occupation to another; the 
lowest wage rate may be less than half that of the band-sawyer. Certain 
other large manufacturers in Chicago at one time wished to introduce a 
similar division of labor into their trimming rooms but this was success- 
fully opposed by the Amalgamated Clothing Workers, a semiindustrial 
union in which the local of cutters and trimmers, craft-minded, finds 
place. The union objected to the reduction in the volume of work for 
skilled men that would have been involved; it objected to the introduction 
of low-paid jobs that would doom workers to a low standard of living 
unless they were permitted to graduate out of such jobs; it objected to a 
subdivision of labor with graduation from one job to another, because, 
in the course of years, this would give rise to an excessive supply of skilled 
men. In Chicago, except in the one house, the union stood for a trimming 
room in which only journeymen body, sleeve, and lining trimmers and 
apprentices found place. In another city, Rochester, however, the 
subdivision of labor was accepted under a plan that grouped the several 
occupations into three and required that the worker be permitted to 
graduate from one type of job to another until he received all-around 
training, but also required that the trained man should be paid according 
to the level of work he was prepared to do, rather than according to the 
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skill and experience required for the work to which he was actually 
assigned. 

Obviously the question arises whether control should be exercised to 
protect the interests of journeymen in the trade in a suflScient volume of 
work and to protect a situation in which a goodly number will have an 
opportunity to maintain the standard of living of the skilled worker; 
or whether the employer, in the interest of profit, low cost, and low prices 
to be paid by consumers, and better opportunity for the unskilled to 
secure employment, shall be free to organize his work in such manner 
that he can make use of workmen of different degrees of ability, expe- 
rience, and skill, paid different rates of wages. The principle involved 
is the same as the principle involved in connection with opposition to 
use of new machinery and improved processes, raised in the immediately 
preceding chapter. 

Hiring, Promotion, and Discharge 

From the subject of apprentices, helpers, and subdivision of labor, 
we turn to hiring, promotion, and discharge. In our discussion of the 
standard rate in the preceding chapter something has been said concerning 
this. The discussion of the closed-shop issue, at a later point, ^ also 
bears upon the matter. A few observations in order to give a more 
concrete view of the types of control attempted will therefore suffice at 
this point. 

Hiring and Other Rules. — In many if not in most agreements, as a 
minimum, one will find a prohibition of discharge or discrimination 
because of union membership or union activity. A considerable number 
of unions go no farther than to try to protect their members against such 
treatment. With this exception, the employer is left free in hiring and 
discharge, unless hirings must be of members of the union or preference 
be given to them, which is frequently the case. In the Chicago building 
trades, for example, the standard agreement provides that “the employers 
are at liberty to employ whomsoever they see fit,” to which may be added, 
or carried by implication, “it being understood that such employees 
are members of the party of the second part” (the union). ^ Many 
unions, however, insist upon having a hand in hiring and in the deter- 
mination of cause for discharge. Thus the requirements of the Inter- 
national Typographical Union, noted above,® find place in the agreement 


1 Infra, pp. 470-484. 

^ In hiring workers the building-trades employer is almost always limited to members of 
the union. It is chiefly outside of building construction that the preferential shop is found 
among such crafts as masons and carpenters. 

3 An examination of 748 typographical contracts in the book and job and 
the newspaper industries shows only 29 preferential shops. The others provide for 
the closed shop. 
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now eflFective in the composing rooms of Chicago daily newspapers, as 
in most other composing room agreements. 

“The employer shall employ members of the Union in good standing 
to do the work of its composing rooms. The Union shall furnish a 
sufficient number of journeymen printers to perform the work of the 
Employer required to be done under the terms of this Agreement’’ 
(Paragraph 1). “The foreman,” who must be a member of the union, 
“shall be the judge of a man’s competency as a workman and of his general 
fitness to work in the office” (Paragraph 8). “The foreman shall have 
the right to employ help, and may discharge (1) for incompetency, 
(2) for neglect of duty, (3) for violation of office rules (which shall be 
conspicuously posted) and (4) to decrease the force, such decrease to be 
accomplished by discharging first the person or persons last employed, 
either as regular or as extra employes, as the exigencies of the matter 
may require. Should there be an increase in the force competent 
employes displaced by prior reduction shall be reinstated in the reverse 
order in which they were discharged, before other help may be employed. 
Upon demand, the foreman shall give the reason for discharge in writing. 
Persons considered capable as substitutes by foreman shall be deemed 
competent to fill regular situations, and the substitute oldest in con- 
tinuous service shall have prior right in the filling of the first vacancy” 
(Paragraph 9). It should be added that discharge for specified cause is 
contestable on the ground of unfairness or unduly severe discipline. 

Agreements covering pressrooms, photoengraving departments, and 
other offices in the printing industry are almost always somewhat less 
restrictive than those effective in composing rooms. More or less typical 
there, though in many cases the employer is left free to secure his union 
help as best he can, are the provisions of the agreement between the 
Pressmen and the Chicago Newspaper Publishers, which read, 

“The Employer shall employ members of the Union in good standing 
in the operation of its presses. The Union shall furnish a sufficient 
number of competent and satisfactory skilled journeymen pressmen to 
perform the work of the Employer required to be done under the terms 
of this Agreement” (Sec. 1). 

“When journeymen are called for by an office, It shall make such 
request for such help to either the president or other officially named 
officer of the Union, at a convenient place in Chicago, to be designated in 
writing by the Union. The Union agrees to furnish such help within 
four hours after receipt of such request. 

“If such help is not furnished by the Union within ample time to 
prevent delay in doing the work, the office shall have the right to secure 
such help from any source, and any such person or persons may be 
permanently employed. Such help shall' receive the journeyman’s 
rate of wage, except in the case of apprentices.” 
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In the brewing industry, help is generally to be secured from the 
union and it is not permissible to have nonunion men employed when 
union help is to be so secured, but the local of the place where help is 
wanted is to secure members from the next or nearest union. ^ Further- 
more, the International makes it mandatory that a clause be inserted in 
all agreements entered into that in times of dull business the workingmen 
shall be laid off in rotation, but that no one should be laid off longer than a 
week, nor less than one day at a time.^ 

The ojHacers of unions and the business agents serve as employment 
agents. In the building and many other trades they usually keep a 
waiting list of those who want jobs. Use of this list by the employer 
may be optional, in which case it is a mere convenience, but frequently 
the use of it is compulsory, as in the case of the Pressmen cited above. 
In the clothing industry the regulations covering hiring and discharge 
vary from one branch to another and from one city to another, but the 
use of the compulsory waiting list is not infrequently found. Thus 
in the men’s clothing industry in Chicago, when an employer desires 
help he makes application to the Union’s Employment Exchange, 
specifying the number and kind of workers needed. The union is given 
a reasonable time (two working days) to supply the specified help, and 
if it is unable or for any reason fails to furnish the required help, the 
employer is at liberty to secure it in the open market as best he can. 
The Exchange is expected to send the worker (or workers) at the top 
of its waiting list (in the appropriate occupational division, of course), 
and he must be given an opportunity to work unless obviously unfit, or 
reports in an intoxicated condition, or has been recently discharged 
for cause by the employer concerned, or has quit the firm’s employ- 
ment to avoid discharge for cause. If retained for more than two weeks, 
unless otherwise agreed, the union worker secures permanent tenure and 
may be discharged only for cause. “Cause” is defined by the impartial 
chairman in cases coming before him for review. Until the closed shop 
was adopted, when it became necessary to reduce the force, or to work 
short time, the nonunion workers were discharged first. With some 
exceptions, made several years ago to meet the problem of an excess of 
workers, regular workers may not be dismissed (except for cause), but 
during the slack season share in the work available as nearly equally as 
practicable. 

Seniority Rules. — The regulations of some of the newer unions in 
particular are evidence of the feeling of brotherhood and the desire to 

1 Constitution of the International Union of Brewery Workmen of America, Art. IV, 
Sec. 33. 

* Ihid.^ Sec. 28. At least some of the locals have not attempted to fill peak needs with 
union men but have granted temporary permits to nonmembers, the object being to give 
members of the union fairly steady employment throughout the year. See John R. 
Commons et al.. Industrial Government (1921), Chap. 18. 
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give all members an equal opportunity. On the other hand, those of 
some of the old-line unions, and currently of many of the new unions 
as well, reflect priority rights and run in terms of seniority privileges. 
This may have been noted in connection with composing-room regula- 
tions, in which the rules relating to reduction and increase of the force are 
quite specific.^ Seniority right is best known in the railway world. It 
has long been enforced by the brotherhoods, where tenure, selection of 
‘‘runs,” layoffs, recalls to work and rehirings have been determined in 
view of it.^ Seniority right has been carried by the worker in case of 
merger. * During the Federal operation of railways the principle of priority 
was recognized by the government and extended to most branches of the 
railway service.^ The issue of seniority rights was one of the stumbling 
blocks encountered in the settlement of the Switchmen’s Strike in 1922. 
Priority finds place in the rules of the street and electric railway employees 
also. Until recently amended, a rule read, “The preference of runs shall 
always belong to the man holding the longest period of continuous service 
at his barn, station or division . . . The same rule shall apply to all 
shops and departments, giving each class of workers seniority in their 
respective departments.”^ 

Unions with seniority rules have until recently been rather 
exceptional in the United States. With the frequent layoffs during 
the depression of the 1930’s, however, the desire for recognition 
of seniority became strong. More important, the struggles over the 
right to organize during the years of the New Deal brought to the fore 
seniority rights as a method of protecting union members or active 
union men from being discriminated against and weeded out. Hence 
we find now, in contrast to some years ago, a relatively large number of 

1 Supra^ pp. 432-433, 453-454. 

2 In the operative division the locomotive engineers have the right to displace or “ bump” 
firemen and the conductors have the right to displace trainmen. 

^ For example. Sec. 62 of the Constitution, Statutes, and Rules of Order of the Order of 
Railway Conductors, Revised and Adopted by the 41st Grand Division, May 7th, 1934, 
provides that “whenever one railroad is absorbed or leased by another railroad the con- 
ductors on the road absorbed or leased shall retain their right and seniority as heretofore on 
the road absorbed or leased. When it becomes necessary to readjust the service of the 
merged roads, the trains and runs shall be manned by conductors of the respective roads 
in proportion, as nearly as practicable, to the mileage run on the territory of each . . . 

* See H. D. Wolf, The Railroad Labor Board (1927), pp. SSff, 

® Amalgamated Association, Constitution and General Laws (1927), Sec. 154. Under the 
New York agreement [quoted from Bureau of Labor Statistics, Serial no. R. 824, Seniority 
Provisions in Collective Agreements (1939), p. 12] “the selection of runs for city and suburban 
service shall be in accordance with seniority of continuous platform service . . . , the 
oldest men to have the first choice of run and so-on down the entire list until all runs are 
filled. This includes utility cars to be operated by motormen, conductors, one-man car 
operators and bus operators .... The selection of runs will take place at least twice a 
year. May 1 and November 1, or when time tables change or when vacancies occur.” 



SOME TRADE-UNION POLICIES AND PRACTICES 


457 


joint agreements containing seniority clauses.^ A recent analysis of 
current agreements showed that 55 of 57 in the rubber industry, 116 
of 147 in the auto industry, 266 of S05 in the iron and steel industry, all 
of 16 in the flat-glass industry, all of 15 in the hosiery industry, 19 of 156 
in the brewing industry, and 39 of 211 in the baking industry contained 
seniority provisions.^ 

Seniority provisions are found in great variety.® Seniority rights 
may extend to all workers, or to all union workers, or to workers who have 
served for a stipulated period. Union officials or union representatives 
may or may not have a preferential right as against other employees. 
There may be company-wide preference, or plant preference, or depart- 
mental preference, or job preference. Seniority applies to layoflFs; 
it may apply to rehirings, promotions, transfers, and work shifts, even 
to vacations and the like. In layoffs it may apply generally or only 
after the work has been shared to a specified extent.'* But, when it does 
apply, and in the strictest form, those persons youngest in the service of 
the company or in the plant, department, or occupational group are the 
first to be laid off, and of those laid off those with the greatest seniority 
are usually first to be called back to work. But finally, it is to be pointed 
out that in many cases seniority rights under collective agreements are 
conditioned also by “merit” or by ability, family status, number of 
dependents, place of residence, etc. 

The answer as to objectives, already given in part, is found in the 
following quotation from Seniority Provisions in Collective Agreements,^ 
“The emphasis on youth and speed in many industries has often led to 
the adoption of seniority as a protection of the older workers. By 

1 Curiously enough, many of the more liberal unions, standing for brotherhood and 
equality, have been insistent upon recognition of seniority rights. Under Sec. 7 (a) of the 
NIRA and imder the National Labor Relations Act, which prohibited discrimination and 
interference with the right of self-organization, seniority rights and problems assumed 
added importance in union policy. Seniority became one of the important tests as to 
whether the employer had discriminated against union members in the hiring and discharge 
of his employees. When an employer could not satisfactorily explain replacements of 
imion workers by nommion workers with a shorter record of employment, a presumption 
was likely to be created of interference with the organizing activities of workers of a type 
interdicted by the statute. 

2 From data supplied by the Bureau of Labor Statistics, making an analysis of some 
thousands of collective agreements current in the late thirties. For a comparison of the 
prevalence of seniority provision in the thirties and the twenties, see S. H. Slichter, Union 
Policies and Industrial Management, pp. 105-107. 

8 See U. S. Bureau of Labor Statistics, Serial no. R. 8S84, for many illustrative quotations; 
see also S. H. Slichter, op. ciU, pp. 110-111, 115jf., and Chap. 5, for a discussion of the 
problems connected with and the effects of seniority rules. 

* Sharing work is combined with seniority right in 97 of 1,083 agreements carrying 
seniority privileges examined in detail. 

® U. S. Bureau of Labor Statistics, op. cit., p. 
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granting increased job tenure on the basis of length of service, employ- 
ment advantages are given to the older, more experienced workers. 
Seniority is also a defence against discriminatory firing, whether based 
on personal prejudice or intended to break up union organization. 
Because of its mechanical, impartial operation, seniority also affords 
protection in rehiring. In the absence of a closed or preferential shop, 
it is a protection against union discrimination by the employer. When 
hiring is done through the union it precludes favoritism by union officials. 
When the system is automatic and easily understood, it may be a factor 
in reducing the number of disputes and misunderstandings between 
employees and management.” 

Such a statement of objectives makes the advantages of seniority 
rights obvious. As is shown by their own rules, some of these rights 
have been appreciated by employers. The fact is that seniority rights, 
independent of union rule or demand, have been recognized by an 
increasing number of employers, though the rules have generally been 
qualified and consideration given to skill, efficiency, number of depend- 
ents, etc. Yet management may strongly object to union rules laid 
down or to specific demands made upon it. 

Management’s opposition to these rules or specific demands is 
explained in part by the fact that they are regarded as too abso- 
lute, that they may not allow for differences in ability, number of 
dependents, and other considerations it may regard as important. 
If length of service is the rule and is strictly observed, the less effi- 
cient workers cannot be weeded out; moreover, the plant becomes 
oversupplied with older workers. Again, employees who have the pro- 
tection of seniority rights may have less incentive to exert their best 
efforts. Seniority practice may, therefore, not be compatible with 
efficient plant administration. 

From the worker’s point of view, seniority means security of the 
job. But security of the job does not necessarily mean opportunity to 
earn a living. For, with changing volume of employment, with tech- 
nological, seasonal, and cyclical changes and the success or lack of success 
of the individual enterprise, those who are at or near the bottom of the 
seniority list are sacrificed in the amount of employment they secure and 
the earnings they make, especially in depression periods. In the light 
of the report made by the Railway Retirement Board on payments made 
to persons who had been paid by First Class Roads for work done in 
1937,^ the President’s Emergency Board found the distribution of earn- 
ings was strikingly unequal within an occupational group. It observed 
that “such unemployment as is experienced in the railroad industry 
appears to be rather unevently spread among workers within a classifica- 

^ See Railroad Wages and Months of Service for 1937 — Number of Employees Classified 
by Amount of Wages Credited under the Railroad Retirement, . . . 
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tion/’^ and ‘'that with seniority rules, widely observed in railway employ- 
ment, layoffs are more likely to occur than in many branches of manu- 
facture where the work is regularly shared in some way or other. 
The uneven distribution of work and earnings would have been even 
greater than it was in 1937 had several of the unions, aware of an exces- 
sive supply of labor and the problem of inadequate earnings in depression, 
not shared work to an extent by limiting earnings or number of runs or 
by some other device. The experience of other unions has been similar. 
To meet the problem presented, and for strategic reasons, the printing- 
trades internationals and/or locals rather generally during the long 
depression introduced the five-day week or resorted to some other work- 
sharing plan.^ After all, the difference in policy of the needle trades and 
other unions, thinking in terms of solidarity, requiring discharge for 
cause only, and insisting upon equal division of work, and the unions 
insisting upon seniority rights is not so great as one might be inclined to 
think. 

The concrete data suggest the types of control of hiring, assignment 
to jobs, and discharge found in a large part of organized industry in the 
United States — a control much more frequently found in English-speak- 
ing countries than in pre-Fascist Continental Europe. 

Direct Restriction and Reoelation of Output 

The advantages of standardization and stabilization under col- 
lective bargaining may be very great, but, on the other hand, some of the 
regulations we have reviewed may not only be galling to employers who 
have been accustomed to manage the details of their plants as they saw 
fit, but may also be uneconomical because of their effect on output and 
labor cost. For a variety of reasons a number of unions oppose piecework 
and practically all of them oppose bonus systems and contract work 
such as so frequently find place in the open shop. The effect of a mini- 
mum wage on a time basis, we have seen,^ may be to remove a desirable 
premium on individual application and performance. Machinery may 
be kept out of the trade or the size of crews per machine or the number of 
machines per operative may be regulated in order to protect jobs, to 
avoid strain, to continue custom in effect, or for other reasons. Through 
rules relating to apprentices, helpers, and the subdivision of labor, the 
employer may be hampered in securing the best working force and work 
organization from the point of view of output and labor cost. Limitations 

1 Report of the Emergency Board to the PresidenU in re Atchison, Topeka and Santa Fe 
and other Class I Railroads and Certain of Their Employees (1938), p. 53. 

* Ibid., pp. 43-44. 

3 Some of the printing-trades unions developed an interest in the four-day week as a 
work-sharing device. 

^ Supra, pp. 390-391, 394. 
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on hiring, layoflP, and discharge may stand in the way of the individual 
employer who desires to secure the most efficient, best disciplined, and 
most plastic labor force. 

The most serious charge against British unionism, especially before 
the First- World War, was that it restricted output. Indeed, it was 
charged by many writers with responsibility for great losses sustained 
in the prewar export trade. In the United States, in spite of the pre- 
valent British view that our unions are not restrictive, the charges have 
been only less serious. They were so persistently made against a large 
number of strong organizations that the U. S. Bureau of Labor Statistics 
almost forty years ago made an investigation, the results of which were 
set out in its Eleventh Special Report, the Restriction and Regulation of 
Output. Of course an enormous literature has been developed on the 
subject.^ 

An examination of details in support of the indictment that unions 
restrict output shows that much of the evidence runs in terms of the 
regulations we have been discussing, which, for the most part, have been 
designed to accomplish other ends but which incidentally affect the 
output an individual employer can get from a work force of a given size 
at a given time. But, in addition to this largely indirect restriction or 
regulation, there has been, chiefly in Great Britain and the United States, 
not a little restriction or regulation of a direct kind — of output with a 
given personnel, equipment, work organization, and the like. It is such 
direct restriction or regulation that we now discuss. 

No well-informed person will say that restriction originated with 
unions or that they alone practice it. Unorganized workers not infre- 
quently practice it in so far as they dare with no security of tenure and the 
probability that any suggestion looking to slowing down will be reported 
to the employer. In fact there has been an enormous amount of with- 
holding of effort by unorganized workers, and for the same reasons that 
eflfort may be withheld by union workers.^ Organized labor is more 
articulate and may dare to go further, but with the ordinary union 
willing to cooperate with the employer in getting the customary day’s 
work, and with a considerable amount of positive union-management 
cooperation developed during the 1920’s and 1930’s, it is not at all clear 

^ Excellent summary discussions will be found in G. G. Groat, An Introduction to the 
Study of Organized Labor in America (1916), Chap. 19, and Warren B. Catlin, The Labor 
Problem (rev. ed., 1935), Chap. 15. 

2 For an excellent statement, see Stanley B. Mathewson, Restriction of Output among 
Unorganized Workers (1931). As is stated in the Monthly Labor Review, vol. 33 (1931), pp. 
77-85, there are three immediate stimuli to restriction by unorganized workers. One is 
rate cuts, retiming of jobs, which require the worker to deliver more work at lower rates of 
pay. A second is layoffs, part-time work, and unemployment over indefinite periods. The 
third is the result of unintelligent management that depends on a driving system or other 
dictatorial methods. 
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that the charge of direct restriction of output will lie more against unions 
as a whole than against nonunion workers. 

It may be noted, also, that restriction is frequently advocated or 
practiced by businessmen and other groups, with the result that inter- 
esting parallels to what is decried in union practice are easily found. 
The protective tariff is a restrictive device, indirectly limiting a nation’s 
output, at least in the short run and perhaps always In the long run, but 
tariffs are eagerly sought by groups of manufacturers and by farmers. 
Bottling up and keeping important inventions out of use restricts output, 
however profitable it may be to an individual or a group immediately 
concerned. High monopoly prices restrict output of the goods so priced 
because of the effect on the quantity that will be purchased. Lax and 
lazy management affects output quite as much as lazy workers.^ The 
restriction in these cases is indirect, but direct restriction or regulation 
is advocated and practiced. An association of manufacturers, say, 
restricts and apportions the amount to be produced in order to maintain 
prices. Or tobacco growers attempt to limit the acreage planted. 
Only recently our Federal Administration has vigorously limited planting 
in order to restore profitable prices of wheat and cotton, and some years 
ago two Southern states sought, under penalty, to restrict cotton acreage 
to a specified fraction of what it had been. The object in citing these 
details is not to justify union restrictions or regulation or to condemn 
restriction by other groups; it is only to suggest that nonunion groups, 
in meeting their problems and in furthering their interests, resort to 
practices closely paralleling those found among labor organizations. 

Pertinent evidence can be presented to show that not all unions, or 
groups of union men, but nevertheless a considerable number of them have 
practiced direct restriction or regulation of output. Where such practice 
is found, it is to be explained in different ways. 

First of all to be mentioned, though it is not suflSciently important 
to be emphasized as against other causes of limitation, is the changed 
psychology of newly organized workers. Not infrequently they are told 
by the organizers that they have been overworked and underpaid and 
badly mistreated, with the result that their attitude toward the employer 
and the task is changed and this change in attitude is reflected in their 
performance. This cannot be said to be a result of union policy; never- 
theless it may be and frequently is a fact in the concrete situation. 
Perhaps the union must undertake to undo what its organizers have done. 

The influence of custom is very great among both union and non- 
union workers. They may continue to turn out about the same amount 

' The Committee on Elimination of Waste in Industry of the Federated American 
Engineering Societies [Waste in Industry (1911), p. 9] estimated that more than 50 per cent 
of the responsibility for waste in industries studied was attributable to management and 
less than 25 per cent was attributable to labor- 
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per day although with changing processes and equipnoient equal applica- 
tion would result in a larger product. There have been instances in which 
the customary day’s work has been recognized by a union as a standard. 
For example, union lathers may put on so many bundles, the faster 
helping out the slower men, and the day’s work may end at two or three 
in the afternoon when the standard number of bundles have been put on. 
Among bricklayers, the laying of so many bricks may be recognized as a 
day’s work. If just so much work is actually and always done, the time 
wage, in a sense, becomes a piece wage. 

A considerable part of the restriction of output by American unions 
has been a product of the fixing and administration of piece rates. The 
employers, as we have seen,^ may insist on cutting piece rates when they 
yield earnings regarded as too high as tested by a daily wage, even, 
possibly, when the high earnings are due to the unusual application or 
efficiency of the workers engaged on the process. One of the authors 
witnessed four reductions within a year in piece rates for the operations of 
a section engaged in the manufacture of dresses. Of course speeding 
gave rise to restriction and also to attempted union organization. Years 
ago in the steel industry there were union rules limiting the output of 
certain pieceworkers. The chief object was to protect against rate 
cutting. For the same reason, it was said, the Stove Mounters’ Union 
of Detroit at one time forbade its members to earn more than $4.50 per 
day. It was only after the Stove Founders’ National Defense Associa- 
tion agreed that the earnings of a molder should exercise no influence 
upon his piece rate but that this should be set by comparison with the 
rates paid for other work of like kind, that the Molders’ Union agreed 
that “the placing of a limit upon the earnings of a molder should be 
discountenanced in shops of members of the S.F.N.D.A.”^ For a 
generation before the arbitration agreement was entered into, the molders 
had limited output, primarily to protect piece rates, and the practice 
continued under the agreement until Clause 16 was adopted (1902). 
These are only a few of many cases that might be cited in which limitation 
was resorted to in order to prevent rate cutting. Then, over against 
these, there are cases in which workers “go slow” for a time in order to 
secure a favorable piece rate — one on which they can make “good 
money.” 

Timeworkers may be speeded up by a foreman or superintendent mak- 
ing use of “drive” methods. Pace setters, or workmen employed under 
such circumstances that they serve in that capacity, may be used. 
Local union rules frequently enjoin their members against pace setting 
or speeding and provide penalties for^ violation. It was said that the 

1 Supra, p. S99. 

2 See Clarence E. Bonnett, Employers’ Assodations in the United States, p. 55 (Clause 16 
of the agreement). 
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Chicago Plumbers’ rules with reference to what should constitute a 
day’s work, in effect in the late 1890’s, developed out of the use of speeders 
paid above scale. A historic case of limitation to prevent speeding and 
undue strain was found in a large part of Chicago’s packing industry 
at the turn of the century.^ Those in the initial processes were induced 
to set a fast pace and the other workers had to keep the carcasses moving, 
or they came to the attention of the foreman and were perhaps discharged. 
In the not wholly typical case of the splitters in the cattle-killing depart- 
ment of one company, the five splitters in 1884 split 800 cattle in a 
ten-hour day, while ten years later the four then comprising the “gang” 
split 1,200. The average per man had increased from sixteen to thirty 
per hour; the task remained the same and was performed with the same 
tool. But when the workers organized they placed limitations upon 
output — these taken from performance in competing plants. Without 
question the speeding system constituted a real grievance. Skilled men 
are known who at age forty, or even younger, were reduced to unskilled 
work or discharged because, though they were in good health, they could 
no longer keep up with the pace set. Cases of this general type are 
greatly emphasized by union spokesmen in discussing limitation of 
output.^ Indeed, labor spokesmen are likely to assert that practically 
all union restriction is designed to cope with the problem of undue 
speeding; other limitations are disclaimed as a part of trade-union policy. 

In spite of this disclaimer, however, there has been not a little restric- 
tion of output designed to spread work, to extend the busy season, and 
to prevent layoffs or discharge. It may be asserted that, in general, 
the ‘Tump of labor” assumption is erroneous, but the workers in the 
building trades, in the clothing industry, and in other seasonal employ- 
ments know it to be a fact — at the time and in the place and in the occupa- 
tion that interest them. When confronted by the prospect of no work 
just ahead, the union or the nonunion worker on a time wage is likely to 
spread the work and make it go further — if he is not in too much danger 
of discharge for slowing down. If, however, the individual worker wishes 
to be retained in employment or rehired later on, he may do most work 

1 See John R. Commons, “Labor Conditions in Meat Packing,” Quarterly Journal of 
Economics^ vol. 19 (1904), pp. 1-32, reproduced as Chap. 9 of his Trade Unionism and 
Labor Problems (1921 ed.). 

2 For example, see John Mitchell, Organized Labor (1903), p. 29. In 1939 the rate of 
speed was an important bone of contention in the assembly plants of automobile manu- 
facturers. Under the system there employed, the individual worker has no control over 
the amount of work to be done by him. All parties regard speed as a matter which may 
call for consideration. Some of the companies take the position, however, that while 
excessive speed is a proper subject for union complaint, any adjustment should be at the 
discretion of management. On the other hand, the Auto Workers take the position that it 
is a matter for decision in joint conference. This was one of the issues involved in the 
Chrysler strike of October, 1939. 
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when there is least to do, a practice generally true in the building trades 
in time of depression. But the timeworker with security of tenure, as 
in the needle trades, is very likely to slow down when confronted by 
slack work, partly because of custom in the trade, but chiefly because the 
penalty of unemployment is so great. 

Finally, there is the policy of ‘‘ca’ canny” that has found a place 
in the policy of some unions, as well as among nonunion men. Ca’ canny 
was widely advertised and accepted by some British unions when the 
Dockers some fifty years ago took the view that if their members could 
not secure proper remuneration they should limit their output to fit the 
wage received. This doctrine has been fought by most unions, but has 
been accepted by some of the radical organizations, such as the Industrial 
Workers of the World, which at one time preached sabotage. But, 
though ca’ canny is generally disclaimed as a union policy, many persons 
experienced in unionized industry know of instances in which unadjusted 
grievances have been followed by limitation of output by all types of 
unionists as a method of retaliation. The stoppage is another incident 
to be explained chiefly in the same way. They also know of instances 
in which small articulate groups, perhaps contrary to union policy, have 
slowed down in order to secure an increase in wages or some other 
positive gain. Not all ca’ canny is of the retaliatory type. 

Union Attitudes toward Production, and Union-management 

Cooperation 

This summary review of union policies and practices in industry has 
been designed to bring to the attention of the reader certain matters that 
may, and sometimes do, loom large in unionized trades. It should serve 
also to exemplify the fact that there are many problems in industrial 
relations other than wages and hours — problems of tenure, regularity of 
employment, technological change, speed and effort, and others. The 
data introduced bring to the fore the negative, restrictive, and obstructive 
side of unionism, with only a bit of relief here and there. Union rules 
and practices, which may be made effective in the concrete situation, are 
frequently crude, unduly restrictive, and uneconomic, but they cannot 
be dismissed or ruled out as without reason in human nature and the 
conditions under which men secure and hold jobs and work. In con- 
siderable measure, it is evident, they find explanation in the insecurity 
of the job, irregularity of employment, a threatened standard of living, 
or the imperiling of organization by the practices of management. Nor 
are union rules and regulations cruder than many of the rules and prac- 
tices of management that may be arrayed against them. But fact does 
not cancel fact, however far one fact may go to explain another. 

Yet one must hold in mind that most union policies and practices 
subject to criticism are not common to all unions. One must also realize 
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how many provisions there are in joint agreements similar to that in the 
stove trade to the effect that, a scientific basis for piece-rate making 
having been agreed upon and placed in effect, restriction of output was to 
be discountenanced. Many instances could be cited in which similar 
provisions have been introduced under collective bargaining, showing, 
as a rule, not that one side had abjectly surrendered to the other, but 
that the problems lying behind imposed rules and practices had been 
considered and dealt with jointly. If there is a case for collective bar- 
gaining, and few will deny it, it is a case for collective bargaining about 
many things in addition to wages and hours and matters incidental to 
them. 

It is important to note that, in the United States at least, restrictive, 
obstructive unionism has been losing ground, owing to improvements in 
management that eliminate or alleviate problems and to the change in 
thought union leaders have been undergoing with recognition of the 
union, the right of collective bargaining, and what have been called 
“elementary human rights.” Outstanding union leaders in England^ 
and the United States have come more and more to advocate and stress 
constructive policies. For example, Mr. Gompers wrote in 1920 that 
“the trade union movement welcomes every thought and plan, every 
device and readjustment that will make expended effort more valuable to 
humanity.”^ On a number of occasions, William Green, Mr. Gompers's 
successor as president of the American Federation of Labor, has gone on 
record as to union responsibility to industry and as to the importance of 
efficiency. Thus, “What has been accomplished under union-manage- 
ment co-operation on the Baltimore and Ohio is concrete evidence that 
good business is not in conflict with humanitarian idealism and that 
mobilization of the creative capacities of all working together in an 
industrial undertaking is the greatest asset of that undertaking . . . 
unions are normally constructive agencies . . . [which can] function 
as partners in work problems.”® ‘‘The union is just as necessary for 
the newer function — cooperation — as it is for defensive and bargaining 
purposes. Cooperation furthers mutual interests and it must be preceded 
by adjustments in which any element of exploitation is excluded and 
common purposes agreed to. • • • Cooperative relationships are possible 
only after the union and management have gone through the experiences 
necessary to establish collective bargaining as an accepted practice and 
to see the advantages of utilizing the experience and judgment of those 

1 Note, for example, the presidential address and action taken at the Trades Union 
Congress at Edinburgh in 1927, and the Mond Conferences that began some months later. 
With reference to these see B. H. and Sylvia Selekman, British Industry Today (1929), 
Chap. 8. 

* Annals of the American Academy of Political and Social Science, vol. 91 (1920), p. x. 

® American Federationist^ vol. 37 /1930). n* 149, 
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who handle tools and materials. Cooperation comes with development 
and maturity. It rests upon acknowledged strength and utilized wisdom, 
experience and initiative.” ‘ 

This attitude has found more and more frequent expression in the 
reports and actions of the Federation itself. In 1929, for example, the 
Executive Council, in its report, stated, “The background of economic 
thought brings out clearly that real partnership should exist between 
groups engaged in production and the service which trade unions can 
perform in developing the method and spirit of partnership. It is only 
organization of workers that can use this opportunity to develop the 
constructive spirit of partnership and thus avert the impasse which 
results in class conflict between workers and management. Develop- 
ment of satisfactory human relations in industry has not kept pace with 
progress on the material and technical sides. Industry is just beginning 
to realize the waste from not coordinating the full creative power of 
wage earners into the channels of thought control that constitute manage- 
ment in industry. The elimination of this waste of human intelligence 
will make it possible to gear industry to new standards of output and 
excellence of work.’’^® And in setting out its program for meeting the 
problem of unemployment it stated in its 1930 report, “All producers 
are part of our business society, individuals in business to get profits 
on their investments. Some invest capital, others technical capacity to 
direct operators, others technical capacity to carry on the production 
processes. All are directly concerned in increasing the total sum accruing 
from their joint efforts so the share of each may be larger. There is 
mutual obligation for efficiency and mutual right to demand efficiency.”® 

The C.I.O., too, as is evidenced by the position of President Philip 
Murray, sees in union-management cooperation the mature stage of 
industrial relations. After real acceptance of the principle of unionism 
and collective bargaining, management “has the right to expect the 
union . . . not only to comply fully with the terms of the agreement, 
but to cooperate in achieving efficient plant operation.”® “If the labor 
movement fails to develop an adequate sense of responsibility for output, 
the alternative will be increasing tension and bitterness over ‘wages, 
hours and working conditions,’ reducing the opportunity for constructive 
accommodation and community of interest between management and 
union.”® 

Former President Broach of the Electrical Workers, President 
Sidney TTillman of the Amalgamated Clothing Workers, and other union 

1 Ibid., vol. 36 (1929), p. 153. 

* Report of the Executive Council of the American Federation of Labor . . . 1929, p. 44. 

« Ibid,, 1930, p. 81. 

* Morris Llewellyn Cooke and Philip Murray, Organized Lohor and Production (1940), 

p. 188. 

« Ibid., pp. 214-215, 
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leaders have stressed the need for their organizations to take a con- 
structive position in meeting production problems. One international 
president has said that the union must interest itself in efficiency in 
industry and that a union should not and cannot hope to succeed unless, 
with due regard to the interests of consumers, it can serve the employers 
and the industry as well as, or better than, the open shop. 

It may be confidently asserted that though management has not 
been noticeably active in inviting the participation of labor in meeting 
production problems, unions are cooperating to that end much more 
frequently than the public is aware. The Pressmen, for example, stand 
ready to give advice where presswork is not of good quality and to advise 
with reference to equipment.^ Only the few close to the situation can 
realize the extent to which the Amalgamated has gone in solving prob- 
lems of clothing manufacturers in Chicago, Rochester, and elsewhere.^ 
In its activities it evidences recognition of the fact that a firm and its 
workers are “in the same boat,” and that the workers cannot expect to 
have regular employment at good wages unless the employer has a 
chance to make a satisfactory profit. As a result of advice given by the 
union, a new type of garment is produced, needless processes on a coat 
are eliminated, routing is improved, deficiencies in organization of the 
work are corrected — even at times at the temporary sacrifice of some 
workers, but of course only because the welfare of the larger group will 
be conserved. Still other unions might be mentioned that have func^ 
tioned in analogous ways,^ and, perhaps without new machinery oif 
committees being set up, over a period of years beginning before the 
expression “union-management cooperation” came into vogue. 

Brief reference should be made to the position set forth by the Steel 
Workers’ Organizing Committee (now the United Steel Workers of 
America) for the consideration and guidance of lodges in the steel indus- 
try.^ The position taken is to the effect that once the union has been 

1 For an account of cooperative relations in printing, see Phillips L. Garman, *‘How 
Organized Labor Can Cooperate with Management,” Condliaiion and Cooperation in 
Collective Bargaining, Personnel Series No. 44, American Management Association (1940), 
pp. 3-18. 

2 See Morris Greenberg, “Working with Sidney Hillman’s Union,” Personnel Journal, 
December, 1938, pp. 200-205; and “Practical Pointers on Union Relations,” ibid., pp. 
206-211; Sidney Hillman, “Labor Leads toward Planning,” Survey Graphic, March, 1932, 
pp. 586-588; How Collective Bargaining Works, The Twentieth Century Fund (1942), 
Chap. 8. 

2 See ibid.. Chap. 9; other references will be found in Union-management Cooperation 
with Special Reference to the War Production Drive, Bibliographical Series no. 68, Industrial 
Relations Section, Department of Economics and Social Institutions, Princeton University 
(1942). 

* See Production Problems, A Handbook for Committeemen of Local Lodges of S.W,0.C., 
Publication 2 issued by the Steel Workers Organizing Committee (1938). This is a rather 
remarkable pamphlet, and one which will at most points withstand critical examination. 
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recognized and has found place in the industry the militancy of the 
organizing period must be put into the background and cooperation in 
reducing waste, improving techniques, and increasing efficiency empha- 
sized. The province of management is recognized, as is the fact that 
increased output and reduced costs mean more to be divided between 
employer and men. Production standards, scientifically set, are 
approved. Among the several concrete suggestions made is this more 
or less typical one: ‘‘Make a call for suggestions from the union member- 
ship. This call should ask the workers to report delays and, so far as 
possible, what appears to cause them; and also to report on wastes of 
materials or time which are either serious or of long standing. Lack 
of suitable trucks for removing materials, or of specific instructions, or of 
assignment of work, or preventable spoilage — all these are possible bottle- 
necks, causing loss.’’ 

Until recently, the most publicized union-management cooperation 
has been in the railroad industry.^ Applied in a Baltimore and Ohio 
shop in 1923, it was soon introduced into Baltimore and Ohio shops 
generally. With that beginning, it was soon adopted by the Canadian 
Pacific, the Northwestern, and the Chicago, Milwaukee and St. Paul 
systems, these four systems operating about one-sixth of the combined 
railway mileage of the United States and Canada. First applied in 
maintenance of equipment, the plan was later applied to one or more of 
the other departments of at least two of these companies.^ At the same 
time it has found some application in industrial plants.® 

Union-management cooperation, as it functions, is related to the 
cooperation realized under employee-representation or shop-committee 
plans, as in the shops of the Pennsylvania and other railroads. But its 
history has been rather independent of the employee-representation 
movement, which is discussed in a later chapter. While its effective 
beginning dates from 1923, union-management cooperation as an idea 
or ideal had its beginning some years before. It connects up with 
scientific management as it evolved. It was, in a way, the product of 
our experience in meeting transportation problems during the federal 
operation of railways. And, like other social inventions, it was the 
product of certain men, chiefly W. H. Johnston, for years president of 
the Machinists, William Jewell, and Otto S. Beyer, an engineer who had 
had a varied experience, was interested and experienced in production 
problems, and had developed a live interest in labor-management 
cooperation. 

^ For a full, systematic account, see Louis Aubrey Wood, Union’managemeni Cooper- 
ation on ike Railroads (19S1); see also S. H. Slichter, Union Policies and Industrial Manage- 
ment, Chaps. 15-16. 

* Louis Aubrey Wood, Chap. 19. 

8 JWd., Ch^. «0. 
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Union-management cooperation is something in addition to collective 
bargaining as commonly found in the organized trades. Preceding it and 
remaining along with and independent of it, are the usual procedures for 
bargaining with reference to wages, hours, apprentices, etc., and for 
settling grievances. Union-management cooperation interests itself 
in other matters. The representatives of management and of workers, 
forming local and more general committees, consider the elimination of 
waste, the increase of efficiency, improvement in working conditions, the 
stabilization of employment, the maintenance of the volume of work, 
acquisition of new business, etc. Suggestions from the workers are 
encouraged and given consideration; a very large percentage of the 
suggestions made have been adopted and used. It is not necessary, 
however, to present precisely what has been done and in what way. 
The important thing is that management and organized workers pool 
their knowledge and make cooperative attack upon problems. Joint, 
constructive effort is substituted for the truce that so frequently obtains 
under collective bargaining, especially when newly introduced. 

A generalized statement of what Is involved in union-management 
cooperation may be quoted from Mr. Beyer. 

“When the Baltimore & Ohio experiment was first inaugurated the 
idea underlying the proposal to cooperate was rather general as was also 
the objective aimed at. The unions were to play a constructive part in 
shop operation and the employes were to share in the benefits resulting. 
As the program unfolded and more and more experience was acquired, the 
basic requirements of a sound cooperative program for industry became 
clear. These requirements may be summarized briefly as follows: 

^‘FirsL — Full and cordial recognition of the standard labor unions 
as the properly accredited organizations of the employes. 

Second . — Acceptance by management of these unions as helpful, 
necessary and constructive in the conduct of Industry. 

“ Third . — Development between unions and managements of written 
agreements governing wages, working conditions and the prompt and 
orderly adjustment of disputes. 

Fourth . — Systematic cooperation between unions and managements 
for improved service, increased efficiency, and the elimination of waste. 

Fifth . — Willingness on the part of managements to help the unions 
solve some of their problems in return for the constructive help rendered 
by the unions in the solution of some of management’s problems. 

Sixth . — Stabilization of employment. 

""Seventh . — Measuring and sharing the gains of cooperation. 

""Eighth . — Provision of definite joint union and management machin- 
ery to promote and maintain cooperative effort.”^ 

1 From O. S. Beyer, “ Management and Labor Cooperation on the Railroads,” Indugfrial 
Managemenit vol. 7S (1927), p. 267. 
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Though a number of experiments have been abandoned, the results 
of union-management cooperation have been satisfactory to most of 
those immediately concerned. While many of the gains cannot be 
measured in pecuniary or other definite terms, the companies have prof- 
ited from the elimination of a good deal of waste, greater efficiency, 
reduced turnover of labor, and good will, while the workers have benefited 
from stabilization of employment, a greater degree of security in the 
job, and a more dignified position in industry.^ 

Under the current War program, union-management cooperation has 
made great strides. First urged by various trade unions, then by the 
War Production Board, joint committees or councils have been set up 
in many plants to increase war production and maintain or improve 
morale. By the middle of April, 1942, 500 had been established.^ 
Among the unions in the forefront of this drive, has been the United 
Electrical, Radio and Machine Workers of America, which has published 
a set of basic rules for production councils.® Much publicized has 
been the Beat the Promise campaign of Radio Corporation of America, 
run jointly by the management and the Electrical, Radio and Machine 
Workers of America.^ 

The Closed, the Preferential, and the Open Shop 

In the discussion of union policies and practices, we come, finally, 
to the closed-shop issue, which has received such great emphasis on 
the public platform and in print in the United States, particularly at 
certain times in the early years of the century,® in 1921,® and again in 
1941-1942. 

Development and Character of the Issue. — It is a significant fact 
that, contrary to the widespread popular belief that it is comparatively 
new, the union-closed shop appeared in both England and the United 
States practically with the appearance of unionism itself. The explana- 
tion of its appearance and persistence is to be found in the natural 
preferences and feelings of union men, and in the fact that the closed shop 
increases the security and hold of the union and assists it in insuring 
observance of the scale and working rules. ^ But whatever the explana- 

1 See S. H. Slichter, op, cit.. Chap. 19, for discussion of the obstacles to and the outlook 
for union-management cooperation. 

® For examples, see Union-management Cooperation with Special Reference to the War 
Production Drive, pp. 26-27. 

* Ibid., pp. 14-15. 

* Ibid,, pp. 23-25. 

® Cf, supra, pp. 95-102. 

® Cf, supra, pp. 165-171. 

^ During the last several years of bitter A.F. of L.— C.I.O. conflict, an additional strong 
factor has been the desire to secure protection against rival unions. Frequently the 
employer has agreed to the closed shop to promote stability or to protect the union he 
favors. 
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tion may be, even before 1800 certain American local unions were requir- 
ing their members to refrain from working in shops not employing union 
workmen exclusively. The union-closed shop widely prevailed during 
the 1830's and was partly responsible for the setting up of employers' 
associations to oppose unionism. It was also a center of attack in early 
conspiracy cases brought against labor organizations. By 1850, most 
American local unions had adopted the policy of attempting to bring 
about the exclusion of nonunionists from work in the organized trades. 
This has been the policy of most of our unions throughout the decades 
since. ^ It may be pointed out, also, that for two generations, the 
internationals in increasing number have accepted the principle of 
the closed shop and required their locals to enforce it in so far as 
possible. However, some organizations, such as the railroad brother- 
hoods, have been exceptions all the while; they have never demanded 
the closed shop.^ The explanation of this exceptional position is found 
in the fact that the place of these unions in the industry has not been 
seriously questioned, that the workers could not be easily or quickly 
replaced, and that the insurance features of the organizations have 
been sufficient to attract the workers and hold them in membership. 
It is to be noted, also, that a considerable number of unions have, will- 
ingly or unwillingly, accepted the preferential shop. Still others have 
secured ‘‘percentage” contracts or maintenance of membership arrange- 
ments. In spite of these exceptions, however, the typical American 
union has sooner or later demanded that the employer engage only 
workers who have membership in it, or, short of this, discharge those who, 
within a specified time after being hired, do not affiliate with it.® 

1 It may be observed, however, that partly because of the protection afforded by the 
National Labor Relations Act and partly because the most important thing at the time was 
to secure recognition and an agreement, many of the unions organized in recent years have 
not demanded the closed shop but have accepted agreements that covered their members 
only or gave preference in hiring and discharge. Such open or preferential shops have, 
however, almost always been accompanied by agreement on the part of management that 
there would be no discrimination against workers because of union membership or union 
activity. Indeed, in some cases management has agreed to advise employees to join and to 
support the union. 

2 This has not been true of some of the railway unions. Since 1934, however, the 
Railway Labor Act has placed a ban on closed-shop contracts. This, it is interesting to 
note, was not aimed at “legitimate” unions but at “company unions,” with which some of 
the railways were interested in dealing on a closed-shop basis. It may be added that by 
1942 some of the railway unions had become dissatisfied with this ban and desired to 
secure the closed shop. 

* This suggests two types of provision in joint agreements. The one type is the usual 
imion-closed shop; the other is now generally known as the “union shop.” Their relative 
importance is shown in an analysis of 250 agreements negotiated between 1923 and 1929 
and of 400 negotiated between 1933 and 1939; 168 in the former group and 215 in the 
latter were of these two types. S. H. Slichter, op. cit., p. 57. 
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There has been and still is in the United States a great deal of opposi- 
tion to trade unions; and an outstanding reason assigned for this opposi- 
tion has been the demand for the closed shop. In this connection it is 
significant that in all periods marked by a vigorous labor movement in 
this country, there has been much organization of employers into associa- 
tions — ^at first local, but since 1900^ many of them national — some to 
enter into contractual relationships with the unions while holding union 
demands in check, others to combat organizations or to oppose certain 
union objectives. The fact of organization of belligerent employers’ asso- 
ciations was true in the 1830’s and in the 1850’s and has been more or less 
continuously true during the last forty-five or fifty years. It may be 
noted, also, that in this respect the United States stands, and for decades 
has stood, in contrast to other important industrial countries. In Britain, 
for example, trade unionism is generally taken for granted. And the closed 
shop has not been an issue for years.^ Perhaps the attitude toward 
unionism in Germany, prior to 1918, was nearest to that in the United 
States. Previous to the First World War there were in Germany large 
industrial groups that fought trade unions and set up company unions, 
with more or less of the usual accompanying explanation and propaganda. 
After the revolution of 1918, however, organization for collective bar- 
gaining became fairly general; discrimination against union men was 
prohibited by law; nonunion men might not be excluded from employ- 
ment; if there was a collective agreement, it was the basis for contracts 
with nonunion as well as with union workers, and its terms were enforce- 
able at law; under certain conditions a collective agreement might be 
extended to and made binding upon parties in addition to those who 
entered into it. Obviously the issue of unionism and the issue of the 
open vs. the closed shop were largely disposed of in pre-Hitler Germany 
by legislation. 

Types of Union Status. — The literature relating to the closed shop 
has unfortunately been confusing because of the use of the same terms 
in different senses, as well as because of the inadequacy of the analysis of 
different types of situations and of the efforts to accomplish desired ends 

^ Of course some of the existing national associations had appeared before 1900, as, for 
example, the Stove Founders* National Defense Association and the National Founders 
Association. 

^ In general, British unions have for decades not emphasized the closed shop as much as 
American unions have. This was very properly explained by Professor Commons, years 
ago, by the fact that, with few exceptions, British employers have taken union organization 
and collective bargaining for granted and have not attempted, by discrimination or other- 
wise, to weaken and to destroy the labor organizations. Cf. John R. Commons, “ Causes of 
the Union-shop Policy,** Payers and ProceedingSy Pt. I, Publications of the American Eco- 
nomic Associationy Third Series, vol. 6 (1905), pp. 140-159. Another fact of importance is 
that in Britain the workers stand together much better than they do in the United States, 
so that the nonunionists are more likely to cooperate fully in strike situations. 
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through misleading propaganda. Also, the terms finding place in the 
literature — particularly the terms “union shop” and “closed shop” — 
have come, to an extent, to be used in somewhat different senses in 
recent years from those employed in the earlier years. A brief mention 
of the meaning of terms — of the types of situation they have described 
in the past and of their current usage — is accordingly in point here. 

To the spokesmen of labor organizations in the past, the term “union 
shop” referred to a situation of recognition of the union on the part of 
the employer and collective bargaining with it; the “nonunion” shop, 
in his terminology, was one in which the union was not recognized and, 
of course, collective bargaining did not obtain. Employers, on the other 
hand — particularly those of antiunion predilections — preferred to use 
the terms “closed shop” and “open shop” (or in the years following the 
First World War “closed shop” and “American plan”). It is patent 
that under the “union shop ” as just defined two general types of situation 
might prevail: the requirement of union membership as a condition of 
employment, or — although the union was recognized and the employer 
bargained with it — the absence of this requirement. Employers when 
speaking of the “closed shop” generally referred to the former of these 
two situations. For the most part, neutral persons in the past tended 
to adopt the employers’ terminology, the “closed shop” meaning one 
in which only union men could secure and retain employment, and the 
“open shop” (or “American plan”) one in which nonunionists were not 
excluded from employment.^ It should be noted, however, as part of 
the story of terminological misleadingness, that the open shop in the 
just-mentioned employcr-neutral-person usage might be one in which 
there was recognition of the union and collective bargaining, the union 
being bargaining agent for all employees or only for its own members — 
i.e,, the open shop in the employer-public meaning might be a union shop 
in the labor spokesmen’s sense of recognition and collective bargaining. 
But the types of shops and the situations existing have long been more 
numerous than these terms suggest, and in the last few years new types 
have appeared. It will be advantageous, therefore, to classify plants 
or shops from different points of view. 

From one point of view, there has been not only the “simple” closed 
or all-union shop, but also “joint” and “extended” closed shops.^ 
In the first of these, the requirement of union membership has extended 

^ It is interesting to note that the terms “closed” and “open” shop were coined by the 
imions. Originally the closed shop was one in which union men were forbidden to work, an 
open shop one in which they were permitted by the union to accept employment. Later on, 
however, the unions came gradually to use the term closed shop to mean that the shop was 
closed to nonunion men, the open shop one in which nonunion workers found employment. 
This usage has been accepted by union critics with the result that labor organizations have 
for many years insisted upon the terms “union” and “nonunion” shop. 

* Terms used by Frank T. Stockton in The Closed Shop in American Unions, Johns 
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only to those engaged in one craft or occupational group — carpenters, 
plumbers, or electricians. The “joint closed shop,” on the other hand, 
has been one where the several organized crafts have insisted that all 
crafts be fully unionized ; in other words, the members of one craft would 
not work if “scabs” were hired in the other crafts. Under the “extended 
closed shop” the requirement has obtained that not only all workers 
immediately concerned be members of the union, but also that the mate- 
rials (sash, doors, mantels, brick, for example) used by them be union 
made. 

When the matter of terms employed and conditions obtaining is 
viewed from another angle, a variety of types may be noted. There 
has been, in the first place, the plain nonunion shop: the one in which 
no union workers have been employed and in which there is of course 
no collective dealing by employer and a union. Within this group, 
however, are to be found shops radically diflFerent in character. There 
have been, on the one hand, nonunion shops where the trade or trades 
have not been organized nor has there been attempt at organization. 
Standing over against these have been many open shops, in which the 
nonunion condition has been explained by the refusal of management to 
hire or retain in employment union men. Many of them have made 
use of the “yellow-dog” or the individual contract, stipulating that the 
worker is not a member of a union and will not become one while in the 
employ of the firm (and possibly for a specified time on beyond); that 
if he desires to join the union he will first quit his employment.^ But 
whether or not such individual contracts have been used, these have been 
employers’ closed shops — shops closed to union men. Some of them 
have, indeed, been extended employers’ closed shops, inasmuch as they 
have refused to sell their products to employers who used union men 
in construction work. In the United States for decades before the NRA 
and its Sec. 7 (a), and then the National Labor Relations Act, were 
adopted, there were perhaps more workers in employers’ closed shops 
than in union-closed shops. These shops presented the issue of the right 
to organize and to bargain collectively, with which the National Labor 
Relations Act comes to grips. Such was the situation in large segments 
of the metal trades, in a large part of the soft coal trade, in most Southern 
textile mills, in candy manufacture in Chicago, in parts of the clothing 
industry in Chicago and elsewhere, and in many other cases. Here 
was and to a limited extent remains the open shop Mr. Dunne had 
in mind when he wrote “ Mr. Dooley on the Open Shop.”^ Until recently 

Hopkins University Studies, Series 29 (1911), 431-611. This is the best study of the 

subject. 

^ For a discussion of the “yellow-dog’' contract, see infra, pp. 511-520. 

* Published in the Literary Digest, Nov. SP7, 1920, but reproduced in many places, among 
them, P. H. Douglas, C. E. Hitchcock, and W. E. Atkins, The Worker in Modern Economic 
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at least, most of the employers’ fight has been to thwart unionization and 
collective bargaining, and with that object in view employers have main- 
tained their own closed shop. Mr. Gompers only exaggerated when he 
maintained that this was practically all that was involved in the closed- 
shop issue. ^ 

Next in order have been the open shops in which union men have 
been tolerated and employed but in which there has been no recognition 
of the union or collective bargaining. Here the issue, if any, has been 
one of recognition and collective dealing. Another type, sometimes 
called the “true open shop,” has been that in which both unionists and 
nonunionists have been employed on an agreed-upon scale of wages and 
hours and in which perhaps some of the shop rules were jointly deter- 
mined. The manufacture of men’s clothing in Rochester was twenty 
years ago on this basis, but with some 98 per cent of the workers members 
of the union. Another example is found in the anthracite coal trade, 
where the arbitration board, almost forty years ago, decided in favor of 
the “open-shop principle,” and until 1939 its award formed the basis 
for the several agreements subsequently concluded. And, of course, as 
already noted, many examples of the open shop are now found in which 
the union is the sole collective bargaining agent or bargains for its 
members only, with the worker deciding whether or not he shall be a 
member of it. 

The preferential shop is still another type. Though it had been 
developed elsewhere at a much earlier time, it was brought to public 


Society (1925), pp, 610-611, and L. T. Beman, The Closed Shop (1921), pp. 117-118. Mr. 
Dunne wrote: 

‘“What’s all this that’s in the papers about the open shop?’ asked Mr. Hennessey. 

‘“Why, don’t ye know?’ said Mr. Dooley. ‘Really, I’m surprized at yer ignorance, 
Hinnissey. What is th’ open shop? Sure, ’tis where they kape the doors open to accom- 
modate th’ constant stream av min comin in t’ take jobs cheaper than th’ min what has th’ 
jobs. ’Tis like this, Hinnissey: Suppose wan av these freeborn citizens is workin* in an 
open shop f’r th’ princely wages av wan large iron dollar a day av tin hour. Along comes 
anither son-av-a-gun and he sez t’ th’ boss, “Oi think Oi could handle th’ job nicely f’r 
ninety cints.” “Sure,” sez th’ boss, an th’ wan dollar man gets out into th’ crool woruld t’ 
exercise his inalienable roights as a freeborn American citizen an’ scab on some other poor 
devil. An’ so it goes on, Hinnissey. An’ who gits th’ benefit? Thrue, it saves th’ boss 
money, but he don’t care no more f’r money thin he does f’r his right eye. 

“‘It’s all principle wid him. He hates t’ see men robbed av their indipindence. 
They must have their indipindence, regardless av anything else.* 

“ ‘ But,’ said Mr. Hennessey, ‘these open-shop min ye menshun say they are f’r unions 
if properly conducted.’ 

“ ‘ Shure,’ said Mr. Dooley, ‘ if properly conducted. An’ there we are: An’ how would 
they have thim conducted? No strikes, no rules, no contracts, no scales, hardly iny wages, 
an’ dam few mimbers.’ ’* 

1 Samuel Gompers, Open Shop Editorials (reprint of editorials in the American Feder- 
ationist, 1903-1904). 
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attention by the Protocol adopted in the cloak industry in New York 
in 1010. In that case, it was incorporated at the suggestion of Mr. 
Brandeis' as a compromise to solve the closed-shop-open-shop issue 
which had proved a stumbling block in negotiations. There are, how- 
ever, different types of preferential shops. In the Protocol, the definition 
ran in terms of hiring;^ one of the issues arising under it was that of dis- 
crimination in laying off workers. Under the agreement in the Chicago 
men’s clothing industry, on the other hand, until a few years ago when 
the closed shop was granted, it ran in terms of preference in hiring, layoff, 
and tenure.^ 

Then, there are the union shop and the closed shop,^ in which only 
union men are regularly employed. These may be, and most frequently 
are, required by the agreement, but, in the absence of such provision, 
they may result from the refusal of union workers to work with “scabs,” 
this not infrequently being accompanied by tactics designed to cause 
nonunionists to seek employment elsewhere. It is well known that there 
is more than one way to exclude “scabs.” 

During the last ten years a considerable number of compromise 
arrangements have appeared in American industry, designed to meet 
employer wishes and to give union security. One of these is the simple 
maintenance of membership contract under which union members 
must remain in good standing as a condition of employment. It is 
designed to aid in dues collection and to protect against inroads by 
competing labor organizations. Maintenance of membership has 
become increasingly prevalent as a result of National Defense Mediation 
Board and National War Labor Board decisions. Another type of 
compromise is the percentage contract formerly used by Trainmen and 
now by other organizations, requiring the employer at all times to have 
among his employees a minimum of union men. If the proportion 

1 “ Each member of the manufacturers is to maintain a union shop, a ‘ union shop ’ being 
understood to refer to a shop where imion standards as to working conditions, hours of labor, 
and rates of wages as herein stipulated prevail, and where, when hiring help, union men are 
preferred; it being recognized that, since there are differences in degrees of skill among those 
employed in the trade, employers shall have freedom of selection as between one union man 
and another, and shall not be confined to any list, nor bound to follow any prescribed order 
whatever.” Sec. 14. 

® In recent years many preferential agreements have been entered into. The 
detail varies greatly. In addition to such differences as are noted in the text, some 
agreements provide that in no case shall the nonunion employees exceed a certain per- 
centage, say ten, of the whole. Of 2,651 agreements in the Department of Labor files 
in 1939, twenty provided for the open shop, 130 for a preferential shop of some type or 
other, and 1,733 for the closed shop. Related to this, of 768 nonclosed-shop agreements, 
largely in the radio, steel, rubber, and automobile industries, 470 recognized the union as 
the sole bargaining agency while the other 298 recognized it as an agency for bargaining 
for its members only. 

* See supra, pp, 473-474 for the distinction between the two. 
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becomes low further hirings are limited to applicants in good standing 
in the union. Still another is a modified closed shop, which protects the 
preferences of employees who do not wish to join the union but which 
requires members to remain in good standing as a condition of employ- 
ment and limits hirings to union men. Such compromises are, however, 
usually rather short-lived. As they have found place and gained strength 
in industry, most American unions have sought the closed shop. 

Prevailing Union-status Arrangements. — This discussion of different 
situations, and of the terms used to describe these different situations, 
may advantageously be closed with a summary of the relative importance, 
in point of the number of organized workers covered, of the arrangements 
with reference to union status and the eligibility of nonunion men to 
work in American industry at the end of 1942, even though such a 
summary repeats a bit of what has already been said.^ Reference is 
here made only to situations in which there is some form of union recogni- 
tion, and the terms are used in the senses in which they have come to 
be used in rather recent years. These types of situation will be con- 
sidered: (1) the closed and the union shop; (2) the preferential shop; 
(3) the maintenance-of-membership arrangement; (4) recognition of the 
union as sole bargaining agent; and (5) recognition of the union as bar- 
gaining agent for its own members only. 

1. A closed or a union shop is one, in the usage here employed, in 
which membership in the union is a condition of employment. As 
the term “closed shop” has come to be rather narrowly defined in recent 
years, it is one in which not only is complete union membership of all 
employees covered by the agreement required, but also one in which all 
new employees must be hired through the union or must be members 
at the time of employment. The term “union shop,” in contrast, refers 
in more recent usage to the situation in which the employer has complete 
control over the hiring of new employees, who need not be union members 
at the time of hiring, but all persons hired must join the union as a 
condition of continued employment, usually after a probationary period.^ 
In late 1942 and early 1943, an estimated 6,000,000 wage earners, or 
more than 45 per cent of all workers under union agreement, were 

1 The terms used are those of the Industrial Relations Division, U. S. Bureau of Labor 
Statistics, in “Types of Union Recognition in Effect in December, 1942,” Memorandum 5 
(1943), and the data on percentages of workers covered by the different types of union 
recognition are taken from this study. 

* As the Industrial Relations Division of the U. S. Bureau of Labor Statistics has 
pointed out {ibid.y p. 3), the distinction between a closed and a union shop is sometimes 
nore theoretical than real. If, for example, a union not having a closed-shop contract 
does not have prohibitive initiation fees and is willing to accept as members all persons 
whom the employer wishes to hire, the situation does not differ materially from that existing 
under a closed-shop provision. Likewise if a union-shop agreement also provides that 
members be given preference in hiring, the situation aiu>roximates a closed shoo. 
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covered by closed- or union-shop provisions.^ Nearly 3,000,000 of 
these were in manufacturing and over 1,500,000 were in building con- 
struction. About half a million coal miners and over 700,000 public- 
utility and transportation workers (the latter confined almost entirely 
to motor and electric transportation, since railroad agreements do not 
provide for the closed or union shop) were covered by either the closed 
or the union shop. 

2 . The nature of the preferential shop has been explained above. 
Its essential feature is that preference is given to union members in 
hiring and layoff, although preference may also be given them in such 
matters as promotion and seniority rights. Under this arrangement 
there is no compulsion upon union members to join the union or remain 
in good standing, but its effect is to encourage continued union member- 
ship because of the handicap upon nonmembers. About 500,000 workers, 
or less than 5 per cent of all persons covered by agreement, were under 
preferential shop conditions at the end of 1942.^ While a varying number 
of agreements throughout almost all industries provide that preference 
in hiring be given to union members, these provisions are most common 
in the maritime industry. 

3. Maintenance-of-membership arrangements have also been men- 
tioned above. Their essential feature is provision that all employees 
members of the union at the time the agreement was signed or who later 
afliliate with the union must retain their membership during the duration 
of the agreement. In the majority of maintenance-of-membership 
orders issued by the National War Labor Board in 1942 and 1943, how- 
ever, provision was made for a fifteen-day “escape’’ period, during which 
present members might resign from the union if they desired to do so. 
This type of union recognition usually has been instituted as a compromise 
between the union’s demand for a closed or a union shop and the employ- 
er’s opposition to this demand.® At the end of 1942, more than 15 per 
cent of all workers under agreement were covered by maintenance of 
membership clauses.^ 

4. About 35 per cent of all workers under agreement at the end of 
1942 were covered by provisions granting the union sole bargaining 
rights but no other form of union security. Such agreements prevent 
the employer from dealing with any rival labor organization, and non- 

^ This on the U. S. Bureau of Labor Statistics estimate that about 13,000,000 wage 
earners and salaried workers were covered by collective-bargaining relationships at the end 
of 1942. 

* U. S. Bureau of Labor Statistics, op. cit., p. 8., 

® The majority of workers now covered by such provisions are in the basic iron and steel, 
electrical-equipment, shipbuilding, aircraft, rubber-products, farm-equipment, and paper 
industries. 

* U. S. Bureau of Labor Statistics, op, cit.t p. 6. 
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union as well as union employees work under the terms of the agreement. 
This limited form of recognition differs from maintenance-of-membership 
and preferential provisions in that the union is not protected against 
membership losses among present employees, since no penalty is imposed 
upon those who drop their membership and refuse to pay dues; and 
unlike closed- and open-shop provisions, the right of sole bargaining 
alone does not provide security against both resignations and losses 
occasioned by changes in plant personnel. 

5. Only a negligible number (less than 1 per cent) of all workers 
under agreement are today covered by provisions that recognize the 
union as the bargaining agency for its members only. Such limited 
recognition can, as a practical matter, exist only under a rather limited 
range of circumstances.^ 

Some Questions of Justifiability. — No one has publicly advocated 
the employers’ closed shop, as defined earlier, except, perhaps, as a 
measure to avoid the all-union shop. On the contrary, the right to 
organize without employer interference has been generally recognized 
and incorporated in legislation. The main questions are, therefore, why 
have most unions insisted upon the exclusion of nonunionists and why 
have so many employers insisted upon the “true” or a “ bogus open 
shop? These questions should be answered prior to some observations 
on the preferential shop, and perhaps they are best answered by noting 
and commenting on the arguments that have been advanced in the 
running debate so outstanding in American discussion. 

The unions demanding the closed shop have for many years been 
compelled by a more or less hostile public opinion to assume the burden 
of proof. This they have done and have offered as their main contention 
that the closed union shop is indispensable to the existence of effective 
organization and collective bargaining. It places the union in position to 
insure its existence and to secure observance of standards set. In its 
absence, nonunionists may accept lower wages or act as pace setters. 
They may bargain secretly with management for favored positions, for 
promotion, and the like. Again, and important, the unionists will tend 
to permit their membership to lapse; disorganization is likely to result.® 

^ Such as the situation where only a minority of the employees belong to a union and 
therefore cannot (if the employment is within the jiu'isdiction of the National Labor 
Elelations Act) act as representative of all workers in the unit, or in an intrastate industry 
not subject to a state labor-relations act, or where the union, although including a majority 
>f the employees, has not exercised its rights under the National Labor Relations Act to 
secure exclusive bargaining rights. 

* Meaning one in which there is no collective bargaining or one closed to union workers 
ind therefore standing over against the “true” open shop. 

® It has in fact been a not uncommon experience for new unions, though obtaining con- 
tracts, to disintegrate rapidly when the organization fever subsides. Some fail to pay dues; 
many others then do likewise. The union must again organize or succumb. 
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By far most important of all, the union spokesman has asserted that the 
employer would discriminate and weed out the union workers so as to be 
in ^e most favorable position when one agreement ended and a new one 
was to be entered into or collective bargaining refused. When new 
demands are made the nonunionists are likely to remain at work and form 
a nucleus of the necessary working force, with the result that the strike is 
broken or the lockout won. In short, the union spokesman has con- 
tended “that the closed-shop question is one of the life-and-death 
necessities of trade unionism . . . that where the one goes, the other 
goes with it.”^ It is a matter of union security. 

There is certainly much evidence to support this union contention. 
Experience shows that the closed shop is of importance in securing the 
observance of agreements in effect. It shows, also, that unless it is a 
condition of employment many members of the union will permit their 
membership to lapse^ or will not join the union at all. Again, there has 
been a wealth of evidence that management may take advantage of the 
possibility of hiring nonunionists and of getting rid of union workers. 
Professor Lewis quotes a Chicago manufacturer as saying years ago: 
“When unions are weak I would make individual contracts with non- 
unionists who were often willing to start at almost any wage. I could then 
play these men against the union, eventually break the contract, and defy 
the union.’" He quotes another as saying, “If the union would permit 
us to employ non-union men we would do so, and the union could demand 
anything it chose. It could demand ten dollars a day if it wanted to.” 
He quotes still a third employer, who stated, “A year or so ago, before 
the formation of the Alliance, I had 297 union men. I have succeeded 
in eliminating all but 6, and I hope before long to have, not an open shop, 
but a closed shop — closed to the union.”® Such have been the possi- 
bilities. By no means all employers with agreements are of the type 
just noted, but, without question, many of them have been. Economic 
necessity, from the union viewpoint, has been the great factor explaining 
the appearance and spread in organized industries of the closed shop. 
Impartial students were long ago forced to this conclusion. While the 
“true open shop” has operated successfully in the case of the Brother- 
hoods, and also in most stove plants, it has generally fallen short of 
meeting organized labor’s needs. 

1 H. T. Lewis, “The Economic Basis of the Fight for the Closed Shop,” Journal of 
Political Economyt vol. 20 (1912), p. 932. 

2 The checkoff of dues, and perhaps of assessments and other obligations, has long been 
employed in the bituminous coal industry. Its adoption is explained in part by a desire to 
avoid the collection of dues at the workplace and “button strikes,” in part by the fact that 
it keeps dues paid up and protects against loss of membership in the union. In recent years 
the checkoff has been more and more widely applied. It may accompany a provision for the 
closed shop but it is frequently incorporated in contracts of other types. 

• Quoted from H. T. Lewis, op. ciL, pp. 933-934. 
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When disorganization follows organization, there is much commotion, 
distrust, and dissension among employees. Nowadays there are many 
appeals for union security in order to avoid these problems and to permit 
the union to become cooperative and helpful in solving production and 
other problems in the plant and in the industry. The automobile and 
the steel industries may be cited from a large number in which this has 
occurred. 

It will be noted that in his argument the union spokesman has 
not stressed the closed shop as an organizing aid — a device requiring all 
who want to obtain jobs or to hold the jobs they have to join the union. 
No doubt such aid has been very much desired — and not entirely to 
enable the union to maintain discipline, to avoid squabbles between 
workers, and to assist in administering a grievance procedure and in 
furthering the solution of production problems. Nor has the union 
spokesman said anything directly concerning the shift of power — from 
management to union — that may take place with the acceptance of the 
closed shop. 

The typical spokesman for employers opposing the union-closed shop 
usually reckons with his audience and asserts that the closed shop is 
un-American, that it keeps the nonunion man out of work or compels him 
to join the union in order to secure employment. This, he says, deprives 
the worker of an inalienable right. Of course, this is largely twaddle. 
Under ordinary circumstances, most employers evidently have not cared 
about anyone’s right to work or about coercion applied to the man they 
have not wished to employ. They perhaps have wished to have unlimited 
right of discharge, and the chances are that, while denouncing union 
compulsion, they, individually or in association, have attempted to 
compel nonunionism or company unionism. Of course, when a closed- 
shop demand has been made upon him, an employer may have objected 
to parting with the services of valuable employees who were not eligible 
for or did not wish to belong to the union. ^ But the employer may have 
wished quite as much to have a source of worker information and tale- 
bearing.2 When one reaches the facts in the case, he usually finds, when 
any, two important employer objections to the closed shop. The first 
of these is that, as he sees it, it means a numerically stronger union, 
higher wages, and shorter hours, and perhaps higher costs of production. 
Usually higher costs mean less profit because the trade is generally not 
fully organized and not all the competitors are placed on the same level. 

1 The preferences of non-union employees are not infrequently protected under modified 
closed-shop contracts that permit them to remain outside of the union while requiring 
members to remain members as a condition of employment and limiting hirings to union 
men. 

^Experience indicates that there has, at times, been an exaggerated interest in the 
anti-union man. 
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If, however, the trade is thoroughly organized and costs are easily passed 
on to the consumer, the employers are unlikely to find “a principle” in 
the closed shop. The building trades, among others, provide cases in 
point. And if a union organization can be used to build up and protect 
a monopoly situation, as in the manufacture of common brick in Chicago 
during the 1920’s, or if it is helpful in legislative matters, as in the brewing 
industry of earlier days and for many years also in the pottery trade, 
collective bargaining is liked, the closed shop is quite acceptable, and few 
questions are raised. 

But, especially when unionization is new, the most important reason 
for employer opposition to the closed shop is found in the application of 
union work rules. These mark a break with the customary rights of 
management and present too great a shift in control. Speaking for the 
metal trades, Mr. W. H. Pfahler has said, ‘‘In the union shop, the union, 
without invitation, with no endorsement as to its qualification, for no 
ostensible reason except to exercise accidental power, attempts to limit 
the owner or employer in the exercise of his right and judgment as to the 
proper use of that which is his and to put the workingman under the 
dictation of a walking delegate.” And, further, “Change from an open 
shop to a union shop gives the union entire control.”^ Professor Barnett 
was correct, when, in explaining the strong open-shop movement early 
in this century — in which Mr. Pfahler participated — he observed, “the 
closed shop has become the center of an attack, primarily directed against 
the shop rules of the union. 

The nature and variety of union-shop rules have been set forth 
earlier in this chapter, and an attempt has been made to explain and, in 
a measure, to evaluate them. It is only necessary to say here that seldom 
have they had “no ostensible reason except to exercise accidental power”; 
they find explanation in human nature and the conditions under which 
men work; taken collectively, union-shop rules have reasons behind them 
just as management rules have reasons behind them. The essential 
difference is that management rules emanate from the customary source. 

In the running debate that has been carried on, the plight of the youth 
deprived of an opportunity to learn a trade and the plight of the non- 
union man who wishes to work when, where, and as he will have been 
placed in the foreground. Because of the successful appeal thus made to 
an uninformed public, the union spokesman has had to take note of the 
argument in his rebuttal. Nothing need be added here to our discussion 
of apprenticeship rules.* With reference to the plight of the nonunion 

^“Free Shops for Free Men,” Pampers and Proceedings, Publications of the American 
Economic Association, Third Series, vol. 4 (190B), p. 186. 

* “ Discussion on the Open or Closed Shop,” Papers and Proceedings, Publications of 
the American Economic Association, Third Series, vol. 6 (1905), p. 209. 

* Supra, pp. 439-453. 
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man who is excluded from employment or forced to join the union in 
order to get work, the spokesman for the union points out that he has a 
chance to work elsewhere than in the union shop and that he may join 
the union. That he may be forced to join the union in order to secure 
employment or to avoid criticism involves no wrong. The nonunion man 
in an organized trade is usually, it is said, simply apathetic or mis- 
informed; when he joins the union he becomes a good union man and is 
happy in his new relationship. Moreover, the worker is under a moral 
obligation to join the union, pay dues, and assist in carrying on, because 
the results are valuable to all. To do less is to fail to meet one’s moral 
obligation. Finally, it is asserted that upon analysis it will be found that 
many in the nonunion group are not deserving of public sympathy. 
Such are the professional strikebreakers, who are not heroes. In the 
language of Frank K. Foster, this type of worker is “an industrial thief, 
a social renegade, a moral leper, and as such merits, and fortunately 
often receives, the penalty of being set aside in practical isolation from 
honorable men.”^ 

In this connection it has frequently been pointed out that a con- 
scripted union membership may be a source of union weakness as well as 
a source of numerical strength. This is true; not all union members are 
fully assimilated and become union men at heart.^ All too frequently 
they give rise to problems in the union and in the trade. What is said 
concerning the professional strikebreaker is true, but what of the workers 
who cannot pay the high initiation fees sometimes charged, and of those 
who are not accepted by a restrictive or closed union ? There are, as has 
been noted, some unions of this kind. Finally, it may be observed that 
whether there is or is not a moral obligation to join the union greatly 
depends upon the character of the union and what it attempts to do. 

As Professor Groat^ has said, the closed shop, like every other human 
institution, is inherently neither right nor wrong. Nor is a fundamental 
principle involved. One’s decision as to the closed shop, likewise its 
related types, must be arrived at in view of the details in the given 
situation. The argument of defense of organization is generally well 
taken. That the closed shop aids organization is to be viewed as usually 
a good thing. The argument of moral obligation is strong. But in all 

^ Frank K. Foster, Has the Non-unionist a Right to Work How, When, and Where He 
Pleases? (issued by the American Federation of Labor, 1904), p. 5. 

* In more than one concrete instance when cards have been checked to settle questions 
of representation, as high as 10 per cent of the union members have asserted that they 
belonged to the union only because they had to. Now and then in National Labor Rela- 
tions Board elections, a considerable number vote against the union of which they are 
members and to which they are paying dues, nor is this limited to cases in which a second 
union has come forward and is contesting for recognition. 

® G. G. Groat, An Introduction to the Study of Organized Labor in America (1916 ed.), 
p. 281. 
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cases the conclusion will be greatly influenced by the character of the 
union and its deeds. Certainly a closed shop with an open and unrestric- 
tive union is one thing, a closed shop with a closed or an unduly restrictive 
or a racketeering union is another. This observation leads to a con- 
sideration of the charge often made that the unions use the closed shop 
for monopoly gains for their members or that the closed shop leads to 
monopoly, which is assumed to run counter to sound public policy. 

In admission to membership, unions most frequently adopt the 
principle of inclusiveness. But it cannot be denied that a great many 
unions have charged high initiation fees and discouraged and restricted 
apprenticeship in an effort to limit the supply of labor. Some have 
closed their books. Indeed, most established unions are not really open 
in time of depression, for they must then protect their members against 
unemployment, but over against these there have been some that have 
closed their books in order to realize monopoly gain.^ It must be added, 
also, that the closed shop tends to beget a closed or restrictive union. 

Finally, in the running debate, particularly before the New Deal 
legislation, the employer’s spokesman has asserted that the closed shop 
was unlawful, to which the union spokesman retorted “If and when true, 
so much the worse for the law.” The facts with reference to the law 
of the closed shop as well as to the question of what the law should be 
must be left for later discussion,^ 

The preferential shop has been adopted, in most cases at least, to 
effect a compromise between employers who refused to grant the closed 
shop and an organization that would not accept the open shop. The 
success realized under it has varied widely. Its one service in the cloak 
industry in New York was that it made negotiation to a successful con- 
clusion possible. Within a short time, however, the issue of hiring and 
firing raged and was an important cause of the breakdown of the agree- 
ment. The manufacturer was not limited to any list when seeking help ; 
there was no explicit rule relative to layoffs and the reorganization of 
shops.® The agreement in the men’s clothing industry in Chicago, where 
the preferential feature was incorporated to break a deadlock in a Hart, 
Schaffner and Marx conference, was explicit with regard to all these 
matters. 

As already stated, the Chicago manufacturer In need of help requi- 
sitioned the union; workers were hired “outside” only when the union 

^ Supra, pp. 250-264. 

* Infra, pp. 560-565. Nothing further needs to be said concerning the “union shop/’ 
as the term is being currently used, for it varies only slightly from the all-union shop. It 
has the advantage, however, that management may obtain the services of good men who 
are, at the time hired, outside the union, and then retain them in employment provided 
they become members of the union. 

2 Louis Levine, The Women's Oarment Workers (1924), Chap. 27, and Julius Henry 
Cohen, Law and Order in Industry (1916), Chaps. 11, 12, and 13. 
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could not provide them within a reasonable time; when work became 
slack nonunionists were discharged and the regular (union) help shared 
the work available as nearly equally as practicable. Under this arrange- 
ment the supply of labor was given some elasticity, but seldom was it 
necessary to hire nonunion workers. The members of the union were 
vigorous salesmen of unionism to any nonunion workers. The latter 
usually joined the union because otherwise they would be laid off at the 
close of the busy season. For the same reason, if not the better one of 
appreciation of and loyalty to the Amalgamated, the union members 
endeavored to keep their dues paid up and to remain in good standing.^ 
The result was alert and vigorous unionism in the Chicago locals, with 
few, when any, nonunion workers in the shops. 

Maintenance of membership is a compromise formula accepted and 
widely applied by the boards set up to deal with disputes in defense 
(later, war) industries. It gives a union almost as much security as 
does the union shop — a guaranteed membership and income, at least 
during a period of relatively full employment. Also, like the union 
or closed shop, it gives labor organizations disciplinary powers over their 
members; expulsion from the union means loss of employment. On the 
other hand, a membership-maintenance clause involves less coercion, 
particularly when, as in recent War Labor Board decisions, it does not 
go into effect until members are given a certain period in which to with- 
draw. Those who remain are more likely to be true union men at heart 
than under a closed or union shop, where everyone is forced to belong. 

The same, or even greater, financial security results from a universal, 
compulsory checkoff, which involves assessing the cost of maintaining a 
union as a going concern and dividing this sum, on a uniform basis, 
among all employees covered by the agreement, members and non- 
members alike. Such a ‘‘poll tax” was agreed to in the summer of 1942 
by one of the large tobacco companies. This type of arrangement 
spreads union costs equally over those who benefit from the collective- 
bargaining agreement but leaves individuals free to participate in the 
union, or not, or to form other unions. 

^ In 1939 the checkoff of dues was adopted. 
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TRADE UNIONS, THE LAW, AND THE COURTS 


In the preceding chapters an attempt has been made to show how in 
industrially advanced countries trade unionism has become prevalent 
and also to portray the methods it employs to further its objectives. 
Recourse is made to collective bargaining to replace individual bargain- 
ing, at least in part. Collective bargaining is accompanied by more or 
less union regulation of apprenticeship and other details, this regulation 
standing over against the practices and orders of management. In the 
United States, in contrast to many other countries, very great emphasis 
has been placed upon the methods of direct action as against legislative 
standardization and control. In this and the immediately following 
chapter we shall discuss what the law relating to trade unions is and what 
the law should be from the point of view of what is here conceived to be 
sound public policy. The subject is a large and intricate one, but, 
because of the limitations of a general treatise on the organization of 
labor, the discussion must be rather summary in character; some inter- 
esting points must be dismissed with the briefest reference, while others 
must be passed over altogether. 

Though there are employers who are frank defenders of individual 
bargaining, the principle of collective bargaining has been very generally 
accepted as sound procedure in modern industry. But, if there is to be 
collective bargaining, there must be organization in some form or other. 
An important source of contention in the United States has been the ques- 
tion of how the workers should organize — whether organization should 
be through trade unions or through some other machinery for employee 
representation. The President’s Industrial Conference, consisting of 
public men and employers, reported that it was “in favor of the policy of 
collective bargaining. It [saw] in a frank acceptance of this principle the 
most helpful approach to industrial peace. It believe[d] that the great 
body of employers of the country accept[ed] this principle. The differ- 
ence of opinion appear[ed] in regard to the method of representation.”^ 

^ Report of Industrial Conference called by the President, March 6, 1920, p. 31. The 
members of the conference were William B. Wilson, chairman; Herbert Hoover, vice- 
chairman; Martin H. Glynn, Thomas W. Gregory, Richard Hooker, Stanley King, Samuel 
W. McCall, Henry M. Robinson, Julius Rosen wald, George T. Slade, Oscar S. Straus, 
Henry C. Stuart, Frank W. Taussig, William O. Thompson, Henry J. Waters, George W. 
Wickersham, and Owen D. Young. The secretaries were Willard E. Hotchkiss and 
Henry R. Seager. 
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It was upon this question as to the method of representation that the 
President’s First (1919) Industrial Conference had divided, the repre- 
sentatives of the public and the unions, then participating, declaring in 
favor of representatives of the workers’ own selection, this statement 
being an endorsement of trade unionism when desired by the workers, 
those of the employers favoring works councils or representation plans. 
The issue thus raised in 1919 long continued to be debated and played a 
leading part in the great struggle incident to the adoption of the National 
Labor Relations Act.^ It will be discussed incidentally in this chapter 
but must be left for further consideration in a later chapter, where 
employee-representation plans will be described and evaluated.^ 

Policy in Otheb Countries 

In most countries other than the United States the place to be occu- 
pied by unions has long been made more or less clear by statute law.^ 
With the advance of “democracy,” i.e., representative government, the 
decades have witnessed a rather general movement from suppression, to 
cautious and limited acceptance, to recognition of unions as having a 
“normal” place in industry. Indeed, in a considerable number of coun- 
tries trade-union organization has in more recent years been positively 
encouraged by government, and in some of them labor organizations have 
been given a preferred status at law. Under the revised arbitration act 
adopted by the Labour Government in New Zealand in 1936, union mem- 
bership is generally required of workers in industries under compulsory 
arbitration awards. In Mexico, the law, contrary to that of the pre- 
revolutionary order, has more recently placed few limitations upon union 
activity but many and far-reaching limitations upon what employers 
may do.^ In Russia labor unions have really been an integral part of 
the Soviet machinery for standardization and control.^ 

1 Public no. 198, 74th Congress, 1st Session, Chap. 372 (S. 1958), July 5, 1935. 

2 See Chap. XV. 

® For an analysis of the laws of different countries as they stood some years ago, see 
International Labour Office, Freedom of Association [Studies and Reports, Series A 
(Industrial Relations), nos. 28-32], 1927-1930. 

4 See Marjorie Ruth Clark, Organized Labor in Mexico (1934). 

® See Calvin B. Hoover, The Economic Life of Soviet Russia (1931), p. 260, where he says: 
“The government is not thought of simply as representing the workers, but it is the organ 
of the dictatorship of the workers, which, therefore, always has in view only the interests 
of the labourers and does not represent any other class. Since the Communist Party 
constitutes the leadership of the dictatorship of the proletariat, it is considered logical 
that it should guide and dominate the labour unions. The labour unions, on the other 
hand, are one of the institutions upon which the Party relies to maintain its contact with 
the proletariat, and we thus find a system of interlocking relationships between the labour 
unions, the Soviets, and the Party which is unique in its closely knit quality.” For other 
references see: Robert W. Dunn, Soviet Trade Unions (1928^; S. P. Turin, From Peter the 
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The development in statutory law from suppression or limited toler- 
ation toward general acceptance and few restrictions has of course not 
proceeded so far in some countries as in others. Nor has the develop- 
ment always been in the direction of more ready acceptance. At times 
there have been “backward swings/’ accounted for, in part, by the man- 
ner in which newly acquired rights have been exercised. And, more 
important at this time when what is known as “democracy” is being 
widely challenged, unionism is also being challenged as out of harmony 
with the general welfare or with the interests of the state. Italy, Ger- 
many, and Japan provide examples of suppressed and displaced labor 
organizations of the usual types. 

In Italy, organization after the First World War was largely manda- 
tory, but along fascist lines; all was designed to further a certain regime; 
the former free trade unionism was displaced.^ The German govern- 
ment, following the revolution of 1918, did much to further and main- 
tain unions freely set up by workers and clerks and to give them oppor- 
tunity to function in industry. Not only was there freedom to organize; 
joint agreements were recognized at law and their terms were to be 
observed by employers in making contracts with nonunionists as well as 
with unionists. Moreover, if conditions fixed by an agreement pre- 
dominated in an area, the agreement might be extended to and made 
binding upon the industry throughout the area. Finally, the official 
conciliation and arbitration boards were regarded not so much as instru- 
ments for settling strikes and lockouts as agencies for the initiation and 
continuation of collective agreements.^ This supporting legislation 
was helpful in maintaining an unusually extensive organization of 
workers and clerks in Germany and goes far to explain the fact that in 
1930 collective agreements were in effect in approximately 800,000 estab- 
lishments, employing about 12,000,000 or three-fifths of the 20,000,000 
workers and clerks.® 

The German policy of encouragement of trade unionism was, how- 
ever, abandoned and an entirely new labor program promulgated by the 


Great to Lenin (1935); Amy Hewes, “The Transformation of Soviet Trade Unions/’ -4mm- 
can Economic Review^ vol. 22 (1932), pp. 605-619; and Sidney and Beatrice Webb, Soviet 
Communism: A New Civilization (1936), especially voL 1, Chaps. 3 and 4. 

^ See Carmen Haider, Capital and Labor under Fascism (1930). Recognizing the 
impossibility of functioning under the legislation and orders adopted in 1926, the Con- 
federation of Labor transferred its headquarters to Paris. See Haider, Chap. 10, “Extra- 
legal Labor Associations.” 

* See Nathan Reich, Labour Relations in Republican Germany (1938); William T. Ham, 
“The German System of Arbitration,” Journal of Political Economy^ vol. 39 (1931), pp. 
1-24; and Wladimir Woytinsky, “New Statistics of Collective Agreements in Germany,” 
International Labour Review, vol. 28 (1931), pp. 506-532. 

* Hans Lehmann, “ Collective Labor Law under the German Republic,” Wisconsin Law 
Review, vol. 10 (1935), pp. 324-839, also Nathan Reich, op. cit.. Chap. 3. 
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National Socialist Party on Jan. 20, 1934.i Trade unionism and collec- 
tive bargaining based upon a recognition of a difference of interests 
between the employer and his employees were denounced and replaced 
by a system assuming a harmony of interests. Trade unions and 
employers^ associations were dissolved and their property seized and 
turned over to the Labor Front. The Labor Front, to which all manual 
and clerical workers must belong, is an organ of the National Socialist 
Party designed to form “a real national and working community of all 
Germans. ’’2 

The order of Jan. 20, 1934, provided that each owner or employer 
should become the leader (Filhrer) of his salaried employees and wage 
earners and that the employer and his employees should work together 
for the furtherance of the purposes of the establishment and for the com- 
mon needs of the people and the State. The leader (employer) was 
given the right to fix wages* and to decide all other matters pertaining to 
the establishment and was to care for the well-being of his followers 
(employees), from whom loyalty was expected. The National Socialist 
Party was to select advisers to assist the leader. If the leader was found 
by the Social Honor Court to have violated his “social’’ duties, he might 
be fined or, in extreme cases, removed from leadership of his establish- 
ment. On the employee side, “malicious agitation” and “frivolous and 
unfounded complaints” or other actions that would endanger the indus- 
trial peace of the community became offenses against “ social honor.” 

It is obvious that in the troubled post-World War I situation, prolific 
of new ideologies and movements, more differences in government policy 
on trade unionism have developed than at any earlier time. 

Having made these few observations, we shall for the most part limit 
our discussion to the law in Great Hritain and the United States and to 
questions of public policy in democratic countries.^ The English law 
has influenced the law of many countries. It is of particular interest to 
American students of unionism, for the American law developed largely 
out of the earlier English common law, while in recent decades unions in 
this country desired the comparative freedom from restriction enjoyed 
by the British unions under the Industrial Disputes Act of 1906. 

1 The text of the German National Labor Law may be found in the Monthly Labor 
Review^ vol. 38 (1934), pp. 1104-1116. Perhaps it is unnecessary to mention that appropri- 
ation by the Party of the word “Socialist’* as part of its name should not result in confusing 
it with the kind of parties whose relations to trade unionism in the United States have been 
discussed earlier. 

* Monthly Labor Review^ vol. 40 (1935), pp. 356-357. 

® As a matter of fact, standards of wages and hours have been widely set by official 
machinery established for the purpose. 

^ For the place occupied by trade unions in Sweden, see report of the President’s Com- 
mission on Industrial Relations, Labor Rdaiiona Reporter, Supplement, vol. 3, no. 4 
(Sept. 3, 1938). See also Paul H. Norgren, “Collective Wage-making in Sweden,” Journal 
of Political Economy, vol. 46 (1938), pp. 788-801, and James J. Robbins, The Oovemment of 
JjJxyr Relations in Sweden (194£). 
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The Development of the English Law 

British policy and law relating to labor combinations have undergone 
an interesting development — from stout opposition and attempts at out- 
right suppression to limited acceptance and toleration, then to general 
acceptance and comparatively few restrictions. This evolution may be 
sketched in the briefest manner.^ 

The Ordinance of Labourers of 1349 and the Statute of Labourers of 
1351, with the several amendments to the latter designed to make the 
provisions effective, which attempted to establish wage maxima, and 
hence rendered unlawful concerted efforts to increase wages, were in 
thorough harmony with the social and economic philosophy and the domi- 
nant interests of the time. It was only to be expected, therefore, that as 
journeymen combined and attempted to employ their collective power 
these efforts would encounter legal opposition. Beginning even earlier 
than the Black Death, ordinances were enacted against concerted action 
by workmen. With Parliamentary statute, as distinguished from local 
ordinance, becoming more important as the centuries passed, there was 
little change in policy until the end of the first quarter of the nine- 
teenth century. Nor did the attempts at control remain merely a mat- 
ter of ordinance and statute; there was also the common law developed 
by the courts in deciding cases brought before them. 

Naturally enough, the philosophy and dominant interests of the time 
being what they were, the decisions of the courts in applying the common 
law were usually as restrictive of concerted action as were the statutes. 
The trial courts had, indeed, been developing a common law of labor long 
before its outstanding legal doctrines were clearly articulated or generally 
recognized. In other words, the better known developments of the 
eighteenth century were not altogether new; nor were the doctrines 
developed farfetched as tested by the control and suppression that had 
long been attempted. Be this as it may, the doctrines of criminal con- 
spiracy and of restraint of trade developed as unionism expanded. “By 
the end of the eighteenth century,^’ Dr. Mason has said, “conspiracy had 
come to cover, at least in the opinion of certain j*udges, not only a com- 
bination of two or more persons for an unlawful act by any means or for 
a lawful end by unlawful means, but also a combination of persons for an 
immoral, a malicious end; the ruin of a third person, for example, or 
inj'ury to the public.”^ 

^ The student will find a scholarly historical summary in James M. Landis, Cdses on 
Labor Law (1984), Chap. 1. 

* Alpheus T. Mason, Organized Labor and the Law (Duke University Press, 1925), p. 86. 
The doctrines of conspiracy and restraint of trade are discussed in the next section of this 
chapter. The discussion here is limited rather closely to a development of English statute 
law. 
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Combination Acts and Later Legislation. — During the eighteenth 
century the British unions were limited and harassed not only by the 
common law but also by about twoscore statutes enacted to suppress 
specific organizations. Then, at the turn of the century, through the 
Combination Acts of 1799 and 1800, which confirmed a viewpoint toward 
labor centuries old, all concerted action by workers or employers was out- 
lawed by statute. Though equally applicable to combinations of 
employers and to combinations of employees, the Acts overlooked the 
fact that with the development of large-scale production a single employer 
might have many employees and be a sort of combination in himself, with 
the result that there was inequality of bargaining power. Moreover, 
the penalties provided were different for employers and workers, and the 
procedure and circumstances were such that from its inception the 
statute was a dead letter in so far as concerted employer action was con- 
cerned. Whether or not the law was enforced against labor organizations 
was very much at the will of employers concerned; in some industries and 
trades collective bargaining and trade agreements went unquestioned, but 
frequently the prohibitions of the law were vigorously enforced against 
an opposed unionism. On occasion action was taken under the common 
law as well.^ The unequal application of the law and the severe penal- 
ties imposed in certain cases became a source of labor discontent and 
protest. Furthermore, the limitations imposed upon labor and not upon 
employers aroused the active interest of persons of ability and prestige 
outside the ranks of labor, among whom were Francis Place and David 
Hume. In considerable measure these two men were responsible, or 
should be given credit, for the adoption of the Combinations Act of 
1824.2 

The Act of 1824 marked a tremendous change from the legislation 
that preceded it. The Combination Acts of 1799 and 1800 were repealed, 
the common law was set aside, and unions were accepted and empowered 
to function with few limitations. The Act has been admirably sum- 
marized by Dean Landis, as follows: ‘‘It repealed all the earlier combina- 
tion laws and provided further that workmen combining to obtain an 
advance in wages, to lessen their hours of work or to decrease the quan- 
tity of work, to induce others to depart from their work, or to regulate 
the mode of carrying on the trade, should not be subject to indictment or 
prosecution for conspiracy under common law or under statute. Similar 
liberty was accorded combinations of masters. Persons, however, who 
used violence or threats or intimidation wilfully or maliciously to induce 

1 J. M. Landis observes {op, cit,^ p, 15), “The period from 1800 to 1824 is replete with 
prosecutions of collective labor tactics of all kinds. Many of these were prosecutions 
brought under the Combination Act of 1800; but many, generally more severe in character, 
were still prosecutions at common law for conspiracy.” 

* 5 George IV, Chap. 95. 
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others to leave their work or not to accept work or to accomplish other 
similar ends were still to be criminally punishable. Conspiracies to 
effect these ends by such means were also outlawed.’’^ 

But the victory of Place and Hume in achieving enactment of the 
Combinations Act of 1824 was short-lived. The import of the Act had 
not been fully understood. Moreover, the measure was far in advance of 
the thought and contrary to the interests of the classes dominating 
political life, and the unions, many of them newly organized and inex- 
perienced, all too frequently made awkward and crude use of their privi- 
leges. An inevitable reaction quickly resulted in new legislation. The 
Combinations Act of 1825,^ which repealed that of 1824, took away part 
of the rights acquired the year before. Workers were expressly per- 
mitted to combine and consult with reference to the determination of rates 
of wages or hours of work and to enter into agreements with employers 
covering these matters; but the closed shop and concerted action to 
obtain objectives relating to matters other than those of wages and hours 
were placed under a ban. The picketing provisions of the Act of 1824 
were elaborated and modified somewhat, the new statute making it a 
crime if ‘^any person shall by violence to the person or property, or by 
threats or intimidation, or by molesting or in any way obstructing 
another, force or endeavor to force any journeyman, manufacturer, 
workman or other person hired or employed in any manufacture, trade or 
business, to depart from his hiring, employment or work, or to return his 
work before the same shall be finished, or prevent or endeavor to prevent 
any journeyman, manufacturer, workman or other person not being 
hired or employed from , . . accepting work or employment. . . . 
But the most important change resulting from the new law, as inter- 
preted, was to restore the effect of the common law in so far as it was not 
modified by the positive provisions incorporated in the Act. 

With the partial restoration of the common law and with the restric- 
tions and language of the statute most frequently narrowly interpreted 
by the courts, the unions were harassed, prosecuted, and limited only 
less than formerly, while employers victimized union men, and used the 
“iron clad” or “the document,” more latterly known in the United States 
as the “yellow-dog” contract, to maintain nonunion shops. Though 
numerous all the while, prosecutions for conspiracy in restraint of trade 
were most frequent in the decade of the 1850’s, when more and more of 
the unionism had come to be of the “new model,” stressing benefits and 

1 J. M. Landis, op, cU., p. 16. 

* 6 George IV, Chap. 129. 

* As J. M. Landis says {op, cit,, pp. 17-18), “Any type ci picketing was unlawful. Not 
only was it unlawful to persuade workmen to break their contracts of employment, but to 
pay them not to work was equally ille^, as well as merely to persuade them to leave the 
employment of their master.” 
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attempting through trade agreements to bring the poorer employers up 
to the standards observed by the better. It was then, also, that labor 
organizations found themselves by court decision without legal protec- 
tion of their funds. It is true that there was legislation before the 1870’s 
designed to remove some of the limitations resting upon labor organiza- 
tions. There was, for example, the Molestation of Workmen Act of 
1859, which was designed to legalize peaceful picketing outlawed by the 
courts in so many cases. This Act sought to legalize peaceful persuasion 
in connection with strikes involving wages and hours only, provided that 
no inducement of a breach of contract was involved. For the old Masters 
and Servants Acts, which tied the worker to his employer, were not 
relaxed until 1867.^ Moreover, a court decision^ soon left the legalization 
of peaceful persuasion without the little significance it might otherwise 
have had. 

Legislative Enlargement of Labor’s Self-help Area. — Union discon- 
tent with and agitation against the limitations of the law aroused interest 
and sympathy sufficient to secure the appointment of a Royal Commis- 
sion of Enquiry in 1867. Though quite aware of what are regarded as 
the disadvantages connected with unionism, the Commission found that 
the law was uncertain in many respects, unequal in its application to 
employers and employees, and unduly restrictive of concerted action. 
The report of this Commission (1867), followed by the extension of the 
franchise to urban workers (1867), the formation of the Trades Union 
Congress (1868), the pledging of candidates for seats in the House of 
Commons, the establishment of local representation leagues in the early 
1870’s, and twenty years of experience with a well-disciplined and con- 
servative unionism as the uppermost fact in the labor movement, resulted 
in the enactment of laws, 1871-1876, which had the effect of replacing 
the common law by statute law, of clarifying the legal position of trade 
unions, and of removing all limitations on the activity of two or more act- 
ing in concert which would not apply equally to an individual acting 
alone.^ 

A summary of the new legislation, which has afforded the basis for 
most of the British law since the 1870"s, may be quoted, in part: 

“The Trade Union Act of 1871 clarified, modified, and at certain 
points liberalized the law as it had been developed by statute and court 
decision. It eliminated the previous common-law doctrine that a trade 
union, by being in restraint of trade, was a criminal conspiracy. This 

^ Under the Masters and Servants Acts, a master could be sued only civilly for breach 
of contract, while a workman who committed a like offense could be proceeded against 
criminally and imprisoned. 

® In Regina v, Druiity 10 Cox C. C. 592 (1867). 

*This legislation has been reviewed by several writers, among them J. M. Landis, 
op. cii.y pp. 21^., and H. A. Millis, “The British Trade Disputes and Trade Unions Act, 
1927,” Journal of Political Economy y vol. 36 (1928), pp. 305-329. 
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act also provided for the voluntary registration of trade unions, safe- 
guarded union funds, and provided a legal basis for the conduct of union 
aflFairs. This legislation was, however, accompanied by the Criminal Law 
Amendment Act which had the effect of outlawing and placing drastic 
penalties upon all picketing in the conduct of strikes and lockouts. 

“This limitation on picketing was relaxed and the law made more 
liberal in other respects by the Conspiracy and Protection of Property 
Act of 1875, in which much of the law still effective is to be found. As to 
conspiracy, the general principle was established that, in the furtherance 
of a trade dispute, what one may do, two or more may do when acting in 
concert . . . trade unions had been legal per se, but now their members 
were free from danger of punishment as criminals or of action for dam- 
ages for their collective acts if such acts performed by them individually 
would have been legal. . . . The following qualifications, however, 
should be pointed out : ordinary conspiracy against the state, riot, unlaw- 
ful assembly, breach of the peace, or sedition remained punishable. 
Moreover, penalties were imposed upon anyone breaking a contract 
of service if the result would be to cut off a supply of gas or water or to 
inflict serious injury on life or property. . . . ^ 

“Under this Act of 1875, the prohibitions of the Criminal Law Amend- 
ment Act of 1871 were repealed, and securing and communicating 
information were legalized in the conduct of industrial disputes; but 
violence, intimidation, hindrance to work, watching, and besetting were 
left under the ban. Such acts were to be punishable by fine not exceeding 
twenty pounds, or by imprisonment not exceeding three months, with or 
without hard labor. To make it clear that limited picketing was not to 
be regarded as unlawful, the section provided that ‘attending at or near 
the house where a person resides, or works, or carries on business, or hap- 
pens to be, or the approach to such house or place, in order merely to 
obtain or communicate information, should not be deemed a watching or 
besetting within the meaning of this section.’ 

“The net effect of this legislation of the 1870’s was to remove any 
doubt as to the lawfulness of trade unions; to recognize them and to 
provide for their registration; to provide for the protection of their funds, 
and to give them the necessary basis for the conduct of their business; to 
legalize picketing . . . ; and to provide necessary conditions for the use 
of the method of collective bargaining.”^ 

As the years passed, some of the freedom given under this legislation 
was nibbled away by the courts, particularly in cases involving picketing.® 

^ In 1919, extended to the supply of electric current also. 

2 H. A. Millis, Journal of Political Economy^ vol. 36, pp. 307-309. 

® As J. M. Landis says (op. cit., p. JM), “Judges soon found ways and means to impose 
severe restrictions upon labor activities. Though it was the obvious purpose of the Act of 
1875 to legalize that type of conduct loosely described as peaceful picketing, in 1876 Baron 
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Nor did the legislation go unchallenged at the hands of others when con- 
sidering public policy, especially after the appearance of the vigorous 
and assertive New Unionism at the end of the eighties. In 1891, when 
reaction against union activity was strong, several members of a com- 
mission that had been set up recommended that trade unions should be 
compelled to incorporate and that they should be bound by agreements 
entered into with employers, but no legislation resulted from the propa- 
ganda carried on. However, after some decisions approaching the posi- 
tion that unions should be regarded as legal entities, the Law Lords in the 
TaflF Vale case in 1901 saddled upon unincorporated trade unions a 
responsibility for property losses due to unlawful union activity;^ and in 
the same year it was held^ that workingmen acting in combination with 
intent to injure another were civilly liable despite the Act of 1875. 

Taff-Vale Decision and the Act of 1906. — In the railway strike out of 
which the Taff Vale case developed there had been breach of contract and 
loss of property and business. An injunction was secured and a suit for 
damages was brought against the union, as distinguished from the indi- 
vidual members who might be shown to have committed the tortious acts. 
Though the union was unincorporated, the Law Lords held that it was 
liable for damages and costs. The principle underlying the decision was 
that where there is power there must be a corresponding responsibility.® 

The Taff Vale decision, by placing the unions under a collective civil 
responsibility, affected strike policy and organizational effort. In the 
view of the trade unions, their very existence was imperiled by this cor- 
porate responsibility, the injunction, and the damage suit. A strong 
propaganda was begun for a change by statute that would remove the 
effect of the Taff Vale decision and liberalize the law in other respects, 
especially in respect to picketing. The Conservative Government of the 
day was opposed to setting aside the Taff Vale doctrine, but in 1903 it did 
establish a Royal Commission to consider the points involved and to 
report with recommendations. ‘Tn its report, submitted in 1906, the 
Commission approved of the decision of the Law Lords, both from the 
point of view of law as it had developed and from the point of view of 
underlying principle. Their unanimous opinion was that trade unions 


Huddleston (in Regina v, Bavld^ 13 Cox C. C. 282) found it to be criminal to watch and 
beset for the purpose of persuading men to quit work even though no truly intimidatory 
means were employed.*' 

^ The Taff Vale Railway Company Appellants and the Amalgamated Society of Railway 
Servants, Respondents, L.R.A.C. (1901), p. 426. 

* In Quinn r. Leathern, A.C. 495 (1901), 

* This principle is discussed in Chap. XII. In his comment on the Taff Vale 
decision, Landis observes that “after some thirty years of immunity assumed to have been 
possessed by trade unions under the Acts of 1871 and 1876, [it] came as a surprise to the 
lei^al profession as well as trade unionists.’* J. M. Landis, op, cif., p. 24. 
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should rest under a corporate responsibility.^ Before the Commission 
had reported, however, the political situation had changed, and shortly 
afterward, a statute shaped by political expediency was enacted — a 
statute conforming closely to the wishes of the unions. In the election 
of 1906, Labour had pledged so many of the candidates, both Conserva- 
tive and Liberal, who were returned to Parliament, and had secured 
the return of such a large number of its own candidates, that the unwill- 
ing (now Liberal) government found it expedient, if not necessary, to 
place the Industrial Disputes Act upon the statutes.”^ 

The Act of 1906, amending the earlier legislation, perhaps gave 
organized labor the least restrictive labor code till then known. It 
dealt with all the questions that had been mooted. The effect of the 
Taff Vale decision was eliminated; the Act provided that an “act done in 
pursuance of an agreement or combination by two or more persons shall, 
if done in contemplation or furtherance of a trade dispute, not be action- 
able unless the act, if done without any such agreement or combination, 
would be actionable.” Courts, moreover, could no longer entertain suits 
by members of a trade union against their own organization in respect to 
corporate acts. Sympathetic, as well as primary, strikes were now 
included in the term “trade dispute.” The right to picket was modified 
somewhat, the act providing that it should be “lawful for one or more 
persons, acting on their own behalf or on behalf of a trade union or of an 
individual employer or firm in contemplation or furtherance of a trade 
dispute to attend at or near a house or place where a person resides or 
works or carries on business or happens to be, if they so attend merely for 
the purpose of peacefully obtaining or communicating information, or of 
peacefully persuading any person to work or abstain from working.” 
In this connection, it is interesting to note that, as Dean Landis points 
out,® the Royal Commission had opposed the legalization of picketing 
on the groimds that any picketing must “savour of compulsion” and 
that peaceful picketing “is really a contradiction in terms.” It is to be 
noted, also, that though the question was raised in the Commons, no 
direct limitations were placed upon the number of pickets, though in this 
connection numbers make a difference. 

The Act of 1927. — The labor code was revised in important respects 
following the “general strike” of 1926. Under the Act of 1927,^ general 
strikes were outlawed, and also such sympathetic strikes and lockouts as 
have “any object other than or in addition to the furtherance of a trade 
dispute within the trade or industry in which the strikers [or employers 

^ See Report of the Royal Commission on Trade Disputes and Trade Combinations (1906, 
Cd. 2825). The recommendations of the Commission were all the more interesting because 
Sidney Webb was one of the five members. 

* Quoted from H. A. Millis, Journal of Political Economy , vol. 36, p. 310. 

® J. M, Landis, op, cU., p. 26. 

* 17 and 18 Geo. V, Chap. 22. 
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locking out] are engaged; and . . • [are] designed or calculated to coerce 
the Government either directly or by inflicting hardship upon the com- 
munity.”^ Engaging in such strikes, except by merely quitting work or 
refusing to accept employment, was made illegal and punishable by fine 
or imprisonment. Unions were forbidden to discipline their members 
for failure to participate in strikes made unlawful. Mass picketing and 
picketing of a person at his residence were also placed under the ban of 
the law. Moreover, picketing was further limited by a redefinition of 
“intimidate,” which now means to cause in the mind of a person a 
reasonable apprehension of injury to him or to any member of his family 
or to any of his dependents or of violence or damage to any person or 
property. This definition contrasted sharply with the old rule of 
behavior, which implied a threat of personal violence. Because some 
unions of civil servants were affiliated with the Trades Union Congress 
and three of these had in 19^6 authorized the General Council to call 
their members out on sympathetic strike, provisions were incorporated 
in the Act to effect, with minor exceptions, the withdrawal of organiza- 
tions of civil servants from affiliation to organizations whose members 
were non-civil servants, the severance of all political connections with 
the Labour or other party, and the eventual establishment of inde- 
pendent unions — if there was organization at all.^ Next to be noted, 
the law had permitted unions, for political purposes, to levy upon those 
of their members who did not formally protest. Under the Act of 1927, 
levy can be made only upon such members as individually authorize it. 
Finally, the Act introduced the principle of neutrality. Public authori- 
ties were prohibited from discriminating between union and nonunion 
men in employment, and, when purchasing from private parties, from 
making it a condition of any contract that the parties to it should employ 
only union men. 

When the Labour Party again (1929) became “The Government,” 
notice was given of the introduction of a bill to remove some of the limita- 
tions imposed by the Act of 1927. Such a measure was brought forward 
in 1930, but it failed to receive the support of the Liberals, and, after 
being amended in unacceptable ways, was withdrawn.^ Hence the law 
remained as revised in 1927. 

1 At the time the Act was passed there was some uncertainty as to its application to 
sympathetic strikes. 

2 Of a total of 300,000 or 400,000 civil servants, some 130,000, a majority of whom were 
telephone and telegraph operators and others employed in the postal service, had 
membership in seven organizations affiliated with the Trades Union Congress and the 
labor party. 

* The two main objects of the measure were to legalize sympathetic strikes once more 
and to permit civil servants to have membership in ordinary unions. Revolutionary or 
political strikes were to remain unlawful. It should be pointed out, however, that doubt 
%8 to the lawfulness of the ordinary sympathetic strike has been removed? The Commis- 
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The English law of labor is of course today somewhat more restrictive, 
from the viewpoint of labor organizations, than it was during the years 
1906 to 1927, and it is equally patent that some of the restrictions in 
effect since 1927 express a tendency in public policy toward labor com- 
binations somewhat contrary to that of the United States during the 
1930’s.^ Indeed some of those convinced that the newly created legal 
rights of labor combinations in this country necessitate the imposi- 
tion of “corresponding responsibilities*’ have found a pattern for their 
suggestions in the British law. Even with the recently imposed restric- 
tions, however, present English governmental policy toward labor 
combinations stands out in sharp contrast to that in effect during 
the first three-quarters of the nineteenth century and is in general 
one of freedom of combination on both sides. The notion that com- 
binations are wrongful when they attempt to control employment condi- 
tions has been abandoned, the conspiracy doctrine set aside, and neither 
the fact of combination nor the motives of those combining have any 
weight (except the motives interdicted by the 1927 law) in determining 
the legality of acts in trade disputes. Action cannot be brought against 
unions for wrongful acts alleged to have been committed in their behalf, 
the individuals guilty of these acts, not the union or members unconcerned 
with them, being held responsible. In contrast to the United States, 
where despite statutory enactments of recent years the frequently uncer- 
tain common law still widely obtains, there is definite statutory prescrip- 
tion of the rights of the contending parties in labor disputes and of the 
restrictions applicable to them. 

The Law of Trade Unionism in the United States 

In most countries, as in Great Britain, one can ascertain with a fair 
degree of accuracy what the law relating to trade unions and their 
activities is — what purposes and methods are permissible, what ones are 
not — for it is for the greater part laid down in statute law. This has 
not for the most part been true in the past of the law in the United States. 

sion on Industrial Relations in Great Britain states in its report, “We found a complete 
unanimity of opinion that the Act of 1927 does not forbid or destroy the immunity of 
unions from suit in the case of sympathetic strikes extending beyond a given industry, 
unless such strikes are also designed or calculated to coerce the Government, either directly 
or by inflicting hardship upon the community.” See U. S. Department of Labor, Report 
of the Commission on Industrial Relations in Great Britain (1938), p. 10. 

^ For example, there are in the United States no restrictions upon the afiSlliation of 
unions of civil servants with general labor organizations; restraints placed upon employers 
by Sec. 8 of the Wagner Act of 1935 do not have their coimterpart in English law; and the 
legally required neutrality of public officials in tKe matter of hiring union or nonunion 
workers and letting contracts to, or purchasing goods from, firms employing nonunion 
workers is not in accordance with the policy pursued during the 1930’s by the Public Works 
Administration and other government agencies or with the general intent of measures like 
the Walsh-Healey Act of 1934. 
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We have not only the statutes enacted by Congress and the forty-eight 
state legislatures, but also the common law, which has, for the greater 
part, been taken from England and adapted and developed by the courts. 
In fact a considerable part of the effective law is still the common or court- 
made law, and this type of law has varied more or less from one jurisdic- 
tion to another because of the different attitudes and philosophies of the 
courts. It has frequently been confused, uncertain, and inconsist- 
ent; much of it has rested unequally upon unions and employers and 
employers’ associations. Much of the statute law enacted has also been 
restrictive. In many respects the American law has been illiberal as 
compared to the laws of many other countries. But, on the other hand, 
under the New Deal, Congress and some of the states have attempted to 
protect and further unionism and have imposed important limitations and 
responsibilities upon employers. Important, also, is the fact that in 
recent years many of the courts have become receptive of new views, and 
their decisions have been remaking the law. At the present time, 
American labor law is in a state of flux, and at many points there is 
confusion and not a little conflict.^ 

The Common-law Basis. — ^The two legal doctrines that dominated 
the attitude of the courts toward collective action on the part of labor, 
especially before the enactment of modern legislation, were those of con- 
spiracy and restraint of trade. Each is an old concept, applied in other 
fields of law, and possibly it is superfluous to record the fact that neither 
was concocted to injure labor or to hold it in subjection. They emerged 
out of conditions and relationships and applied to cases vastly different 
from the conditions obtaining, and the kind of cases to which the doc- 
trines apply, today. Both theories worked themselves into American 
law and became the basis for later statutory enactments.^ 

The Conspiracy Doctrine , — The basic public-policy proposition under- 
lying the conspiracy doctrine is that a number of persons acting in concert 
or combination possess power for wrongful accomplishment not possessed 

1 While the Federal Government and some of the states have enacted liberal, if not very 
liberal, statutes, the rather conservative common law and conservative statutes remain in 
effect in many jurisdictions. Indeed, recent years witnessed the adoption of very restric- 
tive laws against picketing and other union activities by scores of cities and other local 
governments. Somewhat related laws were subsequently adopted by various states. 
Likewise, while the Supreme Court of the United States and other courts have laid down 
liberal doctrines, some of the state supreme courts and a considerable number of the inferior 
courts have continued to render decisions like those generally rendered a generation or 
more ago. Illustrations of these facts will be found in various connections in the pages 
that follow, as will also a brief summary of legislation enacted after the United States, in 
1941 , became a participant in World War II. 

* Until about the 1880 's, the majority of legal actions taken in American labor disputes 
were criminal prosecutions for conspiracy. In later years, the more usual procedure has 
been to bring suit for damages or to seek an injunction, or both, but in support of the claim 
of damage or the application for injunction, conspiracy has usually been charged. 
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by individuals.* “A combination of men is a very serious matter. No 
man can stand up against a combination; he may successfully defend 
himself against a single adversary, but when his foes are combined and 
numerous he must fall.”^ This power of combined numbers affords, in 
turn, logical basis for the principle that when men combine to accomplish 
a wrongful end, the mere combining is itself unlawful. In other words, 
if the purpose of the combination is one the law condemns, the crime of 
conspiracy is complete when a group of men have agreed to try to accom- 
plish that purpose, even though as yet they have done nothing more than 
so to agree. In most other fields of law, no cognizance is taken of the 
plans of men until they have done something to put them into execution, 
but in the field of conspiracy the unexecuted intent to do wrong is itself 
unlawful. From the same fundamental premise — that the group, by the 
very fact of union, is more powerful and dangerous than are a number of 
isolated individuals — there ensues the second of the basic dicta of the 
conspiracy doctrine: that purposes lawful in the case of an individual are 
not necessarily lawful in the case of a number acting in concert. It is 
lawful for one to vent his ill will or spite toward another by withholding 
patronage or by urging a third party not to become an employee of him 
toward whom the ill will is directed, but the purpose of reducing the 
volume of someone’s sales or of preventing someone from consummating 
a contract of employment at will may become unlawful because it is the 
purpose of a number acting in concert. Not only does combination to 
accomplish a wrongful end constitute In itself the substantive crime of 
conspiracy, but the wrongful character of the end may, in turn, be a con- 
sequence of the fact of combination. A third of the component dicta 
of the conspiracy doctrine, that when an illegal plot has been engaged in 
all the conspirators are responsible for the acts of any one of them, of 
course inheres in the conception and definition of conspiracy; while a 
fourth dictum, that when the purpose of a combination is illegal every 
act done in pursuance thereof is rendered illegal, though the act be inno- 
cent of itself, is an application of the general rule of law that all things 
done to perpetrate a tort or crime are ipso facto parts of the tort or crime. 
Finally, a criminal conspiracy may obtain if the means used by the mem- 
bers of the combination are unlawful, even if the lawfulness of the purpose 
is not questioned. 

Both the great uncertainty surrounding the application of the con- 
spiracy doctrine to the purposes and methods of labor combinations and 


^ For excellent discussions of the conspiracy doctrine and its development, to which 
these summary paragraphs are greatly indebted, see Alpheus T. Mason, Organized Labor 
and the Law (Duke University Press, 1925), pp. 22-37; E. E. Witte, The Government and 
Labor Disputes (McGraw-Hill Book Company, Inc., 1932) pp. 46-54; and Commons and 
Andrews, Principles of Labor Legislation^ (Harper’s, 1936), pp. 372-388. 

* From the opinion of the court in People v, WiLzig, 4 N.Y. Crim. 403 (1886). 
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the reasons the application has been obnoxious to a considerable body of 
jurists as well as to labor and labor’s friends should have been suggested 
by the exposition of the doctrine in the immediately preceding paragraph. 
Mere combinations are not repugnant to the common law, even though 
their existence constitutes something of a modification of the individual- 
istic conditions that the courts and other government agencies have tried 
to maintain. It is only when the end in view or the means used, or both, 
are unlawful that the combination is to be deemed a conspiracy. But 
everything then depends upon what ends and means are deemed lawful, 
what ones unlawful. A labor combination is lawful under conspiracy- 
doctrine principles when its aim is the mutual benefit of its members but 
is a conspiracy if the purpose is injury to the reputation or property of an 
employer, or interference with the employment opportunities of a non- 
union man, or obstruction of the channels of trade to the injury of the 
general public, or interference with the legally recognized rights of others. 
This general distinction is characterized, however, chiefly by its sus- 
ceptibility to varying — sometimes almost diametrically opposed — con- 
crete applications as between one judicial mind and another. Whether 
the purpose of a combination engaged in an industrial dispute is legitimate 
mutual aid on the part of the members or injury to others is a question 
the answer to which depends on subtle evaluations, necessarily subjective 
in character. The rights, interference with which constitutes a wrongful 
purpose, are themselves in part creatures of the common law, and their 
content and color may vary greatly from time to time and from jurisdic- 
tion to jurisdiction, in spite of verbal unanimity in their enunciation by 
the courts. Responsibility of all conspirators for the acts of any one of 
them, while a logical implication of the conception of conspiracy, has been 
regarded by organized labor and by some jurists as unrealistic under 
modern conditions, since these members frequently are widely scattered, 
many neither knowing about nor having personal participation in the 
acts of their officers and agents; and the interdiction, frequently by means 
of the writ of injunction, of the doing of lawful things — sometimes the 
exercise of constitutionally guaranteed rights — because the doing was 
in furtherance of a wrongful end was increasingly criticized as time passed 
in consequence of the uncertainty and contradictory judicial opinions as 
to what ends were, after all, unlawful and therefore what combinations 
were criminal conspiracies. The conviction that the system of customs 
and precedents provided by the common law did not conform to reason 
or expediency in commonwealths experiencing the social and economic 
changes brought about by the Industrial Revolution, that the body of 
rights and obligations it incorporated was much more simplified and 
undifferentiated than the relationships to which these rights and obliga- 
tions applied,^ gradually crystallized and in time expressed itself in 
^ For good discussions of the premises of the common law and the public policy these 
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judicial expansion, restatement, and modification of the conspiracy and 
other common-law doctrines, as well as in statutory enactments, the pur- 
port and policy of some of which departed widely from those of the 
common law.^ 

premises dictate under modern economic arrangements, see Ernst Freund, The Police 
PoweVy Public Policy and Constitutional Righis (1904), Roscoe Pound, The Spirit of the 
Common Law (1921), and Benjamin B. Cardozo, The Nature of the Judicial Process (1921). 

1 The conspiracy doctrine has been discussed in this and the immediately preceding 
paragraph only as the broad and inclusive doctrine into which it evolved, not in terms of 
its historical evolution. A bit of historical recapitulation is, however, in point. As 
Professor Mason has observed, the origin of the conspiracy concept in Anglo-Saxon 
law remains a matter of conjecture on the part of, and of disagreement among, legal 
historians, some claiming for it a common-law origin and others believing that the crime 
of conspiracy was first created by several ordinances during the reign of Edward I. (See 
A. T. Mason, op. cit.y especially pp. 24-30.; It is certain, however, that in its original form 
the term “conspiracy” had a very limited and technical meaning, in contrast to its later 
denotation of combination for the purpose of doing any wrong. In the 1304 ordinance of 
Edward I that summed up pre-existing law, the crime of conspiracy was a specific rather 
than a general offense; the ordinance was directed against those combinations whose pur- 
pose was to pervert justice by false and malicious indictments. Also, the doctrine as 
defined during the early stages of its development applied only to cases that could be 
definitely ascertained — i.e.y the crime of conspiracy to secure a false indictment was not 
complete until the person whom the combination conspired falsely to indict had been tried 
and acquitted (Alpheus Mason, Organized Labor and the LaWy pp. 22-24). Statutes were 
also enacted directed at combinations for treasonable purposes, for breaches of the peace, 
and then against merchants combining to disturb the market or fix prices and against 
combinations by specific groups of workers to raise wages or shorten hours. The offenses 
were, however, specific and designated, and still the laws applied only to cases that could be 
definitely ascertained. The process of expansion of the specific offense of conspiracy into 
the comprehensive conspiracy doctrine of a later day was, of course, a gradual one. By 
the time of the Poulterer’s Case of 1611 (9 Coke 55, A. Mason, op. cit.y p. 25), mere agree- 
ment falsely or maliciously to indict was the gist of the offense, the rule that a conspiracy to 
indict was not complete until he against whom it was directed was tried and acquitted 
having been dropped. In other words, as between combination to do criminal acts and the 
acts themselves, the offense of conspiracy was in the agreement or combination and not in 
the actual commission of the crime. The other great development was the expansion of 
the doctrine so that it included not merely combination to perpetrate specific legal offenses, 
but combination for any purpose that might be deemed malicious in its nature. In accord- 
ance with the general tendency to broaden the law so that it covered immoral as well as 
illegal acts, judicial opinion had come by the seventeenth and early eighteenth centuries to 
hold that a combination might be criminal even though the acts proposed by it would not 
be criminal in the absence of a combination, but only tortuous or wrongful. In 1716, in 
Hawkins’s Pleas of the CrowUy there appeared the statement that “there can be no doubt 
but that all confederacies whatsoever wrongfully to prejudice a third person are highly 
criminal at common law,” this statement apparently expressing the preponderant, although 
not entirely unanimous, position of jurists of the .period. In the case of labor combina- 
tions, the most frequent wrongful piupose for which combinations were formed was restraint 
of trade. At common law it was unlawful, independently of all combination, for one to 
restrain another in the exercise of his trade or calling, and under the expanded meaning of 
conspiracy any combination to restrain trade became a criminal conspiracy. Later (1832), 
under Lord Denman’s antithesis, a combination was regarded as criminal if unlawful means 
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Early American Conspiracy Cases . — The antimonopoly, economic- 
freedom philosophy of the conspiracy doctrine harmonized well with the 
ideological and industrial environment of early American labor relations, 
and, as has been said, the doctrine worked itself thoroughly into American 
law, the jurists for the most part going to English courts for their pre- 
cedents and in some cases basing their decisions upon the more extreme 
cases in the mother country. In the Philadelphia Cordwainers case of 
1806^ the court, with untroubled simplicity, declared that “ a combination 
of workmen to raise their wages may be considered from a twofold point 
of view ; one is to benefit themselves, the other to injure those who do not 
join their society. The rule of law condemns both.’* This extreme 
position never, however, became unchallenged law in the United States. 
Three years later, in a New York case involving indictment of journeymen 
for substantially the same offense, the court admitted the right of 
workers “to meet and regulate their concerns,” avoided committing 
itself on the question of the legality of combinations to raise wages, and 
decided the case adversely to the journeymen on the ground that the 
means employed were coercive,^ and in 1821 a Pennsylvania court fore- 
shadowed later American formulation of the conspiracy doctrine, with 
its entrenchment of the test of motive or intent, when it said: “Where 
the act is lawful for an individual, it can become the subject of a con- 
spiracy when done in concert only where there is a direct intention that 
injury shall result from it, or where the object is to benefit the con- 
spirators to the prejudice of the public or the oppression of individuals, 
and where such prejudice or oppression is the natural and necessary con- 
sequence.”^ Some courts followed this dictum during the years following 
1821, others rendered decisions more nearly approaching that of the 
Philadelphia Cordwainers case of 1806, and the problem of public policy 
toward labor combinations was obviously most puzzling to the jurists. 
The 1820’s and 1830’s witnessed a series of indictments and convictions 
for criminal conspiracy, but nearly all of them also presented elements of 
coercion and intimidation.^ With the clarifying opinion in the 1842 case 
of Commonwealth v. Ilunty^ in which the purpose of establishing a closed 
shop was held not to be wrongful, however, the extreme position that 
combinations seeking to raise wages were unlawful per se was definitely 
rejected and the tests of motive and means were recognized as controlling 

were employed, regardless of its object. When this element had been included, the con- 
spiracy doctrine had evolved into the broad, inclusive doctrine discussed in the foregoing 
paragraphs. {Ibid., pp. 35-37.) 

^ Recorded in J. R. Commons and Others, Documentary History of American industried 
Society, vol. 3 (Arthur H. Clark and Co., Glendale, Calif.) p. 59 and quoted by A. T. 
Mason, op. cit., p. 56. 

2 A. T. Mason, op. cit,, p. 57. 

^Pennsylvania v. Carlisle, Brightley*s Rep. 36 (Pa., 1821). 

^ For a summary and discussion of these cases, see A. T. Mason, op. cit., pp. 61-66. 

8 4 Metcalf 111. 45 Mass. IIL 
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ones. “Without attempting to review and reconcile all the cases, [of the 
various courts prior to 1842] ... a conspiracy must be a combination 
of two or more persons, by some concerted action, to accomplish some 
criminal or imlawful purpose, or to accomplish some purpose not in 
itself criminal or unlawful by criminal or unlawful means.’’ After 
Commonwealth v. Hunty the history of American labor law was a steady 
accumulation of instances in which the line was drawn between purposes 
and acts permitted and those forbidden. 

Modifications of the Conspiracy Doctrine , — ^The factors responsible for 
modification by judicial restatement of the conspiracy doctrine, as it has 
been discussed up to this point, have already been suggested in part. 
Some cognizance had to be taken of such realities as the increasing extent 
of organization in many segments of economic life, the development of 
large-scale production, the corporation, and the employers’ association, 
and the not infrequent cases in which a combination did not have greater 
power than a single person, especially if the person chanced to be a 
corporate entity. The mere fact of combination no longer seemed 
adequate to serve as a starting point in decisions condemning the activi- 
ties of laborers in controversy with employers. By the late nineteenth 
and early twentieth century it had become less common for the courts 
to hold that numbers made unlawful purposes that would have been 
lawful in the absence of numbers acting in concert. There was, more- 
over, the virtual impossibility of determining what the motive of members 
of labor combinations was — the legitimate one of benefiting themselves 
or the wrongful and malicious one of injuring the employer or someone 
else — even if the fact of numbers was excluded as a determinant of the 
lawfulness of motive. Motives of workmen on strike, it was recognized, 
are almost always mixed. In a concrete act, such as a strike or boycott, 
the workers intend to injure in order to accomplish a purpose of benefit 
to themselves. Both the increasing inadequacy of the fact of numbers 
as a test of whether a purpose was legally tolerable and the diflBlculty in 
probing into, and discovering ultimate truth about, the purpose of a 
combination underlay the modifications made by the courts in the 
common-law doctrine of conspiracy. 

These modifications took various forms, ^ but they were all more or 
less related. Some courts attempted to meet the difficulties by drawing 
a distinction between “motive” and “intent,” the former being the 
ultimate object and the latter the immediate purpose of the combination. 
Courts making this distinction declared that motive had no causal 
influence upon the lawfulness of a combination; only the intent had legal 
significance. But the distinction between motive and intent has to be a 
somewhat arbitrary one. In most labor disputes several questions, of 
differing degrees of immediacy or ultimateness, are at stake; the argument 

1 Cf. E. E. Witte, op. cif., pp. 49-53 and Commons and Andrews, op. ci<., pp. 380-388. 
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is postulatable that since all strikes attempt to bring immediate economic 
pressure upon the employer {Le.y immediately to injure his business or 
property) the immediate purpose or intent of all of them is malicious; 
and the distinction between motive and intent therefore still left upon 
the courts the burden of summoning enough transcendent wisdom or 
intuition to ascertain what was the purpose in a bundle of inextricably 
interwoven purposes. 

A second modification of the conspiracy doctrine emerged from 
courts drawing a distinction between malice in law and malice in fact. 
The former determines legality and may be defined as intentional 
infliction of injury without justification. Whether there is malice 
in fact — ill will, spite, delight in the economic embarrassment of the 
employer — is without legal significance. The question before the 
court therefore is whether the workers have “just cause” for seek- 
ing to attain a certain end and resorting to certain actions to effect 
its attainment. They do have if they are exercising a right equal 
or superior to the rights that their action necessarily trenches upon; 
the purpose or motive of the combination is therefore lawful; and the 
injury to the employer is only a necessary incidental in the exercise of the 
workers’ rights. Here again, however, the courts must exercise judgment 
without having absolutes upon which to fall back. If intentional inflic- 
tion of injury without justification is unlawful, everything turns upon 
the question of what is sufficient justification — of whether the workers 
have just cause for their action. Accordingly, the courts must evaluate 
the rights of the parties, and this evaluation once more has to be in part 
a subjective thing. ^ The initial proposition with which they must start 
is that everyone is entitled to free, unobstructed access to the commodity 
market and to the labor market, intentional interference with these 
rights being prima facie a wrongful act; and this presumption of a wrong- 
ful act can be rebutted only by proving that there is just cause for the 
interference. Almost always, in cases arising out of labor disputes, 
interference with the expectancies of the employer, the nonunion workers, 
or someone else takes place, and there is therefore a presumption of 
illegality that can be rebutted only by proof to the court that the inter- 

^ It is interesting to note that, in the two labor cases in which the just-cause theory was 
first logically developed {Vegelahn v. Guntner, 167 Mass. 92, and Plant v. Woods, 176 Mass. 
492), both the majority and the minority espoused and ably expounded the just-cause 
theory but reached exactly opposite conclusions on the legality of the workmen’s conduct 
in question. These cases, like many others, illustrate the truth of the observation of 
Justice Oliver Wendell Holmes in the article in which, years ago, he first presented the 
just-cause theory: “The ground for decision really comes down to a proposition of policy 
of rather a delicate nature concerning the merit of the particular benefit to themselves 
intended by the defendants and suggests a doubt whether judges with different economic 
sympathies might not decide a case differently when brought face to face with the same 
issue.” “Privilege, Malice, and Intent,” Harvard Law Review, vol. 8 (1894), p. 114, quoted 
by E. E. Witte, op. cit., p. 52. 
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ference was justified. It is worthy of note, moreover, that when the 
courts engage in the process of evaluating the rights of the parties, and 
therefore of deciding whether the interference is justified, they are con- 
fronted on the one hand by employer property rights in the expectancies 
of business that have long been entrenched in the law of property and 
contracts, and on the other hand by the rights of the workers (such as 
any conception of a property “interest” in their jobs that the court may 
accept, the right to select representatives for purposes of collective 
bargaining, protection in the contract of employment at will against 
certain types of employer discrimination) that developed later and whose 
specific content has been on the whole less certain. 

The position of still a third group of courts should be mentioned 
in connection with these modifications by judicial dicta. These courts — 
an increasing number in recent years — have abandoned the attempt to 
probe into the motives of workers acting in concert and have placed their 
emphasis upon the means used.^ The fact that acts are done in pur- 
suance of a combination does not affect their legality, nor can motive 
render unlawful acts that otherwise would be lawful. When this position 
is adopted, the very foundations are obviously swept from under the 
conspiracy doctrine — but the uncertainty of the law is far from dissipated. 
Combination and persuasion are lawful, but such means or methods as 
violence, force, threats, coercion, and intimidation are unlawful. The 
content of these terms, as applied to the field of labor relations, is any- 
thing but specific, and more than once, without doubt, courts have 
looked — consciously or subconsciously — to the purpose or end in order 
to decide whether a particular act should be regarded as threatening or 
coercive. “The lawfulness of threats,” Justice Holmes once observed, 
“depends on what you threaten.” Drawing the line of demarcation 
between persuasion and intimidation and reading specific content into 
the words “coercion” and “intimidation” are again matters of judicial 
judgment, and in consequence the law has not been made much clearer 
or more uniform as between one jurisdiction and another by the tend- 
ency to look to the means used by, rather than the purposes of, labor 
combinations. 

The Restraint-of-trade Doctrine , — The close interrelationship of the 
doctrine of conspiracy and the other doctrine most frequently invoked 
in labor cases, restraint of trade, has already been suggested. In the 
majority of early American conspiracy indictments, restraint of trade 
was the wrongful or unlawful end that transformed a lawful combination 
into a criminal conspiracy. During Inore recent decades, the charge 
of restraint of trade has been made chiefly in cases arising under the 
federal antitrust laws. These cases are discussed in some detail later, 
and it therefore suflSces at this point to suggest the substance of the 

^ Cf. ihid,^ pp. 53-54. 
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the restraint-of-trade doctrine at common law.^ Since, according to the 
underlying public-policy premise, each person has individually, and the 
public has collectively, a right to require that the course of trade be kept 
free from unreasonable obstruction, the law must secure to every man, 
whether employer or employee, the right to employ his talents or exchange 
his money for the services of others as he pleases, free from the dictation 
of others, and must secure to the public the right to demand that the 
volume of trade should not suffer from unreasonable diminution, irrespec- 
tive of who enters into the agreements or engages in the acts causing the 
diminution. At common law all contracts to restrain trade were regarded 
as against public policy and were unlawful in the sense that they were 
void and unenforceable;^ and when two or more combined to enforce an 
agreement or arrangement for the restraint of trade (f.e., to prevent 
others from selling their services as they wished or to inflict upon the 
public the hardship of unreasonable diminution of the volume of trade), 
the end sought was wrongful and the combination likely to be regarded 
as a criminal conspiracy.^ Not all restraints effected by labor combina- 

1 See the excellent account of the development of the restraint of trade doctrine in 
A. T. Mason, op. cit., pp. 38-50. The indebtedness of the authors to this account will be 
apparent to anyone reading it. 

2 Under the Sherman Antitrust Act of 1890 the entering into restraining contracts that 
at common law had been merely void and unenforceable of course became an indictable 
and actionable offense irrespective of the element of combination. 

2 Like the conspiracy doctrine, the restraint-of-trade doctrine originally was limited in 
its application and technical in its meaning, and gradually evolved into the broader and 
more comprehensive doctrine that it was when written into federal statute in the United 
States. Originally the phrase seems to have had reference primarily to contracts whereby 
a merchant or manufacturer agreed to sell to a competitor the good will of his business, 
such sale being accompanied by a covenant on the part of the vendor to refrain from 
competition. These covenants, it will be noted, were incidental to another and principal 
transaction. In a few English jurisdictions they may have been positively illegal, but in 
general, as is said above, they were unlawful only in the sense that they were void and 
unenforceable. Changes took place with the passing of time. Courts began to inquire 
whether the restraint was “reasonable” or “unreasonable,” an affirmative answer to the 
question of “reasonable” making the contracts enforceable like other contracts. Reason- 
ableness was, of course, a general and most elastic concept, depending upon such factors 
as the extent of the restraint effected, the effect upon the public interest, just cause in the 
exercise of other rights on the part of those effecting the restraint, the circumstances of the 
parties, and the nature of the business. The other great change in the concept of restraint 
of trade was its expansion to include many restraints imposed by means other than an 
agreement not to enter a trade or business made incidentally to another and principal 
transaction. When so expanded restraint of trade came to signify the setting aside of the 
rule and practice of competition with the intent to control the market (i.e., came to approach 
closely the common-law conception of monopoly). In its expanded latter-day meaning, 
restraint of trade was subject to a rule of reason in some jurisdictions, and in others it was 
not. For an excellent summary of the development of the restraint-of-trade doctrine, 
from which much of the material in this footnote, and some of the facts about the develop- 
ment of the conspiracy doctrine, have been drawn, see A. Mason, Organized Labor and ihs 
Law (Duke University Press), pp. 
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tions were, however, indictable and actionable; indeed, every strike 
involves to a greater or less degree restraint of trade or restriction of 
competition, and, even in the early period of application of the restraint- 
of-trade doctrine to the activities of labor groups, criteria of differentia- 
tion developed. These criteria appeared in somewhat different verbal 
garbs, but in general they involved the test of whether members of the 
combination endeavored by unlawful coercion to enforce upon unwilling 
persons performance in accordance with the terms of a trade-restraining 
agreement or arrangement (an obstruction of the rights of these other per- 
sons)^ and the test of reasonableness. Coercion accordingly became the 
element that stamped a combination in restraint of trade as an indictable 
or actionable conspiracy, and the restraint had to come within the 
judicial conception of the unreasonable. If the combination in seeking 
to gain its ends violated no rights of others by attempting to force upon 
them lines of conduct necessary for the achievement of its ends, but 
merely peacefully persuaded them, no element of coercion was present; 
if, on the other hand, it sought to gain its ends by resort to force, intimida- 
tion, or violence, or struck or boycotted for the purpose of gratifying a 
malice toward others, coercion had intervened and the combination had 
become a conspiracy in restraint of trade. In view of the vagueness 
of the term ‘‘coercion,^’ a matter commented on earlier, and the necessity 
for judicial determination of when the extent of, and public inconvenience 
occasioned by, a restraint were great enough to put it within the “unrea- 
sonable” category, the uncertainty as to what combinations were at 
common law conspiracies to restrain trade is patent. 

Such, in general, has been the common law as it developed and 
underwent modifications at the hands of the courts of the United States. 
Only in comparatively recent years has it been extensively limited or 
replaced by statutory enactments. At present, with its variations, it 
applies narrowly or widely in the various states according as it has or has 
not been extensively limited or replaced by statute. What the com- 
bined common law and statute law at present is will be indicated in the 
discussion of various union and employer activities in the following 
pages. 

^ That is, to develop the criterion more fully, at common law one person had the right to 
choose whether he would labor or not, and the terms upon which he would labor if he did so 
elect, as well as to declare his purpose in respect of these matters; and a number after 
consultation with each other could exercise the same right, including the making of a 
simultaneous declaration of their choice or election. They could not, however, create a 
legaUy binding obligation upon each other not to work except upon the terms allowed by the 
combination (or in the case of a boycott not to purchase, or in the case of a combination of 
employers not to employ), since such an arrangement was legally void on account of 
restraint of trade. And when the attempt was made to enforce by unlawful coercion the 
terms of the agreement, the restraint of trade became actionable and the members of the 
combination criminal conspirators. 
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The Right to Organize. — ^Trade unions have for many decades been 
held to be lawful per se and numerous declarations to that effect are to be 
found in statutory law. The typical labor organization, like the typical 
employers’ association, has had a right to exist, ^ This right of the work*' 
ers to organize, with prescribed freedom from interference, restraint, or 
coercion by employers, has been incorporated in the Railway Labor Act, 
Sec. 7(a) of the National Industrial Recovery Act, the National Labor 
Relations Act,^ and the “baby Wagner Acts” of several states. Prior 
to consideration of this more recent legislation, however, the background 
of earlier state and federal legislation and of court rulings upon that 
legislation should be traced. 

An Indiana statute of 1893 may be taken as an example of legis- 
lation, adopted in a number of the states years ago, to protect the 
right of workers to organize and to check employers in their antiunion 
activities, particularly in their use of the antiunion contract.® The 
Indiana law read: 

“It shall be unlawful for any individual, or member of any firm, 
agent, officer, or employee of any company or corporation to prevent 

^ Certain statutory restrictions were, it is true, placed upon particular types of unions. 
During and after the First World War, statutes were enacted in a number of the states of 
this country making it a felony to organize or to hold membership in any organization 
advocating criminal syndicalism. Under the California Act of 1919 [Stat. (1919), Chap. 
188, p. 281, andGeneral Laws, Title 590, Act 8428, p. 3498] criminal syndicalism was defined 
as “any doctrine or precept advocating, teaching, or aiding and abetting the commission of 
crime, sabotage ... or unlawful acts of force and violence or unlawfid methods of terror- 
ism as a means of accomplishing a change in industrial ownership or control, or effecting 
any political change”; and any person who by spoken or written words or personal conduct 
advocated criminal syndicalism as thus defined or attempted to justify it, or who printed, 
published, edited, circulated, or publicly displayed any book or other form of printed 
matter advocating it, or organized or assisted in organizing or becoming a member of any 
organization, society, or group of persons advocating or teaching it, or who committed any 
act advised, advocated, or taught by that doctrine with intent to accomplish a change in 
industrial ownership or control or to effect any political change, was declared to be guilty 
of a felony punishable by not less than one or more than fourteen years. Under this 
statute, a large number of members of radical organizations have been convicted and 
imprisoned. One of the worst features of legislation of this type has been its more or less 
indiscriminate application to members of radical organizations and to strikers and their 
sympathizers (as in Harlan County, Kentucky) where organization has been attempted 
under conditions such that violence was practiced by others as well as by the workers and 
their sympathizers. 

2 The Railway Labor Act, Public no. 257, 69th Congress, 1st Session, Chap. 847 (H.R. 
9463), May 20, 1926; the National Industrial Recovery Act, Public no. 67, 78d Congress, 
1st Session, Chap. 90 (H.R. 5755), June 16, 1933; and the National Labor Relations Act, 
Public no. 198, 74th Congress, 1st Session, Chap. 372 (S. 1958), July 5, 1935. 

* Other states that passed similar laws included such important industrial ones as 
Hlinois, Massachusetts, New York, Ohio, Pennsylvania, and Wisconsin. A complete list 
of the fourteen states passing such laws, with citations, may be found in “Labor Laws of the 
United States,” U. S. Bureau of Labor Statistics, BuUetin 148 (1914), Fts. 1 and II. 
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employees from forming, joining and belonging to any lawful labor 
organization, and any such individual member, agent, oflScer or employee 
that coerces or attempts to coerce employees by discharging or threat- 
ening to discharge from their employ or the employ of any firm, company 
or corporation because of their connection with such lawful labor organi- 
zation, and any officer or employer, to exact [who exacts] a pledge from 
workingmen that they will not become members of a labor organization 
as a consideration of employment, shall be guilty of a misdemeanor, and 
upon conviction thereof in any court of competent jurisdiction, shall be 
fined in any sum not exceeding one hundred dollars ($100), or imprisoned 
for not more than six (6) months, or both, in the discretion of the court/ 

Court Decisions , — State laws, such as the one just quoted, were 
declared invalid in a series of decisions by several state courts, ^ and 
eventually by the Supreme Court of the United States. The Supreme 
Court case, Coppage v, Kansas arose as a test of a Kansas statute^ 
similar to the Indiana law just quoted. A railway employee was dis- 
charged for refusing to sign a pledge to withdraw from the Switchmen’s 
Union. Had the employee withdrawn from the union he would have 
sacrificed insurance benefits to the amount of $1,500. On the basis 
of this and other evidence, the Kansas Supreme Court held the exaction 
of the pledge to be coercion, and upheld the statute.® The Supreme 
Court of the United States, however, reversed the decision of the Kansas 
court and declared that an employer had a constitutional right to require 
that his employees sign antiunion contracts. The Supreme Court 
held that a state law which deprived him of that right interfered with his 
freedom of contract and violated the Fourteenth Amendment/ The 
Court said that in the portion of the Kansas statute under consideration, 
‘‘there is no object or purpose, expressed or implied, that is claimed to 
have reference to health, safety, morals, or public welfare, beyond the 
supposed desirability of leveling inequalities of fortune by depriving one 
who has property of some part of what is characterized as his ‘financial 

^ Acts (1893), Chap. 76, Sec. 1, p. 146; Burns Annotated Indiana Statutes (1933), 10: 
4906. 

® Some of the leading state court cases are State v. Jvlow, 129 Mo. 163 (1895); Gillespie v. 
the People, 188 111. 176 (1900); People v, Marcus, 185 N.Y. 257 (1906). Although “dead 
letters,” laws of this type are still foimd in the statutes of four states — New Hampshire, 
Connecticut, Nevada, and Idaho — where they have not been declared invalid by the 
supreme courts of these states. 

8 236 U. S. 1 (1915). 

* Session Laws (1903), Chap. 222; Gen. Stat. (1909), Secs. 4674-4675. 

8 State V. Coppage, 87 Kansas 752 (1912). 

8 The second paragraph of the Fourteenth Amendment, adopted to protect the rights 
of the freed Negro, reads: “No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any state deprive any 
person of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws.” * 
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independence/ In short, an interference with the normal exercise of 
personal liberty and property rights is the primary object of the statute, 
and not an incident to the advancement of the general welfare/’^ 

In the Coppage case the Supreme Court quoted extensively from the 
Adair case^ in which, by majority decision, it had declared unconstitu- 
tional Sec. 10 of the Erdman Act,^ which made it unlawful for an inter- 
state carrier to discharge an employee because of membership in a labor 
union. ^ The Erdman Act was a federal statute providing for the volun- 
tary arbitration of interstate railway disputes, and the provision for- 
bidding discrimination against union men was thought by the Congress 
to be helpful in maintaining industrial peace. A worker was discharged 
because he did not elect to relinquish membership in his union. When 
the case came before it, the Supreme Court was of the opinion that the 
Act in question had no logical connection with the power to regulate 
commerce as the Constitution vests this power in Congress; moreover, 
and more important since it provided the precedent in deciding the 
Coppage and other important cases, that the Act deprived the carrier of 
freedom of contract guaranteed by the Constitution. The employer 
had a constitutional right to refuse to hire, or to discharge, because of 
union membership; his right was unqualified. 

'^Yellow-dog'' Contracts. — These decisions of the courts nullified the 
earlier attempts of the state and federal legislatures to protect the right 
of workers to organize although they did not — as the later Hitchman 
decision did — declare antiunion contracts to be protectable by injunc- 
tions. The center of the attack of the courts upon this legislation was 
that it unduly restricted freedom of contract, which included the right of 
the employer to make individual antiunion contracts with his employees. 
When this type of contract was first used in the United States is unknown. 
Suffice it to note that it was used by stove manufacturers when organiz- 
ing local associations and fighting the Molders’ Union in the 1870’s. 
The extensive state legislation against its use and the numerous court 
cases indicate that it had become a real social problem before the end 

1 236 U.S. at p. 18. 

2 Adair V. United States^ 208 U.S. 161 (1908). 

® Fifty-fifth Congress, 2d Session, Chap. 370, June 1, 1898. Section 10 of the Erdman 
Act read in part ** . . . any employer . . . who shall require any employee, or any person 
seeking employment, as a condition of such employment, to enter into an agreement . . . 
not to become or remain a member of any labor . . . organization . . . ; or shall threaten 
any employee with loss of employment, or shall unjustly discriminate against any employee 
because of his membership in such a labor . . . organization ... is hereby declared to 
be guilty of a misdemeanor, and, upon conviction . . . shall be punished for each offense 
by a fine of not less than one hundred dollars and not more than one thousand dollars.*’ 

* A critical examination of this case and of the Coppage and Hitchman cases was made 
by Thomas Reed Powell, “Collective Bargaining before the Supreme Court,” Political 
Science Quarterly, vol. 33 (1918), pp. 396-429. Found also in John R. Commons, Trade 
Unionism and Labor Problems (1905), Chap. 39. 
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of the nineteenth century. Both the Adair and the Coppage cases 
involved these individual antiunion contracts, and these decisions 
unfavorable to statutes prohibiting such contracts unquestionably 
increased their use. It was not, however, until after the Supreme Court 
of the United States by its decision in the Hitchman case^ established 
that such contracts might be protected by injunction, defiance of which 
by union organizers constituted contempt of court, that the individual 
antiunion contract was very extensively used and the term “yellow-dog” 
contract became a familiar term. Within a few years “yellow-dog” 
contracts came to be used in American plants employing a total of at 
least several hundred thousand wage earners. On a percentage basis, 
the number employed under such contracts was of course small. This, 
however, was not so important, for such contracts were in use in a rela- 
tively large percentage of cases in which unions had been attempting to 
gain a foothold and the employers were opposed to organization or to 
recognition of such organization as existed. The significant fact is that 
the use of “yellow-dog” contracts was widespread at the growing points 
of union organization and where attempts were made to initiate collective 
bargaining. While used most widely in the bituminous coal fields of 
West Virginia, Tennessee, Kentucky, and elsewhere, the antiunion 
individual employment contract found place in many industries, among 
them the manufacture of shoes, glass, full-fashioned hosiery, and men’s 
and women’s garments, the various metal trades, commercial printing, 
and the operation of street railways. It was even applied here and there 
to prevent organization of public-school teachers. ^ 

“Yellow-dog” contracts have taken various forms. Some, like that 
first employed by the Hitchman Coal and Coke Company, have been 
oral, as is the usual employment contract. A great majority, however, 
have been carefully worded, printed slips, which must be signed by the 
workers as a condition of securing or retaining employment. But that 
some have been oral and others written is of no real significance at law. 
Of real significance are the essential nature and object of these contracts 
and the more or less important differences found in their provisions. 

“Yellow-dog” is a rather loose term applied by the workers, and now 
by many others also, to somewhat different types of contracts. As 
Professor Witte has said,® it lacks precise definition. “Most commonly, 
it is applied to written promises in which a workman as a condition of 

1 Hitchman Coal and Coke Co. v. Mitchell 245 U.S. 229 (1917). 

2 It is interesting to note that some of the unions have employed a parallel device in 
fighting communism and other forms of radicalism. In isolated instances they have used 
the “yellow-dog” contract requiring an employer to sever his connection or remain out of 
affiliation with an employers* organization. For the fullest account of the history and use 
of the nonunion contract, see J. E. Seidman, The Yellow Dog Contract, Johns Hopkins 
University Studies in Historical and Political Science, Series 50 (1932). 

® E. E. Witte, “ ‘Yellow Dog’ Contracts,” Wisconsin Law Review, vol. 6 (1930), p. 21. 
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employment obligates himself not to join a labor union/" Sometimes 
the ‘"yellow-dog” contract has taken on a more restrictive form and 
stipulated that during the period of employment, which might be “at 
will” or for a specified period of time, the worker would have no dealings, 
communications, or interviews with the officers, agents, or members of 
any labor organization. The term has been applied also to other indi- 
vidual employment contracts, particularly agreements not to go on 
strike, or not to do anything that would Interfere with the employer’s 
conduct of a nonunion shop. Usually the contract has been limited 
to the duration of the employment relationship, but in a considerable 
number of instances it has provided that its prohibitions should be 
observed for a specified time beyond that, the typical provision in that 
case being, “In case my employment is terminated, I will for one year 
thereafter in no way annoy, molest or interfere, directly or indirectly, 
with your customers, property, business or employees.” It is to be 
noted, finally, that the contract may contain nothing but restrictions 
upon the “ rights ” of the worker, or it may, in addition to such restric- 
tions, obligate the employer to do specified things presumed to be of 
benefit to the worker.^ But, whatever the form or content of the 
“yellow-dog” contract, it has been designed primarily, when not solely, 
to erect a legal wall around the employer’s plant in order to prevent it 
from being unionized. 

The “yellow-dog” contract is a peculiar one. As Senator Wagner 
has observed, “No employer has ever sued any employee for violating 
it. No employer ever expects to do so. That is not its purpose. Its 
utility lies solely in the fact that it affords a basis upon which to apply 
for an injunction restraining anyone from attempting to persuade the 
employees to unionize.” For years previous to 1932, because of such 
individual contracts, numerous injunctions were issued prohibiting 
efforts to organize.^ 

The Hitchman Decision , — Prior to the Hitchman decision of 1917, it 
is true, such contracts were not enforceable in courts of equity. In this 
decision, however/ such contracts were held by the Supreme Court of 
the United States to be entitled to injunctive protection. The United 
Mine Workers, in order to extend union influence and to protect con- 
ditions secured through collective bargaining in Ohio and other com- 
petitive territory, made an effort to organize the miners in West Virginia. 
The operators of the Central Competitive District had insisted that this 

^ As in the Interborough case discussed below (pp. 51 6-5 17). Even in this case, though 
certain privileges were extended to the employees, the court found that the element of 
mutality presumed to be found in a contract was deficient. 

* It should be added that the “yellow-dog” contract may be effective in the absence of 
a restraining order; it may affect the worker’s psychology and keep him from joining the 
union. 

*245 U.S. 249. 
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must be done if collective bargaining were to continue. The Hitchman 
Company, operating in West Virginia as well as in Ohio, recognized the 
Union and entered into an agreement with it. The relationship, however, 
did not prove to be satisfactory in certain respects, and the company 
decided not to renew the agreement upon its expiration. A strike 
followed. Finally, the miners, not in receipt of strike benefits and with 
no means of support, sought re-employment by the company. The 
superintendent hired the miners individually, and to each who applied 
for employment he explained the conditions, which were that, while the 
company paid the wages demanded by the union and as much as anybody 
else, the mine was being run nonunion and would continue to be so run; 
that the company would not recognize the United Mine Workers of 
America; that if any man wished to become a member of that union he 
was at liberty to do so, but that he could not be a member of it and 
remain in the employ of the Hitchman Company; that if he worked for 
the company, he would have to work as a nonunion man. To this each 
man hired gave his assent. Subsequently organizers attempted to 
secure the promise of these men to join the union, not at once but at a 
later time. On request of the company, an injunction was granted 
restraining all organizing activity; the issue was carried from the District 
Court to the Circuit Court of Appeals and then to the Supreme Court of 
the United States. The Supreme Court, by majority decision, held that, 
in spite of the fact that membership had not been consummated, the 
union’s efforts to organize the miners working under the oral contract 
were equivalent to inducing breach of contract and that an injunction to 
prevent action inducing breach of contract was appropriate. 

The reasoning of the court may be presented largely in the language 
of its decision: 

‘‘That the plaintiff was acting within its lawful rights in employing 
its men only upon terms of continuing non-membership in the United 
Mine Workers of America is not open to question. . . . The same liberty 
which enables men to form unions, and through the union to enter into 
agreements with employers willing to agree, entitles other men to remain 
independent of the union and other employers to agree with them to 
employ no man who owes any allegiance or obligation to the union, . . , 

“Plaintiff, having in the exercise of its undoubted rights established 
a working agreement between it and its employees, with the free assent 
of the latter^ is entitled to be protected in the enjoyment of the resulting 
status, as in any other legal right. That the employment was ‘at will,’ 
and terminable by either party at any tirne, is of no consequence. . • . 

Explaining the property right to be protected, the court said: 

“In short, plaintiff was and is entitled to the good will of its employees, 
precisely as a merchant is entitled to the good will of his customers 
^ 245 U.S. at pp. 250-251. Italics ours. 
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although they are under no obligation to continue to deal with him. The 
value of the relation lies in the reasonable probability that by properly 
treating its employees, and paying them fair wages, and avoiding reason- 
able grounds of complaint, it will be able to retain them in its employ, 
and to fill vacancies occurring from time to time by the employment of 
other men on the same terms. The pecuniary value of such reasonable 
probabilities is incalculably great, and is recognized by the law in a 
variety of relations. . . . 

“Defendants set up, by way of justification or excuse, the right of 
workingmen to form unions, and to enlarge their membership by inciting 
other workingmen to join. The right is freely conceded, provided the 
objects of the union be proper and legitimate, which we assume to be 
true, in a general sense, with respect to the Union here in question. . . . 
The cardinal error of defendants’ position lies in the assumption that the 
right is so absolute that it may be exercised under any circumstances and 
without any qualification; whereas in truth, like other rights that exist 
in civilized society, it must always be exercised with reasonable regard 
for the conflicting rights of others.”^ 

In the opinion of the court the fact that the miners only agreed to join 
the union made no difference; the object was to call a strike when a 
sufficient number had so agreed. 

“Upon all the facts, we are constrained to hold that the purpose 
entertained by defendants to bring about a strike at plaintiff’s mine in 
order to compel plaintiff, through fear of financial loss, to consent to 
the unionization of the mine as the lesser evil, was an unlawful purpose, 
and that the methods resorted to by [Organizer] Hughes — the inducing 
of employees to unite with the Union in an effort to subvert the system of 
employment at the mine by concerted breaches of the contracts of 
employment known to be in force there, not to mention misrepresenta- 
tion, deceptive statements [which, one may infer from the decision in the 
later American Steel Foundries case, had much influence on the Court in 
arriving at its decision], and threats of pecuniary loss communicated by 
Hughes to the men — were unlawful and malicious methods, and not to 
be justified as a fair exercise of the right to increase the membership of 

the UnIon.”2 

In his dissenting opinion, which was concurred in by Justices Holmes 
and Clarke, Justice Brandeis saw in the situation only an incident in the 
plan of the union to organize every mine on the continent and thus 
protect its organized territory and was of the opinion that the desire 
and purpose were not unlawful. “They were part of a reasonable effort 
to improve the condition of workingmen engaged in the industry by 
strengthening their bargaining power through unions, and extending the 

* Ihid., at pp. 252-254. 

* Ibid., at p. 259. 
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field of union power.”^ With reference to the coercion exercised by the 
union against the company, he maintained that “coercion, in a legal 
sense, is not exerted when a union merely endeavors to induce employees 
to join a union with the intention thereafter to order a strike unless the 
employer consents to unionize his shop. Such pressure is not coercion 
in a legal sense. The employer is free to accept the agreement or the 
disadvantage. Indeed, the plaintiff’s whole case is rested upon agree- 
ments secured under similar pressure of economic necessity or disadvan- 
tage. If it is coercion to threaten to strike unless plaintiff consents to a 
closed union shop, it is coercion also to threaten not to give one employ- 
ment unless the applicant will consent to a closed non-union shop. The 
employer may sign the union agreement for fear that labor may not be 
otherwise obtainable; the workman may sign the individual agreement 
for fear that employment may not be otherwise obtainable. But such 
fear does not imply coercion in a legal sense.”^ Justice Brandeis was 
of the opinion that there had been no breach of contract; to agree to 
join the union at a later time was not joining it. Moreover, the employ- 
ment was “at will.” There had been no threat, violence, or intimidation; 
to induce workers to leave employment “at will” for the purpose of 
improving the miners’ conditions was lawful. 

The decision in the Hitchman case, following the Adair and Coppage 
decisions, definitely established the fact that the “yellow-dog” contract 
was a contract at law that would be protected in the federal courts. The 
rule of law laid down in these leading cases was followed in numerous other 
cases, largely in the coal-mining industry. The same general position 
was taken by the supreme courts of most of the states in which the issue 
of the “yellow-dog” contract was litigated.^ In only two states — 
New York and Ohio — ^ did the courts rendering decisions on the issue 
fail to recognize such a document as a contract to be protected at law. 
As Professor Witte has said:^ “The New York courts, from an entirely 
different approach [from that of the federal and most of the state courts], 
have completely destroyed the value of yellow dog contracts to non-union 

^ Ihid.^ at p. 268. 

® Ibid., at p. 271. Italics in original. 

* For citations of “yellow-dog” cases (to 1930) see E. E. Witte, op. cii., pp. 21-32; 
and the same author’s The Government in Labor Disputes (1932), pp. 226-227. See also 
Donald MacDonald, “The Constitutionality of Wisconsin’s Statute Invalidating ‘Yellow 
Dog’ Contracts,” Wisconsin Law Review, vol. 6 (1931), pp. 86-100. 

*The leading cases are: Exchange Bakery Co. v. Rif kin, 245 N.Y. 260 (1927); Inter- 
borough Rapid Transit Company v. Lavin, 247 N.Y. 65 (1928) ; Interhorough Rapid Transit 
Co. V. Green, 227 N.Y. Supp. 258 (1928); La France^ Electrical Construction & Supply Co. v. 
International Brotherhood of Electrical Workers, 108 Ohio St. 61 (1923). In both New York 
and Ohio the courts had in other cases recognized the “yellow-dog” contract as one to be 
protected by the courts. 

® E, E. Witte, “ ‘ Yellow Dog’ Contracts,” Wisconsin Law Review, vol. 6, p. 26. See also 
his The Government in Labor Disputes, p. 225. 
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employers.^ The Court of Appeals in two cases refused injunctions 
sought against organizing activities of unions on the strength of written 
non-union agreements, on the ground that these promises did not con- 
stitute enforcible contracts. Although having substantially the same 
provisions as the yellow dog ‘contracts’ which have figured in other 
cases, they were in these cases [Exchange Bakery^ and Interborough v. 
Lavin^] held to be a mere understanding, lacking the essential element of 
contracts, consideration. Much the same conclusion was reached in a 
third case [Interhorough v. Green% which in intrinsic importance and in 
degree of preparation is the most outstanding yellow dog case ever to 
have come up. , . . This was an action brought by the Interborough 
Rapid Transit Co. against the American Federation of Labor and all its 
affiliated unions to restrain them from interfering with ‘contracts,’ 
running for two years, requiring the complainants’ employes not to join 
any labor union. These contracts were artfully drawn, obligating on 
their face the employer as well as the employes. Upon proof that the 
employer’s promises did not afford the employes any real protection, and 
opinions from many of the leading students of labor problems of the 
country condemning yellow dog contracts as anti-social, the court found 
that no valid contract existed; and that, hence, no action lay against the 
unions for seeking to persuade employes to join them.” 

Subsequent Legislation, — In the case of the “yellow-dog” contract two 
rights recognized at law came into conflict — ^the employer’s common-law 
right to hire and discharge for any reason that was in his opinion sufficient, 
and the workers’ privilege to organize for the purpose of acting in concert 
to promote their own economic and social welfare. The decisions that 
have been briefly reviewed, like the decisions on many other issues, make 
it clear that which privilege was protected and which was sacrificed 
depended very much upon the attitudes and philosophies of the higher 
courts. Certainly the courts attached substantially different weights to 
the various details involved in the concrete situations out of which litiga- 
tion arose. But, whatever the merit of rulings on it, the “yellow-dog” 
contract was usually accepted as a contract to be protected by restraining 
order and proved to be a great stumbling block in the path of American 
unions. It seriously interfered with the organizing efforts of the typical 
union; it proved to be one more factor encouraging the revolutionary 
union; it was a tax upon collective dealing in industry. It was but 
natural, therefore, that organized labor protested vigorously and appealed 

1 The reader must keep in mind that Professor Witte, writing before 193i2, was describing 
a situation that obtained prior to enactment of the Norris-La Guardia, the National Labor 
Relations, and the recent New York anti-injunction and “little Wagner’* acts. These 
laws, and court decisions in cases involving them, are discussed iw/m, pp. 522^534, 591-598. 

2 Exchange Bakery and Restaurant v, Rif kin, 245 N.Y. 260 (1927). 

3 Interhorough Rapid Transit Co, v, Lavin, 247 N.Y. 65 (1928). 

* Interhorough Rapid Transit Co, v. Green, 227 N.Y.S. 258 (1928). 
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to Congress and the state legislatures to enact measures undoing what the 
majority of the courts had done by recognizing the “yellow-dog” contract 
as one enforceable at law.^ 

Congress and the state legislatures were faced with a difficult task 
of meeting the insistent demand for legislation that would curb the use 
of the “yellow-dog” contract and yet fall within the limitations on 
legislative power imposed by the Adair, Coppage, and Hitchman deci- 
sions. The first two of these cases had made it clear that individual 
nonunion employment contracts were valid, but, until the Hitchman 
decision of 1917, it did not follow that such contracts must be protected 
by injunctions in case they were violated. The legislation enacted 
between 1932 and the National Labor Relations Act of 1935 was, for 
the most part, an attack upon the usefulness of such “yellow-dog” con- 
tracts to employers rather than a direct ban upon them. The wording 
of a majority of these laws was to the effect that such contracts were 
“contrary to public policy and wholly void, and should not afford any 
basis for the granting of legal or equitable relief by any court. Similar 
provisions are found in the language of the “anti-yellow-dog” contract 
laws which had been enacted in almost half of the states by the first half 
of the 1940’s.^ The federal policy as declared in the Norris-La Guardia 

^ In connection with the “yellow-dog” contract, it is to be held in mind that neither at 
common law nor by statute had corresponding limitations been placed upon the establish- 
ment and conduct of employers* associations and participation in their activities — fre- 
quently to maintain the employers* closed shop. 

2 Quoted from the Wisconsin law of 1929. That law provided [Wis. Stat. (1929), 
Sec. 103.46]: 

“Every undertaking or promise hereafter made, whether written or oral, express or 
implied, constituting or contained in either: (1) A contract or agreement of hiring or employ- 
ment between any employer and any employe or prospective employe, whereby (a) either 
party to such contract or agreement undertakes or promises not to join, become or remain, 
a member of any labor organization or of any organization of employers, or (b) either party 
to such contract or agreement undertakes or promises that he will withdraw from the 
employment relation in the event that he joins, becomes or remains, a member of any labor 
organization or of any organization of employers, ... is hereby declared to be contrary 
to public policy and wholly void and shall not afford any basis for the granting of legal or 
equitable relief by any court.** 

The Ohio statute, however, simply declared that the “yellow-dog” contract was 
contrary to public policy. It is to be noted also that in Louisiana, in addition to the denial 
of legal or equitable relief, the making of a “yellow-dog** contract is made subject to 
penalty. Act of 1934, Chap. 10. 

* Arizona, Acts (1931), Chap. 19. 

California, Acts (1933), Chap. 566. 

Colorado, Acts (1931), Chap. 112; Acts (1938),' Chap. 59. 

Connecticut, Laws (1939), Sec. 6209. 

Idaho, Acts (1933), Chap. 215. 

Illinois, Acts (1933), p. 588. 

Indiana, Acts (1938), Chap. 12. 

Louisiana, Acts (1934), Act no. 202. 
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Anti-injunction Act was to the same effect.^ The justification of these 
laws from the point of view of social policy has been ably stated by 
Professor Witte 

“It is only on the assumption that labor unions are socially undesir- 
able that yellow dog contracts can be defended. This assumption is 
contrary to numerous pronouncements both in the statutes and court 
decisions. As Chief Justice Taft so clearly developed in the Coronado 
Coal & Coke Co, case, labor unions have, heretofore, been regarded not 
only as lawful but as desirable and necessary, and have been accorded 
many governmental favors. To now throw the weight of government 
behind the anti-union employers in their efforts to destroy the unions 
represents a reversal of a long-established policy 

“The right to discriminate in hiring and firing against union members 
gives employers all of the powers with which they can safely be entrusted. 
They stand in no need of governmental assistance in combatting labor 
unions. The weak position of the unions in the manufacturing industries 


Maryland, Acts (1935), Chap. 574. 

Massachusetts, Acts (1933), Chap. 351. 

Minnesota, Acts (1933), Chap. 416. 

Nevada, Laws (1929), Sec. 10473. 

New Hampshire, Laws (1926), Chap. 176, Sec. 29. 

New Jersey, Acts (1932), Chap. 244. 

New York, Acts (1935), Chap. 11, also, Acts (1936), Chap. 447, Sec. 876/(2). 

North Dakota, Acts (1935), Chap. 247. 

Ohio, Acts (1931), Chap. 562. 

Oregon, Acts (1931), Chap. 247; Acts (1933), Chap. 355. 

Pennsylvania, Acts (1933), Chap. 219, also Acts (1937), Chap. 308, Sec. 6(6). 

Rhode Island, Laws (1941), Chap. 299. 

Utah, Acts (1933), Chap. 15. 

Washington, Acts (1933-1934) (ex. ses.). Chap. 7. 

Wisconsin, Stats. (1931), Secs. 103,46 and 268.19. 

^ Public no. 65, 72d Congress, 1st Session, Chap. 90 (H.R. 5315), Mar. 23, 1932. Section 
3 of the Norris-La Guardia Act reads: 

“ Sec. 3. Any undertaking or promise, such as is described in this section, or any other 
undertaking or promise in conflict with the public policy declared in section 2 of this Act, 
is hereby declared to be contrary to the public policy of the United States, shall not be 
enforceable in any court of the United States and shall not afford any basis for the granting 
of legal or equitable relief by any such court, including specifically the following: 

“Every undertaking or promise hereafter made, whether written or oral, expressed or 
implied, constituting or contained in any contract or agreement of hiring or employment 
between any individual, firm, company, association, or corporation, and any employee or 
prospective employee of the same, whereby 

“ (a) Either party to such contract or agreement undertakes or promises not to join, 
become, or remain a member of any labor organization or of any employer organization; or 

“ (6) Either party to such contract or agreement undertakes or promises that he will 
withdraw from an employment relation in the event that he joins, becomes, or remains a 
member of any labor organization or of any employer organization.” 

2 E. E. Witte, “ ‘Yellow Dog’ Contracts,” Wisconsin Law Review^ vol. 6, pp. 31-32. 
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of this country bears testimony that the employers are not underdogs 
in the industrial struggle. The right to discriminate carries with it the 
power to blacklist, despite all the laws we have against blacklisting. 
To give employers, plus all this, the right to bar unions from attempting 
to organize their employes is to vest them with power approaching 
economic dictatorship.^ 

“The crux of the entire problem is the attitude which government 
should assume toward labor unions. It is most unneutral to put the power 
of government behind the anti-union employers in their efforts to destroy 
the unions. ...” 

These new laws have been tested in only a few of the higher courts, 
but it is clear that they will not be declared invalid. That there is no 
constitutional obstacle to statutes declaring “yellow-dog” contracts 
unenforceable was demonstrated when the United States Supreme Court 
upheld orders of the National Labor Relations Board requiring employers 
to reinstate with back pay employees discharged for union membership 
or activity.^ In the case of Carlisle Lumber Company, a “yellow-dog” 
contract was held to be an unfair labor practice under the National 
Labor Relations Act.^ To the same effect was the decision of the 
Supreme Court in the Phelps Dodge case,^ where it was ruled that an 
employer may not refuse to hire workers because of their affiliation with a 
labor organization. 

Protection under the Railway Labor Act and New Deal Legislation , — The 
Norris-La Guardia Act and the similar state laws had the effect of lessen- 
ing the handicap to trade-union organization wrought by the “yellow-dog” 
contract. The Congress and several of the state legislatures did not, 
however, remain content with such negative protection of organization 
and collective bargaining, but once more enacted legislation restricting 
the right of employers to discriminate against employees because of their 
trade-union membership or activities. These laws have the same intent 
as those declared void in the Adair and Coppage cases. 

The Railway Labor Act of 1926 provided that, in negotiations for 
settling railway disputes, representatives should be designated “by the 
respective parties in such manner as may be provided in their corporate 
organization or unincorporated association, or by other means of collec- 
tive action, without interference, influence, or coercion exercised by either 

^ The argument in this paragraph is, of course, no longer applicable to those industries 
which fall within the jurisdiction of the National Labor Relations Act or the “baby Wagner 
acts.” Nevertheless, it supports the adoption and enforcement of such acts. 

2 See Calvert Magruder, “A Half Century of Lhgal Influence upon the Development of 
Collective Bargaining,” Harvard Law Review, vol. 50 (1937), pp. 1071-1117. This is an 
excellent review of court decisions and legislation relating to the right to organize, a con- 
siderable part of the article relating to the National Labor Relations Act. 

8 2 NX.R.B. iJ48, 94 Fed. (2d) 138 (C.C.A. 9, 1937), cert. den. 304 U. S. 575 ( 1938). , 

*313 U. S. 177 (1941). 
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party over the self-organization or designation of representatives by 
the other.”^ By inducement and coercion the Texas and New Orleans 
R.R. Co. sought to introduce an employee-representation plan and to 
rid itself of the necessity of dealing with the Brotherhood of Railway 
Clerks. The Supreme Court approved an injunction against company 
coercion, etc., and upheld as constitutional the provision of the law in 
question.^ In this case the court was not particularly impressed with 
common-law rights, but saw in the provision of the statute one recog- 
nizing an existing union situation and attempting to provide for the 
maintenance of industrial peace. It said : 

“In reaching a conclusion as to the intent of Congress, the importance 
of the prohibition in its relation to the plan devised by the Act must have 
appropriate consideration. Freedom of choice in the selection of repre- 
sentatives on each side of the dispute is the essential foundation of the 
statutory scheme. All the proceedings looking to amicable adjustments 
and to agreements for arbitration of disputes, the entire policy of the Act, 
must depend for success on the uncoerced action of each party through its 
own representatives to the end that agreements satisfactory to both may 
be reached and the peace essential to the uninterrupted service of the 
instrumentalities of interstate commerce may be maintained.” 

This decision, technically reconciliable^ with the Adair and the 
Coppage rulings, but in fact conceding to organized labor rights that 
those decisions had denied, gave rise to the hope that legislation similar 
to that of the Railway Labor Act would he held valid for workers other 
than those employed in railway service. It was partly in this hope that 
Congress in 1933 included Sec. 7(a) in the National Industrial Recovery 
Act,^ This section, which applied to all employers in industries operat- 
ing under codes of fair competition, read as follows: 


^ Sec. 2, paragraph 3. 

2 Texas & New Orleans Railway Company et al v. Brotherhood of Railway & Steamship 
Clerks el al., 281 U.S. 548 (1930). For an excellent review of this case in relation to earlier 
decisions, see Edward Berman, “ The Supreme Court Interprets the Railway Labor Act,’’ 
in American Economic Remew, vol. 20 (1930), pp. 619-630. 

^ In the Texas and New Orleans case, the appellant (the railroad company) contended 
that the interdictions against discrimination were unconstitutional in view of the precedent 
already established in the Adair case. Chief Justice Hughes, in rendering the unanimous 
decision in the 1930 case, found the substantive issue in the earlier cases and in the instant 
one to be different and the Adair and Coppage precedents therefore not applicable. Specif- 
ically, the Chief Justice observed that in the earlier cases the issue had been the employer’s 
right to hire and fire, whereas in the Texas and New Orleans case the issue was the 
employees’ right to organize and bargain through representatives of their own choice 
without interference or coercion on the part of employers. Nevertheless it should be noted 
that the practical effect of the decision was to deny the railroad corporations a prerogative 
they enjoyed under the Adair ruling. 

^ The interpretations placed upon Sec. 7(a) of the NIRA by the National Labor Board 
and the National Labor Relations Board of 1934-1935 are discussed infra, pp. 750—761. 
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“Every code of fair competition, agreement, and license approved, 
prescribed, or issued under this title shall contain the following conditions : 
(1) That employees shall have the right to organize and bargain collec- 
tively through representatives of their own choosing, and shall be free 
from the interference, restraint, or coercion of employers of labor, or 
their agents, in the designation of such representatives or in self-organiza- 
tion or in other concerted activities for the purpose of collective bargain- 
ing or other mutual aid or protection; (2) that no employee and no one 
seeking employment shall be required as a condition of employment to 
join any company union or to refrain from joining, organizing, or assisting 
a labor organization of his own choosing; and (3) that employers shall 
comply with the maximum hours of labor, minimum rates of pay, 
and other conditions of employment, approved or prescribed by the 
President.” 

The National Labor Relations Act. — Section 7(a) was interpreted in 
many cases coming before the National Labor Board and the (first) 
National Labor Relations Board.^ In 1935 these interpretations were in 
large part incorporated into the specific provisions of the National Labor 
Relations Act relating to unfair labor practices. That Act, which 
applies to all industries and trades involving or affecting interstate 
commerce, reads, in part: 

“Sec. 7. Employees shall have the right to self-organization, to 
form, join, or assist labor organizations, to bargain collectively through 
representatives of their own choosing, and to engage in concerted activi- 
ties, for the purpose of collective bargaining or other mutual aid or 
protection. 

“Sec. 8. It shall be an unfair labor practice for an employer — 

“(1) To interfere with, restrain, or coerce employees in the exercise 
of the rights guaranteed in section 7. 

“(2) To dominate or interfere with the formation or administration 
of any labor organization or contribute financial or other support to it: 
Provided^ That subject to rules and regulations made and published by 
the Board pursuant to Sec. 6(a), an employer shall not be prohibited 
from permitting employees to confer with him during working hours 
without loss of time or pay. 

“(3) By discrimination in regard to hire or tenure of employment 
or any term or condition of employment to encourage or discourage 
membership in any labor organization : . . . 

“(4) To discharge or otherwise discriminate against an employee 
because he has filed charges or given testimony under this Act. 

^ See Decisions of the National Labor Board, Pts. I and II (1934); Decisions of the National 
Labor Relations Board, Pt. I (July 9-December, 1984), and Pt. II (January l~June 16, 
I9S5). 
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“ (5) To refuse to bargain collectively with the representatives of his 
employees, subject to the provisions of Sec. 9(a).’*^ 

This newer federal legislation is designed to support such organiza- 
tion as the worker may desire, to the end that colleetive bargaining may 
be both extended and stabilized. Not only does it prohibit discrimina- 
tion by discharge or otherwise for union membership or aetivities; it 
also, in order to protect “legitimate” labor organizations against “com- 
pany unions,” makes it an unfair labor practice for an employer to 
dominate or interfere with the formation or administration of any labor 
organization or contribute financial or other support to it; finally, it 
makes it an unfair labor practice for an employer to refuse to bargain 
collectively with the properly accredited representatives of a majority 
of his employees in an appropriate unit. In the event there is a question 
concerning the appropriate organization for collective bargaining, the 
National Labor Relations Board is authorized to determine the matter 
by election or by checking of membership lists or authorization cards 
against the payroll. 

The support intended to be given labor organization is stouter than 
that given in almost any other country except those with revolutionary 
governments. As would be expected, the statute was attacked on consti- 
tutional grounds. Though declared invalid in some respect or other, or 
in toto, by several of the inferior courts, in April, 1937, it was sustained 
and given broad coverage by the Supreme Court in several cases.^ 

Constitutionality of the National Labor Relations Act . — Determination 
of the coverage or application of the Act rested upon interpretation of 
the federal power to regulate Interstate commerce. On the one side, 
argument ran in terms of previous narrow interpretations of the com- 
merce power, on the other in terms of factual situations and in terms of 
the fiow of commerce found in the Stockyards case.® While the Supreme 

^ Under the NIRA the penalty for violation of Sec. 7(a) was removal of the Blue Eagle 
and criminal prosecution at the hands of the Department of Justice. Enforcement under 
the National Labor Relations Act is through cease-and-desist orders. 

2 Associated Press v. National Labor Relations Board, 301 U.S. 103; National Labor 
Relations Board v, Jones & Laughlin Steel Corp., 301 U.S. 1; National Labor Relations Board 
V. Fruehauf Trailer Co., 301 U.S. 49; National Labor Relations Board v. Friedman-Harry 
Marks Clothing Co., 301 U.S. 58; and Washington, Virginia & Maryland Coach Co. v. 
National Labor Relations Board, 301 U.S. 142 (all decided in April, 1937). On Feb. 28, 
1938, the Supreme Court handed down opinions on two cases involving the issue as to 
whether or not the National Labor Relations Board could order the disestablishment of 
company unions found to have been initiated or dominated by the employer [National 
Labor Relations Board v. Pennsylvania Greyhound Lines, Inc., et al., 303 U.S. 261 (1938); 
National Labor Relations Board v. Pacific Greyhound Lines, Inc., 303 U.S. 272 (1938)]. 
In both cases the Supreme Court overruled decisions of the circuit courts. It ruled that 
the disestablishment orders were justified under the provision of the Act empowering the 
Board to “take such affirmative action , . . , as will effectuate the policies of this Act.’* 
* Stafford v. Wallace, 258 U.S. 495 (1921). 
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Court of course takes the position that each case must be decided in the 
light of pertinent circumstances, it held by majority vote in the cases 
decided in March, 1937, that the National Labor Relations Act was 
predicated upon a proper conception of Congress’s power to regulate 
interstate commerce and was applicable to all the cases before it.^ 

The Associated Press, with head office in New York and doing busi- 
ness far and wide, discharged one Watson, a rewrite man. The order of 
the National Labor Relations Board that he should be reinstated was 
contested. One contention was that interstate commerce was not 
involved in the rewrite and transmission work done by Watson in the 
New York office. The Court held otherwise. Citing, among others, 
the Texas and New Orleans case. Justice Roberts said, ‘‘We think . . . 
it is obvious that strikes or labor disturbances amongst this class of 
employees would have as direct an effect upon the activities of the peti- 
tioner as similar disturbances amongst those who operate the teletype 
machines or as a strike amongst the employees of telegraph lines over 
which petitioner’s messages travel.”^ 

In the Jones & Laughlin case, involving a huge, vertically integrated 
steel business, with wide interstate ramifications,® the Chief Justice 
observed that, “When industries organize themselves on a national scale, 
making their relation to interstate commerce the dominant factor in their 
activities, how can it be maintained that their industrial labor relations 
constitute a forbidden field into which Congress may not enter when it is 
necessary to protect interstate commerce from the paralyzing conse- 
quences of industrial war?”® Much of American manufacture — auto- 
mobile, meat packing, harvester machinery, etc. — falls into the same 
category as this part of the steel industry. 

Scope and Application of the National Labor Relations Act , — The 
Fruehauf and the Friedman-Harry Marks cases were decided on the 
authority of the Jones & Laughlin case. Large size or volume of business 
was not an essential condition, for, as the four dissenting justices® pointed 

1 301 U.S. 1-147. In the Washington, Virginia & Maryland Coach Company cases the 
interstate operation of busses was involved. No contention was made that the petitioner 
was other than an instrumentality of interstate commerce. 

2 SOI U.S. at p. 129. Another contention was that the statute, as applied to the 
petitioner, abridged the freedom of the press as guaranteed in the First Amendment, for it 
deprived it of the right to select unhampered employees who would edit the news without 
bias. This was dismissed as an unsound generalization and irrelevant, the petitioner hav- 
ing contended that Watson’s discharge was “solely on the grounds of his work not being on 
a basis for which he has shown capability.” 

*For details concerning organization and business activities and relationships, see 
Decisions and Orders of the National Labor Relations Board, vol. 1 (1936), pp. 504-509. 

4 301 U.S. at p. 41. 

® Justices McReynolds, Van Devanter, Sutherland, and Butler. Citing numerous 
decisions, they held that manufacturing concerns, whether large or small, are not engaged 
in interstate commerce. As the first step in their operations, they secure raw materials; 
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out, both of these manufacturing concerns were relatively small. Frue- 
hauf had only one plant, employed 900 persons, and had annual receipts 
of about $3,000,000. The clothing concern was even smaller, employing 
in its one plant some 800 workers and having a business of approximately 
$2,000,000 per year. It was one concern among 3,300 and had only 
3^ of 1 per cent of the business in this highly competitive industry. If 
the plant were closed, “the ultimate effect on commerce in clothing obvi- 
ously would be negligible.’’ But, as Professor (now Judge) Magruder 
has pointed out,^ “The controlling factor in Friedman-Harry Marks was 
that the company, though small, was part of one of the most important 
national industries.” While a strike in any one factory in this widely 
unionized industry “would, in itself, have a negligible effect on interstate 
commerce, unsatisfactory labor conditions throughout the industry might, 
in the aggregate, produce effects of nationwide concern.”^ Later deci- 
sions have clarified the scope and application of the Act. Mining has 
been held to be within the jurisdiction of the Board, though its processes 
are not preceded by the gathering of raw materials, as is manufacture.* 
In an early public utilities case,^ it was held that the Act applied though 
all the service was supplied within the state of New York, with only the 
smaller part of it going to railroads and others engaged in interstate 
commerce. Jurisdiction extends also to newspaper offices^ and to the 
telegraph service.* 

These are some of the early cases in which the courts held that the 
Act applied. Further sampling of the types of businesses covered by the 
Act will indicate the broad scope of the Board’s jurisdiction now recog- 
nized by the courts. As in the Fainblatt case, the Supreme Court in 
National Labor Relations Board v. Bradford Dyeing Association'^ held the 
Act applicable to a small processor of goods moving in interstate corn- 


next is the manufacturing process; beyond this is the shipment of product, which is com- 
merce. They were of the opinion that manufacture is a local matter and that it was 
“unreasonable and unprecedented to say the commerce clause confers upon Congress power 
to govern relations between employers and employees in their local activities.” 301 U.S. 
at p. 99. 

^ Calvert Magruder, op. cit.y p. 1094. 

2 Ibid. It is significant that the National Labor Relations Board’s characterization of 
industry and its relationships was freely quoted in the majority opinion. 

2 National Labor Relations Board v. Good Coal Co.y 12 N.L.R.B. 136 (1939); 110 Fed. (2d) 
501 (C.C.A. 6, 1940); National Labor Relations Board v. Sunshine Miningy 7 N.L.R.B. 1252 
(1938), 110 Fed. (2d) 780 (C.C.A. 9, 1940). 

^ Consolidated Edison Company v. National Labor Relations Board, 95 Fed. (2d) 390 
(C.C.A. 2d, 1938); 305 U.S. 197 (1938). 

^ National Labor Relations Board v. Star Publishing Co., 97 Fed. (2d) 465 (C.C.A. 9, 
1938). 

® National Labor Relations Board v. Mackay Radio & Telegraph Co., 87 Fed. (2d) 611 
(C.C.A. 9, 1937); 304 U.S. 333 (1938). 

^310 U.S. 318 (1940). 
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merce. Questions of possession or transfer of title or other commercial 
practices are not relevant to the determination of the question of the 
Board’s jurisdiction over goods moving in interstate commerce. The 
Jones & Laughlin and other cases already mentioned are examples of 
manufacturing where interstate movement precedes and succeeds manu- 
facturing. The lumber industry, as well as mining, is an example of an 
industry where interstate movement succeeds production and is subject 
to the Act.^ From the standpoint of the Board’s jurisdiction, it does not 
make any difference whether manufacturing precedes or succeeds the 
interstate movement. ^ Businesses having incoming interstate shipments 
and virtually none outgoing are subject to the Act. In National Labor 
Relations Board v. Schmidt Baking Co.,^ the Act was held applicable to a 
bakery having no outgoing interstate sales, but only incoming interstate 
shipments. Not only manufacturing industries, but also merchandising 
businesses of this type are subject to the Act. In National Labor Relations 
Board v. Suburban Lumber Company^ the Act was held applicable to a 
retail lumber dealer having only 1 per cent of its outgoing but most of its 
incoming shipments interstate. In National Labor Relations Board v, 
Levaur, Inc.^ the Act was held applicable to an automobile distributing 
company. In National Labor Relations Board v. Green Inc,^ a wholesale 
and retail establishment selling construction material was held subject 
to the jurisdiction of the Board. Within the purview of the Board’s 
jurisdiction have also been held to be department stores^ and chain stores.® 
The Board, however, has not, in its administrative discretion, accepted 
jurisdiction indiscriminately in the retail merchandising field, even 
though constitutionally it might have been justified in doing so. Depart- 
ment stores and chain stores because of their national ramifications and 
organization are peculiarly appropriate for the exercise of the Board’s 
powers of jurisdiction. 

Within the purview of the Act have also been held the businesses 
described as “of local character” but operating across state lines. Typi- 

1 National Labor Relations Board v. Carlisle Lumber Co., 2 N.L.R.B. 248 (1936), 94 Fed. 
(2d) 138 (C.C.A. 9, 1937), cert. den. 304 U.S. 575 (1938). 

2 Newport News Shipbuilding & Dry dock Co. v. National Labor Relations Board, 8 
N.L.R.B. 866 (1938), 101 Fed. (2d) 841, 843 (C.C.A. 4, 1939). 

«27 N.L.R.B. 864 (1940); 122 Fed. (2d) 162 (C.C.A. 4, 1941). 

*121 Fed. (2d) 829 (C.C.A. 3, 1941); cert. den. 314 U.S. 693 (1941). 

6 17 N.L.R.B. 1034 (1939), 115 Fed. (2d) 105 (C.C.A. 1, 1940), cert. den. 312 U.S. 682 
(1941). 

8 33 N.L.R.B. 1184 (1941); 125 Fed. (2d) 485 (£:.C.A. 4, 1942). 

T Marshall Field, 34 N.L.R.B. 1 (1941); Blatt Co., 38 N.L.R.B. 1210 (1942); May 
Department Stores, 39 N.L.R.B. 471 (1942); Goldblatt Bros., 41 N.L.R.B. 741 (1942). 

^ First National Stores, 26 N.L.R.B. 1275 (1940); Kroger Grocery & Baking Co., 27 
NX.R.B. 250 (1940); A. & P. Stores, 33 N.L.R.B. 1103 (1941); National Tea Co., 35 
NX.R.B. 340 (1941). 
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cal of this type of business was a laundry and dry-cleaning establishment.^ 
Because they serve as a link in interstate communication, businesses 
operating wholly within a state have been held subject to the Act.^ 

In applying the Board’s jurisdiction to a business, departmentalization 
of employees so as to remove some of them from the protection of the Act 
where the business as a whole is subject to the Act is not countenanced. 
In the Texas Company case^ the Board took jurisdiction of building- 
maintenance employees working in a building occupied by offices of a 
company engaged in interstate commerce. In Virginia Electric and Power 
Company v. National Labor Relations Board^ the employees of the com- 
pany working in the artificial-gas-manufacturing and street-railway 
departments were held subject to the Act where the company as a whole 
was engaged in interstate commerce, the court saying, “A sufficient 
answer to this position is the unitary character of the company’s business, 
which has resulted, notwithstanding the division into these departments, 
in the organization of a single association of its employees. It is clear 
that wage controversies or unfair labor practices in any department of 
such a business will have repercussions in other departments; and strife 
affecting the interstate commerce in which the company is engaged will 
be avoided only if the rights of all employees are properly safeguarded.” 
From the standpoint of jurisdiction, a business is considered as a unit 
where it is so operated.^ 

The Board must, however, examine the specific work of the employees 
involved and draw a line of demarcation between agricultural and other 
employees, since Sec. 2 (3) of the Act excludes from the term “employee” 
“any individual employed as an agricultural laborer.” Progress in the 
application of machine production to agriculture and the transfer of farm 
operations to packing and processing plants have made it extremely 
difficult to draw a distinction between agricultural and other laborers. 
The Act has been held applicable to packing employees working in the 
sheds of the Citrus Fruit Growers Association® and to lettuce-packing 
workers."^ But, it is interesting to note, that while it might have been 

* National Labor Relations Board v. White Swan, 19 N.L.R.B. 1079 (1940), 118 Fed. (2d) 
1002 (C.C.A. 4, 1941), 313 U.S. 23 (1941). 

* National Labor Relations Board v. Central Missouri Telephone Co., 15 NX.R.B. 798 
(1939), 116 Fed. (2d) 663 (C.C.A. 8, 1940). 

8 21 N.L.R.B. 110 (1940). 

* 20 N.L.R.B. 911 (1940), 115 Fed. (2d) 414, 416 (C.C.A. 4, 1940), rev’d on another 
point, 314 U.S. 469 (1941). 

8 National Labor Relations Board v. Schmidl Baking Co., 27 N.L.R.B. 867 (1940) ; 122 
Fed. (2d) 162 (C.C.A. 4, 1941). 

* North Whittier Heights Citrus Ass’n v. National Labor Relations Board, 10 N.L.R.B. 
1269 (1929), 109 Fed. (2d) 76 (C.C.A. 9, 1940); cert. den. 310 U.S. 632 (1940). 

8 American Fruit Growers, Inc., 10 N.L.R.B. 316 (1938). To the same effect is National 
Labor Relations Board v. Tovrea Packing Co., 12 N.L.R.B. 1063 (1939), 111 Fed. (2d) 626 
(C.C.A. 9, 1940), cert. den. 311 U.S. 668 (1940). 
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within its power the Board has refused to take jurisdiction over lemon 
pickers^ and employees of a nursery engaged in the planting, budding, 
and preparation of nursery stock^ working on farms. 

Another type of determination relevant to the question of the Board’s 
jurisdiction is made necessary by Sec. 2(2) of the Act which excludes 
from the term “employer” “the United States, or any State or political 
subdivision thereof.” An independent contractor carrying mails for 
the United States was held to be within the Board’s jurisdiction,® as 
was also a company leasing a cannery owned by the United States 
Government.** On the other hand, a harbor district formed pursuant 
to a state law providing for the improvement of harbors was held to 
be a political subdivision of the state and not subject to the Board’s 
jurisdiction.® 

As interpreted, the National Labor Relations Act has a tremendous 
scope. In some of the industrial states perhaps more than 80 per cent 
of workers other than agricultural laborers and domestic servants, who 
are specifically excluded, are so employed that they come within the 
protection of the National Labor Relations and the Railway Labor 
Acts. 

The Import of Various Provisions . — In the earlier cases involving 
construction of the Act, the Supreme Court approved of the reinstate- 
ment with back pay of men discharged because of union activity or 
membership, in the interest of industrial peace, and of cease-and-desist 
orders against further discrimination. In none of the first five cases 
was the promotion, domination, or financing of company unions involved, 
but on this unfair labor practice the Court had already provided a 
precedent in the Virginian Railway case® in an application of a provision 
common to the Railway Labor and Wagner-Connery acts. During the 
last several years a considerable percentage of the decisions of the 
National Labor Relations Board have required the disestablishment of 
company-dominated and/or company-assisted labor organizations, 
i.e.y “company unions.”^ A smaller number of decisions have declared 
agreements between employers and assisted “aflSliated” unions to be 
valid. 

^ Saticoy Lemon Associaiion, 41 N.L.R.B. 243 (1942) and Seaboard Lemon Association^ 
41 N.L.R.B. 248 (1942). 

2 Stark Bros. Nurseries, 40 N.L.R.B. 1243 (1942). 

® National Labor Relations Board v. Carroll, 29 N.L.R.B. 343 (1941); 120 Fed. (2d) 457 
457 (C.C.A. 1, 1941). See also National New York Packing & Shipping Co., 1 N.L.R.B. 
1009 (1936); Cosmopolitan Shipping Company, 2 N.L.R.B. 759, 762 (1937), and Panama 
Railroad Co., 2 N.L.R.B. 290 (1936). 

^Alaska Salmon Industry, Inc., 33 N.L.R-B. 727 (1941). 

® Oxnard Harbor District, 34 N.L.R.B. 1285 (1941). 

6 Virginian Railway Co, v. System No, 40, 300 U.S. 515 (1937). 

7 See Chap. XV. 
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Most questioned on administrative and constitutional grounds 
were the matters of majority rule and the last of the five unfair labor 
practices contained in the National Labor Relations Act.^ The extension 
and stabilization of collective bargaining was, however, the primary 
objective of the Act. Corresponding provisions had been upheld in the 
Virginian Railway case. In Jones & Laughlin, the company asserted 
its right to conduct its business in an orderly manner without being 
subject to arbitrary restraints. The Supreme Court, however, found 
nothing arbitrary in the requirements under the Act. After reference 
to Virginian Railway, the Chief Justice said : 

“The decree which we affirmed in that case required the Railway 
Company to treat with the representative chosen by the employees and 
also to refrain from entering into collective labor agreements with anyone 
other than their true representative as ascertained in accordance with the 
provisions of the Act. We said that the obligation to treat with the 
true representative was exclusive and hence imposed the negative duty 
to treat with no other. We also pointed out that, as conceded by the 
Government, the injunction against the Company’s entering into any 
contract concerning rules, rates of pay and working conditions except 
with a chosen representative was ‘designed only to prevent collective 
bargaining with anyone purporting to represent employees’ other than 
the representative they had selected. It was taken Ho prohibit the 
negotiation of labor contracts generally applicable to employees’ in 
the described unit with any other representative than the one so chosen, 
‘but not as precluding such individual contracts’ as the Company 
might ‘elect to make directly with individual employees.’ We think 
this construction also applies to § 9(a) of the National Labor Relations 
Act.”" 

There has been much discussion as to precisely what Sec. 8(5) of 
the Wagner-Connery Act requires of employers. It was intended to 
require them to confer in good faith with properly accredited representa- 
tives on such matters connected with employment relations as their 
representatives might seek to present. Conference in good faith can 
result in agreement and promote industrial peace, but agreement is 
not required.^ In upholding the provision of the Act in question, the 

‘ Section 8(5), quoted on p. 523. See William H. Spencer, The National Labor Rela- 
tions Act, Studies in Business Administration, vol. 6, no. 1, The School of Business, The 
University of Chicago (1935), especially Chaps. 4 and 5. 

* 301 U.S. at pp. 44-45. Section 9(a) is the one specifying that representatives selected 
by the majority in a unit appropriate for collective bargaining shall be the representatives 
for collective bargaining of all in that unit. 

* The import of Sec. 8(5) has now been rather fully determined. The National Labor 
Relations Board has made rulings including: 

o. A refusal to meet or negotiate with the representatives of the employees is a refusal 
to bargain collectively [In the matter of Surbuban Lumber Company and International 
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Chief Justice said, in none too happy language (note third sentence): 
“The Act does not compel agreements between employers and employees. 
It does not compel any agreement whatever. It does not prevent the 


Brotherhood of Teamsters, Chauffeurs, Stablemen, and Hdpers of America, Local Union No. 
676, S N.L.R.B. 194 (1937)]; but a meeting with the employees’ representative is not 
necessarily collective bargaining. In the matter of Atlas Mills Inc,, and Textile House 
Workers Union No. 2269, United Textile Workers of America, 3 N.L.R.B. 10 (1937). 

h. “ Collective bargaining means more than the discussions of individual problems and 
grievances with employees or groups of employees. It means that the employer is obligated 
to negotiate, in good faith with his employees as a group, through their representatives, on 
matters of wages, hours, and basic working conditions, and to endeavor to reach an agree- 
ment for a fixed period of time.” In the matter of Atlanic Refining Company and Local 
Nos. 310 and 318 International Association of Oil Field, Gas Well, and Refinery Workers of 
America, 1 N.L.R.B. 359, at p. 368 (1936). See also Consolidated Edison Co. v. N.L.R.B., 
305 U.S. 197 (1938) and In the Matter of Globe Cotton Mills and Textile Workers Organizing 
Committee, 6 NX.R.B. 461 (1938). The position of the Board was upheld by the United 
States Supreme Court in N.L.R.B. v. Harnischfeger, decided June 6, 1940. 

c. “The act imposes upon employers the duty to meet with the duly designated 
representatives of their employees, to bargain in good faith with them in a genuine attempt 
to achieve an understanding on the proposals and counter-proposals advanced, and finally, 
if an understanding is reached to embody that understanding in an agreement.” In the 
matter of St. Joseph Stock Yards Company and Amalgamated Meat Cutters and Butcher 
Workmen of North America, Local Union No. 159, 2 N.L.R.B. 39, at p. 54 (1936); see also 
In the matter of United States Stamping Company and Enamel Workers Union No. 18630, 
5 N.L.R.B. 172 (1938). 

d. As to what constitutes the process of collective bargaining, no general rule can be 
made to cover all cases. The process required varies with the circumstances in each case. 
“The question whether an employer has failed in his aflirmative duty to bargain collec- 
tively with the representative of his employees has meaning only when considered in con- 
nection with the facts of a particular case. The history of the relationships between the 
particular employer and its employees, the practice of the industry, the circumstances of 
the immediate issues between the employer and its employees are all relevant factors which 
might be given weight.” In the matter of Birge and Sons Company and United Wall and 
Paper Crafts of North America, 1 N.L.R.B. 731, at p. 739 (1936); see also In the matter of 
Sands Manufacturing Company and Mechanics Educational Society of America, 1 N.L.R.B. 
546 (1936). 

e. “An employer is not required to sign the specific agreement presented to him by 
representatives of his employees. Nor is he obligated to agree to any of the demands solely 
for the sake of reaching some agreement when genuine accord is impossible, although both 
sides are acting in good faith.” In the matter of St. Joseph Stock Yards Company and 
Amalgamated Meat Cutters and Butcher Workmen of North America, Local Union No. 159, 
2 N.L.R.B. 39, at p. 55 (1936). 

/. Furthermore, the employer may cease to bargain collectively when negotiations 
already held make plain that to do so would be futile [In the matter of Trenton Garment 
Company and International Ladies* Garment Workers* Union, Local 278, 4 N.L.R.B. 1186 
(1938)]. However, “Every avenue and possibility of negotiations must be exhausted 
before it should be admitted that an irreconcilable difference creating an impasse has been 
reached” [{In the matter of The Sands Manufacturing Company and Mechanics* Educational 
Society of America, 1 NX.R.B. 546, at p. 557 (1936)]. If new situations arise, or new issues 
are introduced, the employer must again resume his collective bargaining. In the matter 
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employer ‘from refusing to make a collective contract and hiring indi- 
viduals on whatever terms’ the employer ‘may by unilateral action 


of Kuehne Manufacturing Company and Local No, 1791, United Brotherhood of Carpenters 
and Joiners of America, 7 N.L.R.B. 304 (1988). 

g. Dilatory tactics on the part of the employer are evidence of a lack of good faith. 
In the matter of S. L. AUan and Company, Inc,, and Federal Labor Union Local No, 18526, 
1 N.L.R.B. 714, at p. 727 (193G); see also In the matter of Bell Oil and Gas Company and 
Local Union 258 of the International Association of Oil Field, Gas Well, and Refinery Workers 
of America, 1 N.L.R.B. 562, at p. 584 (1936). 

h. Statements of inability to pay the wages demanded, if accompanied by refusal to 
prove this claim or to have it verified, come in the same category. In the matter of Pioneer 
Pearl Button Company and Button Workers* Union, Federal Local No, 20026, 1 N.L.R.B. 
837 (1936). 

i. That the employees have gone on strike does not absolve an employer from his 
obligation to bargain collectively [In the matter of Columbian Enameling and Stamping 
Company, 1 N.L.R.B. 181, at p. 196 (1936); see also In the matter of Black Diamond Steam- 
ship Corporation and Marine Engineers* Beneficial Association Local No, 83, 8 N.L.R.B. 84, 
at p. 92 (1937)]. This is true both of the strike that is the result of an employer’s unfair 
labor practice and the strike that is not [N.L,R.B. v. Black Diamond Steamship Corporation, 
94 Fed. (2d) 875 (1938)]. But workers may lose their rights as strikers by unlawful behavior 
after an employer has engaged in an unfair labor practice. See N,L,R,B, v, Fansteel 
Metallurgical Corporation (306 U.S. 601, 1939), where the Supreme Court overruled the 
National Labor Relations Board and held that because the workers had engaged in a 
stay-in strike they had lost the rights the statute was designed to protect. Having dis- 
charged them for this unlawful act, the employer was within his right when he refused to 
rehire them. See also In the matter of Republic Steel Corp,, 9 N.L.R.B. 219 (1938); 107 
Fed. (2d) 472 (C.C.A. 3, 1939). 

J, That the employees have violated an agreement in the past does not absolve the 
employer from his obligation under Sec. 8(5). It is therefore unnecessary to decide 
whether or not there has been a breach of the alleged agreement. “The Act imposes an 
unconditional duty upon an employer to bargain collectively. . . . [The employees’] mis- 
conduct, for which appropriate remedies exist under State laws, does not justify the . . . 
[employer] in ignoring Federal law by . . . [his] refusal to bargain collectively with the 
Union” [In the matter of Kuehne Manufacturing Company and Local No, 1791, United 
Brotherhood of Carpenters and Joiners of America, 7 N.L.R.B. at p. 321 (1938)]; though the 
union may have misconducted itself, it has a locus poenitentiae; if it offers in good faith to 
treat, the employer may not refuse because of its past sins [N,L.R,B, v. Remington Rand, 
Inc., 94 Fed. (2d) 862 (C.C.A. 2, 1938)]. 

k. Nor does the character of the union make a difference — the employer must meet 
and negotiate with the representative chosen by a majority of his employees in an appro- 
priate unit. It is an unfair labor practice for the employer to impose his preference as to 
the representatives of his employees or to insist upon representatives of a certain character 
as a condition precedent to negotiation [In the matter of Fansteel Metallurgical Corporation 
and Amalgamated Association of Iron, Steel, and Tin Workers of North America, Local 66, 
5 N.L.R.B. 930 (1938)]. The employer cannot legally refuse to negotiate with the union 
because he prefers another. His “ duty is to negotiate in good faith with whatever agent 
or agency a majority of . . . [his] employees have selected.” In the matter of Louisville 
Refining Company and International Association, Oil Field, Gas Well, and Refinery Workers 
of America, 4 N.L.R.B. 844, at p. 858 (1938). 

/. For an employer to refuse to sign a written agreeme;it embodying the terms reached 
in collective bargaining is a violation of his duty to bargain collectively [H. J, Heinz Co., 
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determine/ . . . The theory of the Act is that free opportunity for 
negotiation with accredited representatives of employees Is likely to 

10 N.L.R.B. 96S (1939), 311 U. S. 514, 523-526 (1941)]. So is advance announcement of 
refusal to sign [AH Metal Construction Co., 12 N.L.R.B. 1307 (1939), 110 Fed. (2d) 148, 150, 
(C.C.A, 2, 1940), Highland Park Mfg. Co., 12 N.L.R.B. 1238 (1939), 110 Fed. (2d) 632 
(C.C.A. 4, 1940)]. Among the requirements of a written contract is that it contains a recog- 
nition clause [McQuay-Norns Mfg. Co., 21 NX.R.B. 709 (1940), 116 Fed. (2d), 748 (C.C.A. 
7, 1940), (2d) 748 (C.C.A. 7), cert. den. 313 U.S. 565] and that the union be a signatory to it 
INational Seal Carp. 30 N.L.R.B. 27, May 5, 1942 (C.C.A. 2)]. 

m. It is not illegal to refuse to bargain with a minority; indeed it may under certain 
conditions be unlawful to bargain with it. The obligation is to bargain collectively with a 
majority of the employees in an appropriate unit; the Act requires negotiations by an 
employer with the view to reaching an agreement with the organization representing the 
majority of his employees to the exclusion of all other possible representatives. By express 
provision, such a majority representative is the exclusive representative of all the employees 
[In the matter of United Stamping Company and Enamel Workers* Union No. 18630, 5 
N.L.R.B. 172 (1938)]. However, the majority is one of employees who have designated 
representatives for that purpose; a majority of employees do not have to be members of 
the union. Ordinarily issues as to which of the organizations claiming it has a majority 
and is to be recognized is decided by election held by consent or under National Labor 
Relations Board order. In the earlier cases, the Board ruled that a majority means a 
majority of all those in the appropriate unit eligible to vote, but in a subsequent case in 
which only 3,163 votes were cast by 9,752 employees eligible to vote, the Board ruled that 
“the organization receiving a majority of the votes cast at an election shall be the exclusive 
representative for collective bargaining” [In the matter of R.C.A. Manufacturing Company 
Inc. and United Electrical and Radio Workers, 2 N.L.R.B., at p. 179 (1936)]. This ruling 
was in line with the decision of Judge Way, of the U. S. District Court, in System Federation 
No. 40 V. The Virginian Railway Company, 11 Fed. Supp. 621, 1935, arising under the 
Railway Labor Act. The Circuit Court of Appeals affirmed Judge Way’s decision, 
holding that, as in political elections, provided there was opportunity for all eligible persons 
to vote, the required majority was a majority of those actually voting. 

n. If an employer has an honest doubt regarding the appropriateness of the unit 
claimed by the union or about the wishes of the majority of the employees with regard to a 
bargaining representative, he does not have to bargain until this doubt is authoritatively 
removed. But the employer’s doubt must be advanced in good faith if he is to be excused 
from the duty of bargaining collectively [In the matter of McNeely and Price Company and 
National Leather Workers* Association Local No. 30 of C.I.O., 6 N.L.R.B. 800 (1938)]. The 
duty to bargain collectively includes a duty to cooperate with the union in a reasonable 
effort to determine its claim to represent all of the employees. In the Matter of Burnside 
Steel and Foundry Company and Amalgamated Association of Iron, Steel, and Tin Workers 
of North America, 7 NX.R.B. 714 (1938). 

o. The subject matter of collective bargaining may be said to cover all the problems 
arising in the employer-employee relationship. Thus, the employer is required to bargain, 
as requested, concerning arbitration provisions [R 055 Mfg. Co., 3 N.L.R.B. 400 (1937) 
and 11 N.L.R.B. 432 (1939), 107 Fed. (2d) 574 (C.C.A. 7, 1939)]; bonuses [Singer Manu- 
factunng Company, 24 N.L.R.B. 444 (1940), llffFed. (2d) 131, 136 (1941)]; checkoff [Reed 
& Prince Mfg. Co., 12 N.L.R.B. 944 (1939) 118 Fed. (2d) 874,883 (C.C.A. 1, 1941)], closed 
and preferential shop [National Licorice Co., 7 N.L.R.B. 537 (1938), 309 II.S. 350, 360 
(1940)]; interpretation or modification of current contract provisions [Sands Mfg. Co.^ 
306 U. S. 332, 342 (1939), Rapid Roller Co., 83 N.L.R.B. 557 (1941) 126 Fed. (2d) 452, 
456 (1942), Highland Shoe, Inc., 23 N.L,R.B. 259 (1940), 119 Fed. (2d) 218 (C.C.A. 1, 
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promote industrial peace and may bring about the adjustments and 
agreements which the Act in itself does not attempt to compel.”^ 

State Labor Relations Acts. — The present federal legislation concern- 
ing the right to organize and to be recognized, and the majority rule, as 
interpreted and upheld by the Supreme Court, represents a marked 
change from the common-law and valid statutes of pre-New Deal days. 

1941)]; settlement of grievances [Bachelder, 21 N.L.R.B. 907 (1940), 120 Fed. (2d) 574, 577- 
578 (C.C.A. 7, 1941)]; seniority provisions [Highland Park Mfg. Co., 12 N.L.R.B. 1238 
(1939), 110 Fed. (2d) 632, 635 {C.C.A. 4, 1940)]; Sunday and holiday provisions [Singer 
Mfg. Co., 24 NX.R.B. 441 (1940), 119 Fed. (2d) 131, 136 (C.C.A. 7, 1941)]; paid vacations 
[Smgcr Mfg. Co., supra.]; and wage.s, hours, and conditions of employment [Whittier Mills 
Co., 15 N.L.R.B. 457 (1939), 111 Fed. (2d) 474, 478 (C.C.A. 5, 1940), Wesiiughouse Air- 
brake, 25 N.L.R.B. 1312 (1940), 120 Fed. (2d) 1004 (C.C.A. 3, 1941)]. 

p. Among the requirements of collective bargaining must be considered recognition 
as bargaining representative [Louisville Refining Co., 4 N.L.R.B. 844 (1938), 102 Fed. (2d) 
678, 680-681 (C.C.A. 6, 1939), Griswold,' 6 N.L.R.B. 298 (1938), 106 Fed. (2d) 713, 715 
(C.C.A. 3, 1939)]; recognition as exclusive representative, recognition for membership not 
being enough [Biles-Coleman Lumhn Co., 4 N.L.R.B. 679 (1937), 98 Fed. (2d) 18, 22 
(C.C.A. 9, 1938), IlaHselJ Mills Co., 18 N.L.R.B. 268 (1939), 111 Fed. (2d) 291, 292 (C.C.A. 
4, 1940), McQuay-N orris, 21 N.L.R.B. 709 (1940), 116 Fed. (2d) 748, 750-751 (C.C.A. 7, 

1940) ]. The following have been held to constitute denial of recognition: dealing with 
company union [Good Coal Company, 12 N.L.R.B. 136 (1939), 110 Fed. (2d) 501, 505 
(C.C.A. 6, 1940)]; dealing with minority union [National Motor Bearing Co., 5 N.L.R.B. 
409 (1938), 105 Fed. (2d) 652, 660 (C.C.A. 9, 1939)]; negotiations with individual employees 
[Acme Air Appliance Co., 10 N.L.R.B. 1385 (1939), 117 Fed. (2d) 417, 420 (C.C.A. 2, 

1941) ]; and refusal to include recognition clause in contract [M cQuay-N orris, supra.]. 

q. A most significant requirement of collective bargaining is that the employer should 
not go over the heads of the representatives seeking to bargain. Among the practices 
that have been considered as going over the heads of the representatives are: unilateral 
change of working conditions or announcements or offers thereof while the union seeks to 
bargain, whether or not these terms are favorable to the employees [Chicago Apparatus Co., 
12 N.L.R.B. 1002 (1939), 116 Fed. (2d) 753, 756 (C.C.A. 7, 1940), Pilling, 16 N.L.R.B. 650 
(1939), 119 Fed. (2d) 32, 38 (C.C.A. 3, 1941), Oughton, 20 N.L.R.B. 301 (1940), 118 Fed. 
(2d) 486, 498 (C.C.A. 3, 1940), Whittier Mills Co., 15 N.L.R.B. 457 (1939), 111 Fed. (2d) 474, 
478-479 (C.C.A. 5, 1940)]; addressing reply to union proposal directly to employees [Acme 
Air Appliance Co., 10 N.L.R.B. 1385 (1939), 117 Fed. (2d) 417, 418-419 (1941), National 
Licorice Co., 7 N.L.R.B. 537 (1938), 104 Fed. (2d) 655, 656 (C.C.A. 2, 1939)]; bargaining 
with individuals [Highland Shoe Company, 23 N.L.R.B. 259, (1940), 119 Fed. (2d) 218, 221 
(C.C.A. 1, 1941), Hopwood Retinning Company, 4 N.L.R.B. 922 (1938), 98 Fed. (2d) 97, 
100 (C.C.A. 2, 1938)]; bargaining with other representatives [Piqua Munising Wood 
Products Co., 7 N.L.R.B. 782 (1938), 109 Fed. (2d) 552, 556 (C.C.A. 6, 1940)]; meeting with 
employees [Schmidt Baking Co., 27 N.L.R.B. 864 (1940), 122 Fed. (2d) 162, 163-164 (C.C.A. 
1941)]; conducting elections or canvasses after receipt of bargaining request [American 
Manufacturing Co., 5 N.L.R.B. 443 (1938), 106 Fed. (2d) 61, 63 (C.C.A. 2, 1939), Kiddie 
Kover Co., 6 N.L.R.B. 355 (1938), 105 Fed. (2d) 179, 181-182 (C.C.A. 6, 1939)]. 

For a fuller presentation of “principles’" enunciated by the Board and further cita- 
tions of cases, see its several annual reports, particularly its Fourth Annual Report (1938- 
1939), pp. 56-111, and Joseph Rosenfarb, The National Labor Policy and How It Works 
(1940). 

1301 U.S. at p. 45. 
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This legislation has now been complemented by state laws — and also 
attacked on several grounds. Our discussion may be concluded by brief 
comment on the industrial-relations acts adopted by several of the states 
in 1937 and more recently^ and the charges of unfairness made against the 
federal Act. 

The avowed purpose of the state acts adopted in Utah,^ Wisconsin,^ 
Massachusetts,^ New York,® and Pennsylvania® in 1937, like that of the 
National Labor Relations Act, was to diminish the causes of labor disputes 
and to guarantee the right of collective bargaining. The unfair labor 
practices prohibited were the same as those prohibited by federal law, 
except that the Wisconsin and New York acts went farther and definitely 
outlawed espionage and black-listing by employers.'^ In only one 
Instance, that of the Massachusetts law, were unfair practices by labor 
organizations prohibited; there the “sit-down strike” was declared to be 
unlawful and made punishable on the same terms as unfair labor prac- 
tices committed by employers. 

Since 1937 only one state, Rhode Island, has enacted a law of the 
Wagner Act type. This 1941® statute contains the rights of employees 
and the unfair labor practice prohibitions of the federal law. It is 
administered by a board of three members in the Department of Labor, 
one representing labor, one industry, and one the public. Like the Na- 
tional Labor Relations Board, it settles representation disputes, but where 
the majority of the employees in a particular craft shall so desire the craft 
unit is mandatory. 

“Wagner Acts” Challenged. — It was expected in 1937 that states other 
than the five mentioned above would in the near future enact similar 
legislation. While bills with that object in view were introduced in a 
large number of states, the legislative sessions of 1939 were marked 

1 An excellent discussion of the five “baby Wagner Acts'* adopted in 1937 may be found 
in Paul H. Douglas, “American Labor Relations Acts,” American Economic Review, vol. 
27 (1937), pp. 735-761. 

* Chap. 55, Laws of Utah (1937). 

* Chap. 51, Laws of Wisconsin (1937). 

* Chap. 436, Acts of Massachusetts (1937). 

Chap. 443, Laws of New York (1937). 

® Act 294, Laws of Pennsylvania (1937). 

’ In the laws enacted by these two states it was made unlawful for employers “to spy 
upon or keep under surveillance any activities of employees or their representatives in the 
exercise of the rights” guaranteed. Moreover, in Wisconsin it was made unlawful for an 
employer to inform any person of the exercise by any individual of his right to join a union 
and to bargain collectively when this was done “for the purpose of preventing individuals 
so blacklisted from obtaining or retaining employment.” Finally, under the Wisconsin 
Act, the Board was authorized to conciliate and arbitrate disputes, appoint labor organi- 
zation and employer committees to investigate unethical practices, and to enforce collective- 
bargaining agreements through publication of violations and reference to the committees 
for appropriate action. 

® Rhode Island General Laws (1938), Title 28, Ch. 281, amended by Ch. 1066 (1941). 
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by the introduction and in some cases the enactment of measures of a 
different — a restrictive — type. In Wisconsin, the Act of 1937 was 
repealed and a new statute enacted; in other states the existing laws were 
amended more or less extensively, particularly in Pennsylvania; Minne- 
sota and Michigan, which had had no “industrial relations statutes,” 
adopted such measures but, on the whole, of a conservative type. A 
second chapter in the history of labor-relations acts has since 1939 been 
in process of being written. 

The explanation of the amendatory proposals and of the new statutes 
is found in the recurrence of depression in 1937, in the reaction against 
much of the reform measures finding place under the “New Deal,” in 
dissatisfaction with the National Labor Relations Act and its administra- 
tion — a dissatisfaction due more to misunderstanding and misrepresenta- 
tion than to shortcomings and injustices — in a divided labor movement 
and certain union practices, some of them unfortunate. Bills modeled 
upon proposals to amend the federal Act and upon the Oregon popularly 
voted Act of 1938 and strike-limitation measures have been introduced 
in the various legislatures. 

Bills introduced in the Congress in 1939, while retaining in whole or in 
large part the present declared unfair labor practices, would amend the 
National Labor Relations Act in numerous respects.^ Indeed, some of 
the measures,^ if enacted, would radically change the law. The several 
measures cannot be analyzed, much less discussed on their merits, in this 
treatise.® Only some of the more important changes proposed can be 

^ Save for a few footnotes, these paragraphs (from here to p. 547) are published as they 
were written in August, 1940. Because he is now serving as Chairman of the National 
Labor Relations Board, the writer of these paragraphs does not care to discuss the various 
bills more recently introduced into Senate or House but not enacted into law. Nor is it 
important that such measures should be dealt with for they have incorporated no significant 
new ideas and it is the purpose of this volume to present and evaluate ideas rather than to 
record legislative history in detail. 

2 The bills introduced into the Senate or the House may be grouped into three general 
classes. One group, such as S. 1550 and H.R. 4400, would modify the National Labor 
Relations Act little or not at all except that “agricultural labor” would be broadly defined 
so as to exempt certain classes from its embrace. Another group, such as S. 1000, II. R. 
4749, and H.R. 9195, would modify the Act and limit the National Labor Relations Board 
or its substitute so as to be more favorable to the A. F. of L., which organization has 
claimed that the Board had discriminated against it and favored the C.I.O. The third 
group, such as S. 1264 and H.R. 4990, would modify the Act in numerous respects, incorpo- 
rate unfair labor practices the commission of which by employees or labor organizations 
would constitute complete defense against charges of employer unfair practices, and limit 
trade-union activities. The bills of the third type are in general accord with the views of 
the National Association of Manufacturers, the U.S. Chamber of Commerce, the League 
for Industrial Rights, and other organizations opposed to legislation of the Wagner Act 
type. 

* The testimony taken by the Senate and House Committees is very voluminous, and 
trade and other publications are replete with articles. The reader will be particularly 
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noted incidental to analysis and discussion of industrial-relations laws 
more recently adopted by a number of the states. 

Some of the proposed measures^ would broaden the definition of 
“agricultural laborer” so as to exempt creameries, canneries, fruit- 
packing plants, and other establishments processing or handling agricul- 
tural products from the coverage of the Act, as is desired by agricultural 
pressure blocks. Such redefinition would limit somewhat the area in 
which the Act would apply. Then, a very different type of change, the 
Walsh bill,2 the Barden Bill,^ and the Hartley Bill^ would withdraw from 
the jurisdiction of the Board all disputes over jurisdiction and the like 
within a labor organization or between organizations with a common 
affiliation, say to the American Federation of Labor. 

The law now in effect requires the employer to be neutral on the 
question of whether the workers shall be organized, and, if so, what 
organization shall represent them and it forbids him to act in such 
manner as “to interfere with, restrain, or coerce employees” in the right 
of self-organization. The Walsh bill omits the word “interfere”; only 
employer restraint and coercion would still be prohibited. Moreover, 
this bill and the Smith Bill^ would give the employer the right of “expres- 
sion of opinion” on matters of organization and the like, so long as such 
expressions of opinion were not accompanied by acts or threats of dis- 
crimination. Important to note also is the fact that under the former 
of these measures an employer would not be responsible for the acts of 
those of his supervisory force not vested with the right to hire and fire. 
Inasmuch as in many cases hiring and firing are highly centralized, this 
would remove responsibility now resting upon the employer for unfair 
labor practices at the hands of many foremen and others among the 
supervisory staff. The Burke bill would likewise permit the employer 

interested in the analyses and discussions contained in two articles in the International 
Juridical Association Monthly Bulletin^ vol. 7, pp. 73, 76-84, and 85, 91-100 (January and 
February, 1939). The analyses cover many proposals made by private organizations and 
persons as well as by members of Congress. The proposals are discussed in light of the 
decisions rendered by the National Labor Relations Board and the interpretations made of 
the Act. See also Joseph Rosenfarb, op, cit. 

^ S. 1264 (the Burke Bill), S. 1550 (the Logan Bill), and H.R. 4400 (introduced by 
Congressman Lea), all of which were introduced during the 1st Session, 76th Congress. 

* S. 1000, Sec. 9(c). This bill was introduced by Senator Walsh at the request of the 
A.F. of L. This and the “five-man board bill” later introduced at the request of the A.F. 
of L., are designed chiefly to protect the A.F. of L. and to handicap the C.I.O. in the 
struggle between these two organizations. In this struggle the A.F. of L. became opposed 
to the Board and adversely critical of certain parts of the Act that do not redound to its 
advantage. At the time of its enactment, the Act met with hearty support from the 
A.F. of L. 

8 H.R. 4749. 

8 H.R. 5231, 

»H.R. 9195. 
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to “counsel or advise” in matters of organization, the clause permitting 
this not being directly qualified by prohibition of restraint or coercion. 
Furthermore, it is to be noted that the Walsh bill is so drafted as to 
permit the employer to favor one organization as against another. For 
example, it would amend Sec. 8(2) so that the employer could lend 
support to a labor organization, provided he did not finance it, compen- 
sate anyone for services performed in its behalf, or contribute to it 
money, services, or materials, and provided, further, that it was not a 
company union. The probable net result would be that an employer 
would be permitted under these amendments to do lawfully many 
things he cannot now do to interfere with a labor organization he does 
not like or wishes to destroy, or to encourage one organization as against 
another. The proposals would mark a departure from the principle of 
neutrality to be observed by the employer and his representatives and 
the doctrine that workers should be permitted to organize when and as 
they please without employer influence,^ interference, restraint, or 
coercion. 

If a word of comment may be introduced in this connection, the 
wisdom of such proposals may well be questioned. They are foreign to 
the assumptions and spirit of the Act. The right of freedom of speech 
and expression of opinion are not now limited except where there is such 
behavior as more or less seriously interferes with the right of self-organi- 
zation. Both the Board and the courts have recognized that the 
employer is a somewhat interested party, but they have placed a ban on, 
but only on, such “expressions of opinion” and “counsel and advice” as, 
in their opinion, were intended to prevent or discourage organization or 
to favor one organization as against another.^ 

1 It is interesting to note that the Railway Labor Act adds “influence** to “interfere** 
and “ coercion.’’ 

*The leading case decided by the Supreme Court is National Labor Relations Board, 
Petitioner, v. Virginia Electric and Power Company, 314 U.S. 469 (1941). The Court said: 
“ Neither the Act nor the Board’s order here enjoins the employer from expressing its view 
on labor policies or problems, nor is a penalty imposed upon it because of any utterances 
it has made. The sanctions of the Act are imposed not in pimishment of the employer but 
for the protection of the employees. The employer in this case is as free now as ever to 
take any side it may choose on this controversial issue. But certainly conduct, though 
evidenced in part by speech, may amount in connection with other circumstances to coercion 
within the meaning of the Act. If the total activities of an employer restrain or coerce his 
employees in their free choice, then those employees are entitled to the protection of the Act, and 
in determining whether a course of conduct amounts to restraint or coercion, pressure exerted 
vocally by the employer may no more be disregarded than pressure exerted in other ways'^ 
(Italics ours). Since the decision in the Virginia Electric and Power Company case the 
Second Circuit Court of Appeals has upheld the right of an employer to express opinions 
concerning labor organizations whether favorable or unfavorable so long as they are 
unaccompanied by other antiunion conduct or do not form part of an integral pattern of 
antiunionism. N.L.R.B. v. American Tube Bending Company, 134 Fed. (2d) 998. Where 
the statements of an employer, however, are made in a context of intimidation or coercion 
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In safeguarding against unfair labor practices, the Board had by 
March, 1930, deemed it necessary to invalidate sixteen contracts or 
joint agreements with “outside unions” and sixty-two contracts with 
“inside” or company unions. The most important reasons were that 
although the favored union did not have a majority of the employees it 
had received a closed-shop contract, with the effect that the majority 
were denied representation by those of their choice, or that it was the 
smaller of two unions seeking an agreement, or that it had benefited from 
the employer’s unfair labor practices. The object of the Board has been 
to re-establish the original status where there have been unfair practices 
and to safeguard the right of self-organization. ^ The American Federa- 


the constitutional guarantee has been held inapplicable. N .L.R.B. v. Trojan Powder Pom- 
pany, 1S5 Fed. (2d) 603. In both cases the Supreme Court refused to entertain petitions 
for certiorari. The Third Circuit Court has also recently held in a contempt case that the 
right of freedom of speech extends to protect an employer found to have engaged in unfair 
labor practices by the National Labor Relations Board and by that Court. The employer, 
at the same time that it posted notices required by the Board’s order as enforced by the 
Court, sen I letters to all its employees expressing an unfavorable opinion of the union which 
represented them. The Court declared: “The Wagner Act does not purport to authorize 
a restraint upon freedom of speech in any circumstances. . . . Had there been such a 
provision in the statute it would have been invalid as in contravention of the first amend- 
ment. . . . x\ccordingly, it is our opinion that it was not the intention of Congress to 
forbid an employer from expressing opinions as to labor unions or to anything else so long 
as his expressions do not constitute, or contribute to, acts or threats of discriminations, 
coercion or intimidation in denial of his employees’ free and untrammeled exercise of their 
rights as guaranteed by the Act.” N.L.KB, v, Edward G. Budd Manufacturing Company, 
decided May 13, 1944. 

In view of the absence of a definitive pronouncement by the Supreme Court, the ques- 
tion of whether and under what circumstances an employer’s antiunion statements may be 
considered outside the protection of the constitutional guarantee of freedom of speech, 
even though unaccompanied by other antiunion conduct, is not yet settled. In view of 
what is said in the text, it is important to note that in two important circuits the Courts 
have found that the Board’s decisions, though in line with its decisions all the while, had 
been too restrictive. It may be added that at the present time (1944), “Tube Bending” 
speeches and letters are used by employers in many Board elections in an effort to defeat 
the union or to assist one union competing with another, and that not infrequently these 
speeches and letters are not of a mild type. More and more employers are ceasing to be 
neutral in matters of employee organization and representation. 

1 The Supreme Court decided adversely in some cases in which the Board had held a 
trade union-employer contract to be invalid. The best known of these cases is that of 
Consolidated Edison Company p . National Labor Relations Board [305 U.S. 197 (1938)]. 
The Edison Company had adopted an employee-representation plan. Early in 1937, the 
United, a C.I.O. union, was carrying on organizing activities. When the National Labor 
Relations Act was upheld by the Supreme Court, there was a conference between manage- 
ment and the President of the Electrical Workers, an A.F. of L. affiliate, out of which came 
a short agreement covering the members of the Electrical Workers only. Some members 
of the C.I.O. organization were discharged. The company cooperated in shifting member- 
ship from the Plan to the locals established by the Electrical Workers, unusual facilities 
were given the one set of organizers to carry on their activities, the agreement was spoken 
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tion of Labor has reacted strongly in some of the fifteen cases in which the 
contentions of its aflSliates have not been accepted by the Board, and 
one of the bills^ has sought such modification of Sec. 8(3) as would protect 
closed-shop contracts though made with a labor organization established, 
maintained, or assisted by the employer's unfair labor practices, pro- 
vided, of course, that the organization was not a company union, and 
that the contract did not by its terms deprive the representative desig- 
nated by a majority of exclusive bargaining rights. 

The requirement of the Act that the employer shall bargain col- 
lectively with the properly accredited representatives of the appropriate 
unit has raised a number of issues. One of these has been whether the 
unit shall be the industrial group or a craft group contained therein. 
This issue is important in the struggle between the A.F. of L. and C.I.O., 
a struggle that began primarily over the question of industrial unionism. 
In deciding what units were appropriate in cases coming before it for 
decision, the Board has considered a number of factors, such as the 


of as an exclusive one, it was announced that the company would deal with the Electrical 
Workers only, and a request made for conference by the United was denied. The United 
filed a complaint of violations of the Act. Hearings were held and, before the issues before 
the National Labor Relations Board had been decided, regular contracts with the Electrical 
Workers locals were consiunmated. The Board ruled that because of company unfair 
practices these agreements, though not made with a company union, were invalid and 
should not be given eflfect until such time as the workers had freely selected a collective- 
bargaining agency. This particular part of the decision was not accepted by the Supreme 
Court. In its opinion, other parts of the decision were sufficient to end such unfair labor 
practices as had occurred, and it was wrong to deprive a legitimate labor organization of 
the fruits of a contract whose terms were in harmony with the law. The court did not see 
in the case, as had the Board, a sort of conspiracy by the company and a lawful labor 
organization to interfere with organizational and collective-bargaining rights guaranteed 
by the Act. 

In a later case {Iniemalional Association of Machinists; Tool and Die Makers Lodge 
No, 85, etc., V. National Labor Relations Board, 311 U.S. 7^ (1940)], the court upheld invali- 
dation of a closed-shop contract with the A.F. of L. Machinists on the grounds that “there 
was substantial evidence that petitioner [the union] had been assisted by unfair labor 
practices of the employer. ...” The “unfair labor practices” involved were not unlike 
those in Consolidated Edison Company v. National Labor Relations Board. Although the 
Machinists* case differs from the other in involving a closed-shop contract with a labor 
organization assisted by unfair labor practices, some of the court’s language is difficult to 
reconcile with the Consolidated Edison decision. Upholding the Board’s order directing 
the employer to bargain exclusively with a C.I.O. industrial union, the court said: “Where 
as a result of unfair labor practices a union cannot be said to represent an uncoerced 
majority, the Board has the power to take appropriate steps to the end that the effect 
of those practices will be dissipated. That necessarily involves an exercise of discretion 
on the part of the Board — discretion involving an expert j'udgment as to ways and means 
of protecting the freedom of choice guaranteed to the employees by the Act. It is for the 
Board not the courts to determine how tiie effeol of prior unfair labor practices may be 
expunged.” 

^ S. 1000, 76th Congress, Ist Session. 
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previous history of collective bargaining, if any, naanagement practices 
with reference to wage adjustments and the like, relations between the 
occupational groups, the desires of the workers concerned, and the 
numerical importance of the special groups. In most cases subsequent 
to its Globe Machine and Stamping Co. decision^ in 1937, however, the 
Board has applied the so-called “Globe doctrine”; but it has not applied 
it as an inelastic and invariable rule. The “Globe doctrine” permits the 
employees in the craft group, by vote or other expression of their wishes, 
to decide for themselves whether they desire to be in a separate craft 
unit or to be part of a larger unit including the craft group. If a majority 
of the craft employees express their preference for the craft union, then 
the Board holds the craft unit to be appropriate; on the other hand, if a 
majority of the craft employees express a preference for the union claiming 
the larger unit, then the Board includes the craft employees in the larger 
unit. In the opinion of the Board and in the opinion of many who have 
studied the matter realistically, this rule is fair, or perhaps more than 
fair, 2 to the craft unions, which may have interests not appreciated by 
workers over whom they seek jurisdiction. Though the A.F. of L. has 
on not infrequent occasions sought recognition of industrial groups, in 
some cases as against narrower groups supported by the C.I.O., it seeks 
in the so-called Walsh bill to obtain an inelastic rule and to deprive the 
Board of all discretion in the matter. The amendments, as revised since 

1 3 NX.R.B. 294. 

2 The Globe doctrine was first applied because the factors arguing for one union and 
those arguing for separate organization of the craft about balanced in the case. The 
Board said “ let the workers decide.” This, of course, meant let the craft workers who were 
interested decide. For a considerable time there appears to have been a tendency for a 
majority of the Board to apply the doctrine rather freely. Perhaps there has been too 
little consideration of the eflfect of separate organization of craftsmen upon the effective 
rights of the other employees to self-organization and to collective bargaining. Separate 
organization may weaken, even destroy, the organization of the noncraftsmen among the 
employees. The mandate of the Congress seems to be clear if “employees” is to be read 
as “all employees.” The Act requires that a unit must be determined which will “insure 
to employees the full benefit of their right to self -organization and to collective bargaining. 
C/. “N.L.R.B. Divides on Appropriate Bargaining Unit,” in International Juridical 
Association Monthly Bullctint vol. 8 (1939), pp. 31—37. 

While accepting the Globe doctrine as applicable during the original organizing stage. 
Dr. Leiserson has recently contended that once recognition has been obtained and an 
agreement secured, the form of organization has been decided and the Board cannot or 
should not change it. The workers have decided and the Board is without power. This 
would have the effect of freezing in perpetuity any form of organization once it had been 
successfully used, unless “thawed out” without Board ruling. The wisdom of such a 
policy is very debatable, for the employment situation does and will change and union 
structure should at times be readjusted. No small block should make readjustment 
impossible. While emphasizing stability, as Dr. Leiserson does, room for change and 
adjustment finds place in sound policy. Dr. Leiserson^s position, which was not accepted 
by the other members of the Board, was first stated In the Matter of American Can Company^ 
IS NX.R.B. 1252 (1939). 
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S. 1000 was introduced, also H.R. 9195, provide that if a majority of 
employees in any craft group signify that such is their desire, the Board 
must designate the craft group as the appropriate bargaining unit. In 
badly phrased language, the Burke bill attempts the same modification 
of the Act; it reads, “Sec. 9(b) . . . 'provided, that if the majority of any 
craft union within a plant or employer unit signify its wish for the craft 
unit, the Board shall designate the craft unit as the unit appropriate for 
the members of that union.” 

If, here again, an opinion may be expressed, it may be said that these 
proposals are too favorable to craft organization. All too frequently 
employers have found that dealing with a number of unions is time con- 
suming, and troublesome. Again, there is a strong tendency for each 
craft union to demand for its members a more favorable differential 
in wage rates than it has had, so that great pressure is exerted to gain 
increases and to avoid reductions in wages. This may work injury to 
the wage interests of the noncraft employees. The most important 
criticisms of the proposal, however, are that difficulty is involved in 
defining a craft, and that unconditional acceptance of the crafts as the 
bargaining units places a premium on the breaking away of minority 
groups from the parent organization and the formation of organizations 
of their own.^ Existing craft, and especially multiple-craft, organizations 
might find their welfare and existence endangered. Finally, the pro- 
posals would, as perhaps they are intended to do, handicap labor organ- 
ization along industrial lines. With technological change and economic 
advance, the industrial form of organization merits more recognition 
than it has, until recently, generally received in the United States.^ 

Another issue is that of whether the plant, or the company, or some 
more extended group should be accepted in determining the bargaining 
unit. Most collective agreements have been between an employer or 
corporation and the union and have covered one or more of the plants 
involved in the business, but in rather numerous and important cases 
they have been between the union and the associated employers of the 
locality, the district, or the nation. A number of reasons enter into the 
explanation of departures from the more general practice. In deciding 
whether the single plant or the employer’s several plants, or the associated 
employers’ plants, should be regarded as the appropriate unit for the 
selection of the labor agency for the purpose of collective bargaining, the 
National Labor Relations Board has in the overwhelming number of 
cases decided in favor of the plant or the associated plants of the given 

^ The most outstanding example of this is found in the case of the welders, who have 
sought to secure independence of the Boiler Makers, the Machinists, and other metal-trades 
organizations in shipbuilding and other industries. The welders have become an increas- 
ingly important craft. 

* Cf. Chap. VI. 
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employer as the appropriate unit. In special cases, however, such as in 
water shipping, where the workers are engaged for short times by one 
employer and then by another, and where collective bargaining has been 
on a district- wide basis, it has decided in favor of a larger unit.^ One 
organization has been certified as the collective-bargaining agency for 
the workers employed in the several associated plants, whereas in some 
plants another agency would have received a majority vote had the rule 
applied been plant by plant. Protests have been made. The Walsh, 
the Burke, and the Smith bills would eliminate the Board’s discretion 
in the matter. The first of these provides “that an appropriate unit 
shall not embrace employees of more than one employer” [but] that 
“Two or more units may, by voluntary consent, bargain through the 
same agent . . . the second “That ... if the majority of the 
employees of any plant . . . signifies its wish for the plant unit for 
voting or representation . . . the Board shall designate the plant unit 
as the unit appropriate for collective bargaining for the employees of 
that plant.” Such modifications would in concrete cases place a premium 
on dual unionism in the industry and would in some instances militate 
against effective collective bargaining. 

The determination of appropriate units and of appropriate organiza- 
tions is incidental to the effectuation of collective bargaining. The 
Wagner Act (Sec. 9a) provides for majority rule. To repeat, for 
the sake of convenience: “Representatives designated or selected for the 
purposes of eollective bargaining by the majority of the employees in a 

* Among the cases so decided by the National Labor Relations Board are In the matter 
of Skipovmers* Association of the Pacific Coast [and others] . . . and International Long-- 
shoremen* 8 and Warehousemen* s Union^ District 1, 8 N.L.R.B, 1002 (1938), and In the 
matter of Alston Coal Company and Progressive Mine Workers, 13 NX.R.B. 683 (1939). 
Both of these decisions have been vigorously critichsed by the A.F. of L. In the first of the 
two cases the shipping industry of the entire Pacific Coast was taken as the appropriate 
unit because collective bargaining had in fact been on a coast-wide basis. While the C.I.O. 
organization received a minority of votes in some localities, it was certified because it 
received a majority of the total vote cast. In the Alston case, the company belonged to 
an association that had entered into agreements with the United Mine Workers. Its 
employees shifted allegiance to the Progressive Miners. The Board ruled that the United 
Mine Workers was the appropriate bargaining agency because of the history of collective 
bargaining in the district. These rulings are final. In American Federation of Labor 
et al. National Labor Relations Board, 309 U.S. 401, and in National Labor Relations 
Board v. International Brotherhood of Electrical Workers et al., 308 U.S. 413 (both decided 
Jan. 2, 1940), the Supreme Court of the United States held that Congress had vested the 
Board with discretionary power to certify representatives and the courts have no right 
of review. 

It is to be noted that in 1941, with a somewhat changed membership, the Board 
modified its earlier ruling in the first case mentioned so as to make three excepted ports 
separate units. For a discussion of this and other debated rulings, see Emily C. Brown, 
The Employment Unit for Collective Bargaining in ** National Labor Relations Board Deci- 
sions,” Journal of Political Economy, vol. 50 (1942), pp. 321-356. 
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unit appropriate for such purposes, shall be the exclusive representatives 
of all the employees in such unit for the purposes of collective bargaining 
in respect of rates of pay, wages, hours of employment, or other conditions 
of employment: Provided^ that any individual employee or a group of 
employees shall have the right at any time to present grievances to their 
employer.” Majority rule, without which collective bargaining cannot 
well succeed and instability and strife be avoided, was vigorously opposed 
in 1935 by those organizations opposed to effective unionism and collec- 
tive bargaining. The opposition is once more articulate. Two of the 
pending bills^ would abolish majority rule. 

The Burke bill and the Hoffmann bill (H.R. 4990) strike directly at 
the provision making it an unfair labor practice for an employer to refuse 
to bargain collectively. These bills define collective bargaining to mean 
much less than the term actually means, was expected to mean when the 
Act was adopted, and the Board has consistently and properly held it 
to mean.2 Burke proposal is: “The phrase ‘collective bargaining’ 

for the purpose of this Act shall be understood to mean the meeting 
together of the employer and his employees, through accredited repre- 
sentatives voluntarily chosen by them, with the full and free opportunity 
for negotiating concerning the terms or conditions of employment.”^ 

In the guise of equalization, attempts were made in 1935 so to amend 
the Wagner-Connery bill as to impose limitations and saddle responsi- 
bilities upon trade unions. Since its enactment the statute has been 
criticized as “unequal” and “one-sided.” Proposals made in 1935, and 
still others, now find place in the Burke, the Hoffman, and other bills, 
which appear to meet with general approval at the hands of organizations 
all the while opposed to the Act. Under the Burke bill, it would be 
“an unfair labor practice for a labor organization, or any officer or officers 
of a labor organization, or any agent or agents of a labor organization, or 
any one acting in the interest of a labor organization, or for an employee, 
or for employees acting in concert: 

1. “To interfere with, restrain, or coerce employees in the exercise 
of the rights of [self-organization, etc.] guaranteed in Section 7”; 

“To threaten, intimidate, restrain by force or threat, or coerce 
any employee, directly or indirectly, for the purpose and with the intent 
of compelling him to join or not to join any labor organization, to continue 
or to cease his employment, or to influence or affect his selection of repre- 
sentatives for the purpose of collective bargaining”; 

3. “To resort to or engage in, during the course of any labor dispute, 
any act or practice which is a violation of any civil or criminal law effec- 
tive in the jurisdiction in which such act or practice occurs”; 

1 S. 1580 and H.R. 4990. 

* Cf. supra, pp. 620-533. 

»Sec. 2 (14). 
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4. To interfere with the employer’s business by jurisdiction disputes, 
etc.; 

5. “To strike except in pursuance of an affirmative vote of a maj’ority 
of the employees in the appropriate unit, the vote to be taken by secret 
ballot”; or 

6. “To strike in violation of a valid contract or agreement.” 

Though coercion by labor is forbidden by the Railway Labor Act, it 

is of doubtful wisdom to insert it into a law applicable to industry in 
general, for one reason because of the meaning that might be given the 
word “coercion,” for another because coercion is already under the ban 
of state law and local ordinances and regulations, and, for still another, 
because the National Labor Relations Board cannot handle police matters. 
The existing law relating to coercion by labor should be appropriately 
enforced. Number 3 of the above is very definitely obj'ectionable because 
it would give recognition and application to many severe antiunion laws 
and ordinances that should be appropriately revised, as well as to accept- 
able civil and criminal law. Then, too, the federal Act would be differ- 
ent in its application in the several states. 

The other paragraphs of the Burke bill are directed against certain 
types of strikes. Though at certain points corresponding behavior on 
the part of employers would be an unfair labor practice, no attempt is 
made to impose equal limitations and responsibilities upon employers and 
labor. Moreover, those clauses would provide opportunity for an 
employer to escape responsibility for any unfair labor practice of his 
own by engaging in strike-producing behavior. Section 10(c) of this 
proposed measure provides that any unfair labor practice on the part of 
labor, even by one worker, shall serve as a complete defense against 
prosecution for an employer’s unfair labor practice. In practice most 
employers could proceed with any unfair practice because almost always 
some member or members of a labor organization will have engaged, or 
can be provoked or induced to engage, in some unfair practice as defined 
in this bill. If one or more members, say, should violate some picketing 
ordinance, the employer would have a complete defense for his unfair 
labor practice in discharging all the union men found in his plant. From 
the point of view of fairness, law enforcement, and sound industrial 
relations, the several proposals are not well conceived. From the point 
of view of administration at the hands of a board, they are bad. There 
would be charges and counter charges, important and trivial; cases 
might be endlessly drawn out where time-is exceedingly important, and 
the Act would become unworkable. Though questions of motive should 
generally be avoided, there may be truth in the charge that it is desired 
so to amend the Act that it would break down in practice. 

The Burke bill would further weaken the protection afforded labor 
and reduce the penalties and responsibilities imposed by the Act upon 
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oflfending employers by defining an Industrial dispute so that it would be 
regarded as “current” only until such time as a volume of production 
suflScient to fill orders as scheduled had been secured, by requiring that 
complaints could not be filed after the elapse of thirty days from the 
time the unfair labor practice was engaged in, and, while permitting 
“severance pay,” by barring “reinstatement of employees against the 
will of the employer.”^ This last provision, while avoiding undesirable 
situations sometimes involved in reinstatements, would, when combined 
with limited severance pay, make it possible for employers at little cost to 
discharge union leaders and active union members. It would tend 
strongly to defeat a primary object of the Act, and one receiving real or 
pretended acceptance by almost everyone.^ 

With little justification evident in its decisions, the National Labor 
Relations Board has been severely and widely criticized as prounion and, 
as between rival organizations, pro-C.I.O. Unfounded or only slightly 
founded rumor, misunderstanding, and positive misrepresentation have 
been followed by proposals to disestablish the Board, or/and to change 
procedures, to curtail the authority of the Board, even to revise the Act 
so that the Board’s powers and procedures would cause the Act to be 
quite different from what it is — these in addition to the proposals already 
noted. 

An A.F. of L. bilP has called for a new five-man board; the Burke bilP 
calls for a new three-man board consisting of an employer representative, 
an employee representative, and a public representative. 

The Burke bilP and also the Hoffman bill would permit any person 
against whom a proceeding is brought at any time within twenty days of 
filing of complaint to secure removal of the case to the district court of the 
judicial district in which such person resides or engages in business. 
With such removal, the Board would be shorn of all responsibility and 
power. Were this proposal adopted, most cases would almost certainly 
be removed to the courts. Not only would diverse interpretations and 
applications of law result, but the calendars of the courts would be more 
crowded than they now are, unless, as would probably occur, the aggrieved 
parties concluded that it was worthless to press complaints in many dis- 
tricts in which the judges are less vigilant and more conservative than 
almost any specialized, national, semi judicial board would be. The 
Burke bill, as well as several others, would also change the law or rule 

^ Section 10 (c). 

* While the Smith bill (H.R. 9195) also introduces limitations, they are much less 
drastic. No complaint may be filed charging an unfair labor practice more than six 
months prior, and recovery for loss of wages is limited to one year. 

® H.R. 4749. Still other House bills, including H.R. 4990 (Hoffman) and H.R. 5231 
(Hartley), also provide for a new board to replace the present one. 

* S. 1264, Sec. 3. 

«S. 1264, Sec. 11. 
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with reference to the admission of evidence and in other respects. A 
section of the Burke bill^ would provide that “In any such proceeding 
the rules of evidence prevailing in courts of law shall be substantially 
followed but shall not be absolutely controlling/’ a rule more strict and 
more favorable to aggrieving employers than the rule now in effect and 
sanctioned by the highest court. The Anderson bilP would go farther 
than the Burke bill in that all cases would be heard and decided by the 
courts; the Board would be deprived of its judicial functions. The Hol- 
man bill® would set up wholly new machinery, including a Labor Rela- 
tions Commissioner in the Department of Labor, who would have 
administrative and investigatory functions and would bring all actions 
to restrain violations and to secure enforcement of the law; all litigation 
would be subject to the direction and control of the Attorney General; 
hearings would be before and decisions made by a Labor Appeals Board 
composed of nine members, all but two of whom must be attorneys at 
law. The Smith bill, likewise the Walter-Logan bill, which would apply 
to a very large number of federal agencies, are designed to accomplish 
the same separation of powers. 

The former of these two measures would divide the functions of the 
present National Labor Relations Board between it and an administrator. 
The administrator would have charge of the regional oflSces, the investi- 
gation and acceptance of charges, and the prosecution of cases before 
the Board, which, except that it would still handle representation cases, 
would become a trial court, with the circuit courts having the right to 
review the facts as well as the legal issues. 

An object of this proposed separation of functions and power is to 
meet the claim that the present Board is “prosecutor, judge and jury,” a 
claim of little merit because of the assignments of duties under the 
present organization and because only a court can make a decision binding 
and enforce cease-and-desist orders. The observation may be added 
that the Federal Trade Commission, the Interstate Commerce Com- 
mission, and other quasi- judicial departments of the government are 
organized and proceed in a manner similar to that prevailing under the 
Wagner Act, and that delegation of power to an administrative body is in 
accord with a trend in governmental affairs the underlying principle 
of which has long been generally approved. The object of the Congress 
in aH these cases has been to secure the most effective machinery and 
procedures for dealing with specialized and difficult problems. 

Further observations may be made on the Smith bill, which was 
passed by the House but not by the Senate. The measure would result 
in the establishment of two groups of peisons for fact-finding purposes, 

1 Sec. 10 (6). 

* H.R. 2761. 

2 S. 1392. 
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the one employed by the Board to serve in representation cases, the 
other employed by the administrator to investigate charges of unfair 
labor practice. If it is proper for the Board’s agents to investigate 
representation questions and conduct elections, even though the Board 
must later decide issues raised by the investigation, why is it not equally 
proper to have its own agents investigate charges of unfair labor practice ? 

Really important is the fact that, were the Smith bill enacted, it 
would tend strongly to make the Board’s hearing room a place of contest 
between lawyers as in an ordinary law court. The administrator’s 
lawyers, to a greater extent than the Board’s present legal staff, would 
try to obtain as many convictions as possible. The Act is misconceived 
by the authors of the Smith and other bills. It is not a penal statute. 
It was designed to be merely remedial and educational, as were the 
measures administered by the Interstate Commerce Commission and 
Securities Exchange Commission. The remedial and educational objec- 
tives of the Act, as Dr. Leiserson has observed, need to be maintained 
and emphasized more than they have been. The objectives of the Act 
can only be realized by improved administration and more careful and 
objective investigations and administration, not by amendments that 
encourage prosecutions and convictions. 

Through such measures as these noted have the National Labor 
Relations Act and the National Labor Relations Board been challenged — 
but without legislative change in the Act. Numerous bills introduced 
in state legislatures during the 1939 and subsequent sessions have con- 
tained some of the same or similar proposals. Save in Rhode Island 
the new state industrial-relations acts have been of a different type 
from those of 1937; they have been designed to serve interests and have 
reflected ideas different from those in the ascendancy seven years ago.^ 

As already stated, Wisconsin in 1939 repealed its 1937 statute and 
adopted a substantially different one.^ An Employment Relations 
Board replaced the Industrial Relations Board. The ban on unfair 
labor practices of employers was weakened — although how far will 
depend upon court rulings — ^by the deletion of the word “interference” 
from the clause “interference, intimidation or coercion from any source” 
used in the 1937 law to protect the right to organize. An employer was 
given the right to favor and aid a particular organization of his employees 
if he does not thereby cause “additional expense to his company.” 
He may petition for an election to determine representation for the 
purpose of collective bargaining; in holding an election, the Board may, 
in its discretion, exclude from the ballot “one who, at the time of the 

^In the following general summary of state laws enacted since 1939^ the popularly 
voted Oregon Act is omitted, though its provisions affected measures drafted elsewhere. 
It is summarized in/ra, pp. 617-619. 

* Act 154, approved May 8, 1989. 
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election, stands deprived of his rights ... by reason of a prior adjudica- 
tion of his having engaged in an unfair labor practice”; a craft must be 
recognized as the appropriate bargaining unit if a majority of those in 
the craft so elect. Many limitations are placed upon labor activities 
under listed employee unfair labor practices or otherwise. These 
unfair labor practices include coercion or intimidation of workers in 
connection with the exercise of their right to join or not to join a labor 
organization; coercion of an employer to engage in what would be an 
unfair labor practice if the employer acted on his own motion; refusal 
to recognize final determinations of competent tribunals, such as engaging 
in a strike when another organization has been certified as the collective- 
bargaining agency; engaging in picketing or boycotting unless a strike 
has been called by a majority of the employees involved; mass picketing, 
which had been widely practiced in that state; secondary boycotts 
(which had already been under the ban of the law) ; taking unauthorized 
possession of the employer’s property (the stay-in strike); and failure 
to give a required ten days’ notice of intention to strike if the workers 
are engaged in the production, harvesting, or initial processing of any 
farm or dairy product. Moreover, since it is now provided that it 
is an unfair labor practice for employers or employees “to violate the 
terms of a collective bargaining agreement, including an agreement to 
accept an arbitration award,” collective agreements are recognized and 
made binding at law. Again, the legality of a closed-shop agreement is 
conditional on the affirmative vote of three-fourths of the employees 
in a collective-bargaining unit.^ The Board is empowered to terminate 
such a closed-shop agreement when it finds that any union has unreason- 
ably refused to admit workers into membership; and the checkoff of 
union dues is banned unless authorized by each worker concerned. 
Finally, in the enumeration of only the more important provisions of 
the measure, employees who have been found to have committed an 
unfair labor practice are disqualified from receiving the benefits of the 
Act. Such are the important new features of a measure designed to 
protect the “rights” of individual workers, farmers, creameries, employ- 
ers, and the public from infringement quite as much as to protect the 
“rights” of workers to organize if and when they wish for the purpose of 
collective bargaining. 

With the impaired status given employees engaging in strikes or 
guilty of unfair labor practices, with a narrower definition of collective 
bargaining, with the plant fixed as the appropriate unit, with a craft 

^ In 1943 the Wisconsin Employment Peace Act was amended to require approval of a 
closed-shop agreement by three-fourths of the voting employees, provided such three- 
fourths constitute a majority of employees in the bargaining unit, instead of by three- 
fourths of the employees affected, as originally provided. Chap. 465, approved July 7, 

1043. 
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therein made the appropriate unit when desired by a majority, with 
company unions finding place on ballots while bona fide unions may be 
disqualified because of unfair practices committed, with a three-quarters 
majority limitation on the closed shop, and with limitations on the right 
to strike, this Wisconsin Act is substantially different from the National 
Labor Relations Act and the older model of state acts.^ It therefore 
presents greater possibilities of conflict between state and federal law in 
its administration than is found elsewhere. Indeed, there is little oppor- 
tunity for conflict between the federal and the state laws of New York, 
Massachusetts, Rhode Island, and Utah, for the laws of these states are 
based upon the Wagner Act and differ from it in no significant respect. 

The federal act is, of course, not an exclusive one. The Congress has 
not limited the application of state law except when the latter is in con- 
flict with the federal, which is the controlling law if and when applied 
within constitutional bounds. This was no doubt the intent of the 
Congress and this intent has been made clear by the courts. In the 
1942 case of United Electrical Radio and Machine Workers of 
America v. Wisconsin Employment Relations Board,^ involving an order 
directed against mass picketing, the Supreme Court held that the State 
Act was not to be treated as an inseparable whole and found that the 
particular provision against that type of picketing was not hostile to the 
policy expressed in the federal Act and the union activities involved were 
in no way guaranteed by that Act. Mr. Justice Douglas said: “In sum, 
we cannot say that the mere enactment of the National Labor Relations 
Act, without more, excluded state regulation of the type which Wisconsin 
has exercised in this case. It has not been shown that any employee was 
deprived of rights protected or granted by the Federal Act or that the 
status of any of them under the federal Act was impaired.” 

The Wisconsin Act is inclusive in its scope, applying to employment 
relations in any plant in the state, without regard to whether the business 
involved is interstate or only intrastate. The State Board has taken jur- 
isdiction in any case over which the National Labor Relations Board has 
not. Indeed, there have been a few instances in which the Board has 
entertained cases involving interstate commerce that had been or were 
before the National Labor Relations Board or has applied state rules in 

^ Its administration also differs from that of the federal Act in that field investigations 
do not precede hearings and that the Board sits as a bench and its legal staff does not 
participate in a case until the stage of compliance with a Board order is reached. And of 
course under the Wisconsin Act mediation is emphasized, a function not exercised by the 
National Labor Relations Board. During the years 1939 to June 30, 1942, the Wisconsin 
Employment Relations Board handled 825 cases. Of these, 227 were mediation or arbitra- 
tion, 147 unfair labor practice, and 229 election cases. Of the 147 unfair labor practice 
cases received, complaint was against employer in 97, against union in 50. Data supplied 
by Secretary of the Board. 

2 315 U.S. 740. 
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conflict with federal provisions applied somewhat later by the National 
Labor Relations Board in the same cases.‘ Any such problem is, however, 
now being met, at least in part, by an arrangement for quick clearance of 
cases by the two boards. Moreover, the recent decision of the Supreme 
Court referred to above leaves no doubt that, if contested, any state order 
that deprived a party of a right guaranteed by the Federal Act would be 
set aside. The following conclusion is an appropriate one: “In short, the 
State Board must give consideration in each case to a factor, which it 
heretofore has deemed irrelevant: does the proposed state order deprive 
employees of rights protected by the National Labor Belations Act? If 
it does, the order is unconstitutional and will not be enforced. In this 
manner the National Labor Relations Act may prove only less effective 
as a protection of employees’ rights where it is invoked as a check upon 
intrusions through state law than it has been where the direct remedial 
assistance of an NJL.R.B. order has been obtained. * Nevertheless, it 
should be said that while much may be learned concerning best policy 
from experience under somewhat different regulations, the ideal in the 
immediate situation would be to have federal and state legislation in 
close harmony and complementary, all of it expressing the best public 
policy, whatever that may be thought to be. 

Unlike Wisconsin, where the act of 1937 was repealed and a new and 
conservative one substituted, Pennsylvania in 1939 merely amended its 
1937 law, but it thereby attained somewhat similar results.* Two impor- 
tant changes were made in the section enumerating unfair labor practices 
of employers. In the prior act all-union shop contracts were expressly 
exempted from the provision prohibiting discrimination by employers 
with reference to hire and tenure of employment; now a closed-shop 
contract is permissible only if the union does not deny membership to 
anyone employed at the time the contract is made except those who have 
been employed in violation of any previously existing agreement. Sec- 
ondly, the checkoff of union dues from wages is now prohibited unless 
authorized both by a majority of the employees by secret ballot and by 
each individual affected. In addition, the amended act declares certain 
acts of employees to be unfair labor practices and those guilty of them are 
denied the benefits of the act. Among the unfair labor practices are: 
participation in stay-in strikes; intimidation or coercion of any employee 
to compel Lim to join or refrain from joining a labor organization; and 
intimidation or coercion of an employer with the intent of compelling 
him to accede to demands made upon him. Further changes made by 
the act include these: only employers or unions who have not committed 
unfair labor practices may petition for the certification of representatives; 

^ For the parficular instances, see IiUenvUionol Jutidical Assocudiont Monthly Bulletin, 
vol. 10, no. 12 (May, 1042), p. 129 

» Ibid., p. 120. 

•Laws aoSO). Act 102. 
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the Labor Relations Board Is limited In ordering aflSrmative actions by 
the word “reasonable”; the right to order reinstatement of employees is 
limited to those discharged in violation of the section prohibiting dis- 
crimination in hire or tenure; awards of back pay may not extend beyond 
six weeks prior to the time the complaint is filed. Moreover, a labor 
organization filing a complaint of unfair practice must itself present its 
case before the Board or its examiner; the Board and its agents are not 
to “serve as prosecutor and judge.’^ Put in other words, complaints are 
to be treated as private, not as matters of public concern.^ 

Though like the Wisconsin Act in certain respects, the Minnesota 
Labor Relations Act^ differs from it in important ways. Under this act 
the unfair labor practices of an employer are extremely limited. While 
the statute recognizes the rights of workers to self-organization and to 
form, join, or assist labor organizations, to bargain collectively through 
representatives of their own choosing, and to engage in lawful concerted 
activities, it docs not specifically declare it to be an unfair labor practice 
for an employer to dominate or interfere with the formation or adminis- 
tration of labor organizations or to refuse to bargain collectively. Nor is 
there an administrative agency designated or empowered to prevent 
unfair labor practices or even to investigate them. Finally, it is to be 
noted that the office of Labor Conciliator is created and provisions made 
for the calling and settlement of strikes along the general lines followed 
in Canada since 1908.^ Like the Wisconsin Act, on the other hand, a 
strike or lockout against a joint agreement is made unlawful; any 
employer, employee, or organization guilty of an unfair labor practice is 
without right of benefit under the Act; it is unlawful for any employee or 
union to compel or to attempt to compel any person to join or to refrain 

^ In Pennsylvania Labor Relations Board v. Heindel Motors Inc, Mar. 23, 1942, 10 L.R.R. 
177, the Supreme Court of Pennsylvania held that the State Board cannot appeal to the 
Supreme Court from a decision of the Court of Common Pleas setting aside a Board order. 
Apparently only a party to the dispute, the union or the employer, is empowered to do so. 

* Chapter 440, Laws (1939), approved Apr. 22, 1939. 

* A ten-day notice is required of a labor organization or an employer if there 
is a desire to negotiate a collective-bargaining agreement, to change an existing 
agreement, or to change rates of pay, rules, or working conditions. It is the duty of 
employer and employee representatives to “endeavor in good faith to reach an agree- 
ment respecting such demand.” At the end of the ten-day period, if negotiations have 
failed, notice of intention to strike or lockout may be served; but it is unlawful to engage 
in or aid in the conduct of a strike or lockout unless notice is served on the Labor Conciliator 
and other parties ten days before the effective date. In industries affected with a public 
interest, such as businesses supplying necessities of life, safety, or health — in addition to 
the above — the governor shall be notified and he may appoint a commission of three to 
conduct hearings and file a report. A strike or lockout is unlawful until after a report has 
been filed or until thirty days after notification of the governor. A 1941 amendment 
provides that if he fails to appoint a commission within five days, the time limitation is 
suspended. Of the ten cases in which commissions were appointed during the first year 
of the Act five were settled before the commissions completed their work. Chicago Sunday 
Tribune^ Sept. 21, 1940, Part 1, p. 16. 
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from joining a union or to strike against his will, by any threatened or 
actual unlawful interference with his person, immediate family, or physi- 
cal property; it is unlawful likewise to seize or occupy property during a 
labor dispute, to picket a place where no strike is in progress, or to have 
more than one picket at a point of ingress or egress, or for anyone not 
there employed to picket a place of employment unless the majority of 
pickets are employees of that place. For determining cases of representa- 
tion in collective bargaining the Conciliator is to conduct elections and the 
craft must be recognized as the appropriate unit for the representation 
of those who are members of it.^ 

The Michigan Act^ contains a provision similar to those found in 
Minnesota and Wisconsin permitting workers to organize, join, or assist 
unions, and to bargain collectively, but it differs from both of these acts 
in several respects. Not only does it declare certain specified acts of 
employers to be unlawful, but it makes them punishable as misdemeanors. 
Among these acts are the creation, encouragement, or domination by 
employers of company unions. Neither the Minnesota nor the Wisconsin 
Act limits company unions directly or to any significant extent. Fol- 
lowing the recent trend in state legislation, the Michigan Act places many 
limitations upon labor and its activities. Specific unfair labor practices 
of employees are established, violation of which is a misdemeanor. These 
include the use of force, coercion, and intimidation against employees to 
cause them to join labor organizations or to refrain from engaging in 
employment. The right to strike is also limited. In case of a labor 
dispute that the parties thereto are unable to settle, a strike cannot be 
called until notice is served upon a mediation board, created by the Act. 
The Board must then be given five days to undertake adjustment of the 
dispute, and the parties are directed to “undertake a mediation” during 
this period. The Act gives the Board discretionary power, after tender 
of notice or on its own motion, to attempt to facilitate a settlement. At 
the direction of the Governor this duty is mandatory. If the industry is 
affected with a public interest, a thirty-day notice is necessary before a 
strike, lockout, or change in normal operations may be undertaken. 
Under these circumstances the Act provides for the appointment of a 
special committee by the Governor to attempt mediation. Similar to 
acts recently passed in other states, the Michigan Act also contains a 
provision outlawing the stay-in strike, which is here made a misdemeanor. 

Likewise the Kansas Labor Relations Act of 1943® does not follow 
the pattern of the earlier state Labor Relations Act, but includes features 

1 During the first year’s operation of the Act, there were only twenty-five strikes — a 
reduction of more than 50 per cent from the average of sixty-two strikes for the preceding 
three years. Over 000 disputes were settled peacefully. Report of the Labor Conciliator 
as published in iHd. 

2 Public Act 176, 1939. 

« S. 264, 1943. 
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of the Wisconsin Employment Peace Act as well as of the National Labor 
Relations Act. Unfair labor practices of employers are defined much 
as they are in the Wagner Act, but the right of employees to refuse to 
engage in concerted action receives emphasis equal with their right to 
engage in such activities.^ Unlike the federal statute, however, dis- 
crimination in hiring and discharging are not prohibited by the Kansas 
Act of 1943. Among the activities of employees and labor organizations 
defined as ‘‘unfair labor practices’’ are participation in a strike without 
authorization of the majority of employees by secret ballot, entering into 
a closed-shop agreement unless upon authorization of the majority of 
employees to be governed thereby, and picketing which interferes with 
the employees’ right to work. In addition, jurisdictional disputes, sym- 
pathetic strikes, and secondary boycotts are outlawed, and a degree of 
state regulation of union affairs is established.^ 

Colorado’s 1943 “Labor Peace Act”^ also includes the main features 
of the Wisconsin Employment Peace Act, as well as others. The State 
Industrial Commission is charged with determination and certification 
of representatives for purposes of collective bargaining and with the 
appointment of mediators. The “Statement of Public Policy” declares 
that whatever the rights of disputants in industrial controversies, their 
conduct shall not be permitted to intrude on the primary rights of third 
parties to earn a livelihood or to transact business. Among the “unfair 
labor practices” of employees (in addition to those included in the Wis- 
consin Act) are “sit-down ” strikes and demands for the use of “stand-in ” 
employees not required by the employer. Persons committing an unfair 
labor practice are liable to civil suit and may also be punished by fine for 
misdemeanor.** A Florida 1943 statute,^ in addition to providing for 

^ Provisions of the Kansas Act of 1943 with respect to picketing, the closed shop, and 
other matters are summarized in the following chapter. For a summary of all the impor- 
tant provisions of this Act, see Monthly Labor RevieWy vol. 56 (May, 1943), pp. 942—943. 

* See Infra, p. 619. 

8 S. 183, 1943. 

* Other provisions of the Colorado Act 1943, summarized in the following chapter, 
include the following: the State Industrial Commission may limit picketing which would 
“tend to disturb there must be a thirty-days’ “cooling-off” period in the case of threat- 
ened strikes involving the production, harvesting, or initial processing of farm and dairy 
products and a twenty-days similar period in the case of all other industries; prohibition 
of closed-shop agreements unless these are approved by a three-fourths vote of the employees 
affirmatively entering into such agreements. Contracts providing for maintenance of 
union membership are declared to be contrary to public policy and cannot be enforced in 
the courts. A compulsory incorporation provision was also included in the statute, but 
was the same year (1943) declared by the Supreme Court of Colorado to be unconstitu- 
tional. The statute also provides for audit of union books by the State Industrial Com- 
mission, annual election of union officials, and Commission approval or alteration of union 
dues and fees, and prohibits the use of union funds for political purposes. See Monthly 
Labor Review, vol. 56 (May, 1943), pp. 943-944. 

8 H. 142, 1943. For a summary of the provisions see Monthly Labor Review, vol. 57 
(October, 1943), pp. 778^779. 
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regulation and reporting of tbo affairs of unions,^ defines '‘unfair labor 
practices’* on tbe part of emplaybee along the lines of the 1943 Kansas 
model. Striking because of an interunion dispute or without majority 
authorization in secret ballot, picketing beyond the area in which the 
labor dispute arises or by force or violence in such manner as to prevent 
ingress or egress, or which interferes with an employee’s right to work, 
and prevention of any union elections or interference with the right of 
franchise of any union member are declared to be unlawful. 

Law of the Strike and the Lockout. — In exerting pressure upon em- 
ployers to recognize them and to accept their demands, unions, provided 
argument is unsuccessful,^ resort to the strike, the boycott, and possibly 
violence and sabotage. The employers resort to corresponding methods 
— the lockout, the black list, and violence. Leaving violence, which, it 
is to be regretted, has not infrequently been used by both workers and 
employers in the United States, to be discussed presently,^ we turn to a 
discussion of the law relating to the strike and the lockout, the boycott 
and the black list, and to picketing and other incidental matters. 

The strike has been and is organized labor’s great weapon when differ- 
ences are not settled by conciliation, mediation, or arbitration. From its 
use or threatened use the union obtains most of its power on the industrial 
field. Its counterpart on the employer’s side, and matching it fairly 
accurately, is the lockout. 

A strike should be defined or described, not, as some courts formerly 
did, as a concerted quitting of employment, but as a concerted leaving off 
or suspension of work, such suspension being intended to be temporary 
and working relations to be resumed when acceptable conditions are 
obtained. A lockout should be similarly defined, except, possibly, in 
those cases where the intention is not to permit the workers who are 
locked out to return to work under any circumstances — i,e,, where it 
involves a personal black list of all workers concerned, as it has in not a 
few instances. It then becomes a black list and should be so regarded. 
It must be noted, however, that these definitions of tlui strike and the 
lockout are not entirely adequate, for a suspension has almost always 
been preceded by formulation and presentation of “demands” and by 
failure to agree. The formulation and presentation of demands and 
quitting work involve concerted action. The same is true of the lockout 
when two or more employers are concerned, which is often the case in the 
more important suspensions of this type. 

Arbitration laws, discussed in Chaps. XIII and XIV, may of course 
prohibit or place restrictions upon strike^ and lockouts, while strikes by 

1 See m/ra, pp. 611M20. 

* Of course cases involving refusal to recognize are now most frequently taken up under 
the National Labor Relations Act and strikes held in abeyance. 

* See infra^ pp. 667-689. 
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public employees, such as policemen, may be forbidden. In the United 
States the chief limitations of this kind have been imposed by the com- 
pulsory investigation law in Colorado, the restrictive laws recently 
adopted in Michigan, Minnesota, and Georgia,^ the Industrial Court Act 
in Kansas,^ the federal legislation relating to railway disputes,^ and the 
National Labor Relations Act.^ 

Restriction under arbitration laws and other legislation may be 
reserved for later discussion, and attention here centered, first, upon the 
law of the lockout and, then, upon that of the strike. 

Law of the Lockout , — At common law^ the lockout may be practiced 
without legal restriction, whether by a single employer or by a voluntary 
association of employers directly interested. Numbers make no differ- 
ence; what one employer may do, two or more may do acting in concert. 
Indeed, a member may be penalized by his association for failure to 
observe his obligation to cooperate in its lockout activities.® The one 
exception (at common law) to the principle that the lockout may be prac- 
ticed by those personally concerned without legal limitation is found in 
decisions rendered by some courts holding that a lockout in violation of a 
joint agreement in effect is unlawful. Such was the ruling in New York^ 
when the manufacturers locked out the Ladies" Garment Workers in 1921. 
In that case the manufacturers were enjoined from doing anything in 
violation of the terms of a joint agreement that was to expire some months 
later. Decisions of this character have in more recent years been made 
by the courts in a number of other states.® In 1941, California amended 
its Labor Code^ to provide that collective agreements between an 
employer and a labor organization shall be enforceable at law or in equity, 

^ Cf. supra, pp. 551-553 and infra, pp. 619-620. 

2 See Chap. XIV. 

2 See infra, pp. 730-748. 

* There arc also special laws against stay-in or sit-down strikes. 

® Statutory limitations on the lockout, such as under industrial-relations acts, will be 
discussed presently. 

® Associated Hat Manufacturers v. Baird-Unteidt Company, 88 Conn. 332 (1914). But 
an association may not coerce a nonassociation member — a third party — to go along with 
it. Such was the ruling, for example, in Carpenters* Union v. Citizens* Committee to Enforce 
the Landis Aivard, 333 111. 225 (1928). 

Schlc singer v. Quinto, 201 N.Y. App. Div. 487 (1922); 194 N.Y. Supp. 401. Similar 
rulings have been made, among others, in Golden v. Cohen, 227 N.Y. Supp. 311 (1928); 
Farulla v. Frcundlich, 274 N.Y. Supp. 70 (1934); Rihner v, Racso Butter & Egg Co., Inc,, 
135 Misc. OK), 238 N.Y. Supp. 132 (S. Ct., Kings County, 1929); Goldman v. Rosenzwelg, 
Sup. Ct. N.Y. Co. (1928); Rif kin v. Mandclbaum, Sup. Ct. N.Y. Co. (1928); and Dubinsky v. 
Blue Dale Dress Co., Inc., 292 N.Y. Supp. 898 (1936); Adler & Sons v, Maglio, 200 
Wisconsin 153 (1929); and Pearlman v. Miller, Sup. Ct. Suffolk County, Massachusetts 
(1925). Numerous cases are cited, with summary statements, in Plaintiffs* Trial Memo- 
randum in the case of Dubinsky v. Blue Dale Dress Co,, Inc,, 292 N.Y. Supp. 898 (1936). 

8 See Chap. XII, pp. 665-666. 

8 Chap. 1188. 



556 


ORGANIZED LABOR 


and a breach of such agreement by any party thereto shall be subject to 
the same remedies, including injunctive relief, as are available on other 
contracts in the state’s courts. 

Of course the courts would be expected to regard a strike in violation 
of an agreement as unlawful in those jurisdictions, such as New York, in 
which they regard the corresponding lockout as unlawful.^ But beyond 
this, the courts in applying the common law have placed limitations upon 
strikes not placed upon lockouts. Nor is this fact explained entirely by 
the nature of the concrete cases coming to the courts for decision. 
In California alone, it is said, have all strikes been held to be 
lawful.^ 

Laiv of the Strike , — In the case of the strike, numbers and relationships 
may, under conspiracy-doctrine premises,^ make a difference. A worker 
may lawfully leave the job, but it docs not follow that what one worker 
may do lawfully, two or more may do when acting in concert. Where 
concerted action is involved, the motive and the method are subject to 
judicial inquiry; a strike may be held to be unlawful because of lack of 
necessary degree of proximity of interest, or because of unlawfulness 
of the object in view, or because of unlawful methods employed in its 
prosecution.^ 

The purely sympathetic strike the courts have generally condemned 
as illegal because the possible benefit accruing from it has been regarded 
as remote and indirect. There is not just cause. Injury to employers 
other than those directly involved has then been regarded as the out- 
standing fact; in its essence such a strike is like the unlawful boycott of 
third parties and malicious.^ But the dividing line between sympathetic 
strikes and nonsympathetic or prim«ary strikes is not a clean-cut one. 
Not infrequently struck work is taken over by another employer so that 
orders may be filled. If the strike then spreads to the plants of other 
employers, the refusal to do strike-bound work, defensive though it is as 
seen by organized workers, may be held to be unlawful. Such has been 

1 On Dec. 9, 1938, for example, the New York Court of Appeals upheld the validity of 
the complaint of Nevins, Inc., accusing a waiters’ and waitresses’ union of violating an 
agreement not to strike. Overruling the Appellate Division, Second Department, the 
court ruled unanimously that officers of the local union could be directed by an equity 
court to live up to their contract. Nevins, Inc. v. Kosmach, 18 N.E. (2d) 294 (1938), 

* The leading California case is that of Parkinson v. Building Trades Council, 154 Cal. 
581 (1908). 

8 Cf. supra, pp. 499-506. 

^ To say that a strike is unlawful does not mean that the rank and file who participate 
in it may be proceeded against and compelled, undW penally, to work. It does mean 
that the calling of a strike or the activities of officers may be enjoined and that damage 
suits may be brought. Anyone who violates an injunction may be cited and punished for 
contempt. 

® Infra, pp. 583-587, 
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the view of a considerable number of the courts. This position, however, 
now appears to be rather exceptional.^ 

As just indicated, it is a matter of judgment what is of suflSciently 
Immediate and proximate benefit to be lawful, what too remote and 
indireet with the element of malice likely in consequence to be more 
apparent. Just what will be permitted and what regarded as malicious 
has not been entirely clear, and the views of different courts have differed, 
but it may be said that there was, from the 1890’s to the 1920’s, a 
tendency for the courts to define needed proximity of interest more 
narrowly than theretofore. In this connection the Duplex case was import- 
ant, though the primary issues there were those involving the boycott.^ 
The Duplex Printing Company was engaged in the manufacture of 
printing presses that were marketed in competition with the products of 
three companies operating union shops. These companies complained 
of an unequal competition due chiefly to substantial differences in wages 
paid and hours worked per week; to leave the Duplex plant unorganized 
was to threaten the maintenance of collective bargaining in the manu- 
facture of printing presses. The machinists, therefore, called an organ- 
ization strike against the Duplex Company. Only eleven of some £00 
workers employed in the plant located at Battle Creek, Mich., and three 
road men responded to the call. Machinists in New York and elsewhere, 
belonging to locals of the same international and interested in conditions 
in the industry, came to the strikers’ assistance. There were refusals to 
install or to repair Duplex presses, a trucking firm was warned not to 
haul them, and an exposition company was threatened with a strike if it 
exhibited them. A restraining order was issued against this behavior 
and the case thus initiated was carried to the Supreme Court of the United 


1 Some courts have granted restraining orders against strikes by union men to avoid 
doing work transferred from a strike-bound plant [see Piano & Organ Workers' International 
Union v. Piano & Organ Supply Company y 124 111. App. 353 (1906); Schlang v. Ladies' Waist 
Makers' Unions 124 N.Y. Supp. 289 (1910); Barnes v. Chicago Typographical Union, 232 
111. 424 (1908)]. Other courts have, however, recognized that to restrain such a strike is to 
force workers to become strikebreakers, taking over the jobs of members of their own union 
or occupation [see Searle Mfg. Company v, Terry, 106 N.Y. Supp. 438 (1905), and Iron 
Holders' Union v. Allis-Chalmers Company, 166 F. 45 (1908)]. The Norris-La Guardia 
Act now forbids the granting of restraining orders in such cases [see infra, pp. 591-593]. In 
the building and other trades, in which numerous crafts are found, all the unions have in 
many cases gone on strike in order to force a general contractor to bring pressure to bear 
upon a subcontractor in dispute with one craft. Some courts have held such a strike to be 
lawful, while others have held it to be an unlawful sympathetic strike. In New York, the 
courts have permitted concerted action by the building trades unions against materials 
trucked by nonunion drivers {Willson & Adams Co. v. Pearce, 264 N.Y. 521 (1934)], and, 
similarly, by the Transportation Trades Council [New York Lumber Trade Assn. v. 
Lacey, 281 N.Y. Supp. 647 (1935)]. 

» Duplex Printing Co. v. Deering, 254 U.S. 443 (1921). For a discussion of Bedford 
Cut Stone, a somewhat related case, see infra, pp. 587-588. 
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States. That court, in a majority opinion, held that the privilege of 
concerted action was limited to those who were proximately or substan- 
tially concerned. Past, present, or prospective employees of the Duplex 
Company had such interest, but the other members of the union, residing 
and working in New York, did not.^ 

In some cases lower courts have defined necessary proximity of interest 
quite as narrowly as, if not more narrowly than, it was defined in the 
Duplex case. Thus a district court in 1929, relying largely upon the 
Hitchman and American Steel Foundries cases, held that an organization 
strike by the Amalgamated Clothing Workers was unlawful on the 
ground that it was really not for the benefit of the Philadelphia workers 
being organized, but for that of the workers of New York and other 
cities whose standards were being threatened by an unequal competition.^ 
Statements made in conventions and in official publications left “no 
doubt whatever [in the mind of the court] that the primary purpose of the 
campaign for the unionization of the Philadelphia market was the 
protection of the unionized markets in other states, particularly New 
York, and that while the improvement of the conditions of the workers in 
Philadelphia may have been present as a motive, it was at best a second- 
ary or remote one.” The court was of the view that “the self-interest 
of the defendants [was] totally unconnected with the employment 
interfered with.” It held, therefore, that the strike was at common law 
without justification and actionable.^ The union was restrained from 
combining to bring about a strike or strikes in the factories of the com- 
plainants by peaceful persuasion. In Cleveland, Ohio, to cite another 
case, electrical workers went on strike to assist the effort to organize 
the workers and to secure for them a closed shop in a second plant 
operated by their employer in Detroit. No doubt some of the work 

1 This was the narrower common-law rule. Properly interpreted, the majority opinion 
held that the Clayton Act, under which the case was decided, did not change the common- 
law rule, that Congress, in Sec. 20, which limited the granting of restraining orders, “had 
in mind particrdar industrial controversies, not a general class war.” Justices Brandeis, 
Holmes, and Clarke dissented from the majority decision, whichjreversed the rulings of the 
District Court and the Circuit Court of Appeals. They expressed the view that in an 
application of the common law, many courts, with “a better realization of the facts of 
industrial life,” had recognized a wide common interest among workers. So had the 
Congress in the Clayton Act. The refusal of the Duplex Company to deal with the 
machinists* union and to observe its standards threatened the interest not only of such 
union members as were in its employ, but even more of all members of the several affiliated 
unions employed by plaintiff’s competitors and by others whose more advanced standards 
the plaintiff was, in reality, attacking. The parties restrained in this case had a justifica- 
tion in self-interest. “They [had] injured the plaintiff, not maliciously, but in self-defense.” 

* Alco-Zander Co. et al. v. Amalgamated Clothing Workers of America et al., S5 Fed. (2d) 
203 (1929). 

* The court held also that the strike was unlawful under the Sherman Act, because it 
interfered with the shipment of the product (80 per cent of it) into interstate commerce. 



TRADE UNIONS, THE LAW. AND THE COURTS 


55D 

might be done either in Cleveland or in Detroit, but the Court of Common 
Pleas held that the workers in Cleveland had no interest in the organizing 
activities in Detroit such as would make the strike lawful.^ 

This narrow conception of a legitimate interest has recently been 
extensively modified by the limitations placed upon the courts in the 
granting of injunctions by the Norris-La Guardia Act and by some state 
laws based directly thereon. The federal law defines “labor dispute’’ 
so as to embrace those engaged in the same industry, trade, craft, or 
occupation in which the dispute concermfig terms or conditions of employ- 
ment occurs or those who have “direc’\^ or indirect” interest therein. 
As a condition of participation the dispftants need not “stand in the 
proximate relation of employer and enL\)loyee.” Under the Norris- 
La Guardia Act a federal court cannot grant such a restrictive restraining 
order as was granted in the Duplex^ and the \.lco-Zander cases. 

Discussing now more particularly primary or nonsympathetic strikes, 
the courts may find them to be unlawful because of the objects in view 
or because of the methods employed in their coi\uct. Strikes are most 
frequently undertaken to secure an increase in wi 'es and a reduction in 
hours or to oppose attempts to reduce wages a. ^ to increase hours. 
Unless in violation of individual or collective contr t,^ such strikes a" 
everywhere held to be lawful at common law. trikes concern 
apprentice regulations, shop rules, and sanitary ani afety cond* 
have also been generally regarded as lawful. Some . kcs desig’ 
secure additional work have been held to be lawful, while hers ha 
condemned as unlawful. In brief, certain objects have I i reg? 
of such direct and obvious benefit to workers immediately ce 
suspensions to secure them have usually been held to be la^ 
cases the employer is without remedy even though the str. 
to result, or does actually result, in his financial ruin. On the i 
there are objects that are usually or always frowned upon by 
Although a recent Supreme Court decision may provide pr 
opposite rulings by the state and lower federal courts in 


^ Bellows V. The Electrical Workers^ Union, Local No, 381, commented * 
Labor, vol. 10 (1928), p. 5. 

2 For a discussion of the Norris-La Guardia Act and the granting of in 
pp. 643-647. 

2 The interrelated matters of enforceability of collective agreements, the j 
strikes in violation of them, and the legally enforceable interests of both 
employers in them are discussed infra, pp. 661-667. 

* Senn v. Tile Layers* Protective Union, 301 U.S. 468 (1937). Senn had r^ 
an agreement with the union because under its rules he could not have w< 
men; a strike and picketing ensued, and an injunction was sought. The ^ 
of the United States (with four members dissenting) held that there was res 
for the presumption that the closed shop and the union rule prohibiting < 
working were necessary to maintain standards, and for the union to have s 
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strikes to prohibit employers from working on the job have very generally 
been held to be unlawful, on the ground that constitutional liberties 
include the right to engage in any common occupation of life. Likewise 
strikes to compel employers to continue manufacturing operations,^ to 
make them hire more men on given operations than they wished to 
employ,^ or to force them to apportion work during slack seasons^ have 
generally or frequently been held to be unlawful. The same is true of 
strikes to collect fines from emplqvers for alleged violation of trade agree- 
ments^ and those to extort mon or to do damage to a business. In all 
the foregoing and in other type* yf cases not mentioned, the declaration of 
unlawfulness stemmed from application of the two general tests of 
whether the purpose was m? y^cious and (not separate from the malice 
test, since the test of “malice in law” itself involves evaluation of the 
relative rights of the parties) of whether rights of others more important 
than the right to strike were being violated. 

Strikes for the Closed Shop . — Except for wages, hours of work, and 
union recognition, the question most frequently involved in industrial 
disputes in the Unit J States has been the closed or all-union shop.® 

in the case of Senn wou’ have been to discriminate against other employers. Prior to the 
in case, however, af ated above, a strike to prevent an employer from working with his 
had been genera* regarded (as the four dissenters regarded it in the Senn case) as a 
deprive th^ nployer of constitutional liberties. Cases in point are Ronahcick v» 
Picture Op ors* Union, 140 Minn. 481 (1918); Hughes v. Kansas City Motion 
Machine ; raiors, 282 Mo. 304 (1920); Parke Paint and Wall Paper Company v. 
ion, 87 . Va. 631 (1921). On the other hand, the Supreme Court of Washington 

dd C the precedent to the eflPect that a union cannot dispute the right of a 
journeyman’s work did not prevail in that state [Zaat v. Building Trades 
L (2d) 589 (1933)]. 

es have been held to be unlawful in Welinsky v. Hillman, 185 N.Y.S. 257 
. Friedlander & Martin Co. v. Schlesinger, 193 N.Y.S. 928 (1922); and Green- 
, 4 Law and Labor 309 (1922). A contrary ruling was made in Rutan Co. v. 
.J. Eq. 77 (1925). 

this kind have been held to be unlawful in, among other, Haverhill Strand 
porated v. Gillen, 229 Mass. 413 (1918); Edelman, Edelman & Berrie v. Retail 
liry Clerks* Union, 198 N.Y.S. 17 (1922); and Yablonowitz v. Korn, 199 N.Y.S. 
Contrary rulings have been made in Scott-Stafford Opera House Company v. 
Musicians* Association, 118 Minn. 410 (1912), and Empire Theater Co, v, 
it. 183 (1917). 

the cases, Jaeckel v. Kaufman, 187 N.Y.S. 889 (1020), and Benito Roviro Co., 
)olsky, 187 N.Y.S. 894 (1921) may be cited. 

the cases in which this has been held to be unlawful are: Carew v. Rutherford, 
(1870); People v. Barondess, 133 N.Y. 649 (1892); Burke v. Fay, 128 Mo. App. 
and People v. Walczak, 315 111. 49 (1924). 

years the labor movement has been seriously divided into two main camps, 
nizations have clashed much more frequently than theretofore. In many 
has been no real “labor dispute” as that term is most frequently used; the 
laced in the middle.” The law bearing upon contests between rival unions 
ow (pp. 566 and 580-581) and in Chap. XII, in connection with picketing and 
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The question has come before the courts in different ways, with diverse 
rulings as between jurisdictions, and, at times, within the same jurisdic- 
tion — ^rulings that are sometimes difficult, if not impossible, to reconcile. 
The courts have differed greatly as to what is of direct and sufficient 
benefit to the union group, what is undue interference with the rights of 
the employer or of the nonunion man concerned, or what tends unduly 
or unreasonably toward monopoly. 

While the closed-shop cases have come before the state courts in 
different ways, most of them have involved the discharge of nonunion 
men or of the members of a rival organization or the reinstatement of a 
union man. In Massachusetts, where many cases have been litigated, 
the courts have been most restrictive in interpreting the rights of the 
union. While the Supreme Court of that state has recognized the right 
of a union to strike in order to force the discharge of a man against whom 
there is a legitimate grievance, “in not a single case,’’ Dr. Witte states, 
“has this court ever found a strike for the discharge of non-unionists to 
have been justified.”^ Strikes to seeure the reinstatement of union men 
have been held to be unlawful. While agreements for the closed shop 
voluntarily entered into and not involving monopoly have not been 
banned,^ and while strikes to procure the discharge of the members of a 
rival union have been held not to be unlawful,® the court has refused to 
regard the motive of strengthening the union as just cause for the dis- 
charge of the nonunion worker or the reinstatement of the union worker. 


the legal status of joint agreements. Suffice it to say at this point that while some courts 
have not been inclined to interfere, more of them have granted restraining orders against 
strikes held to be unlawful and against picketing in their prosecution. 

^ E. E. Witte, The Government in Labor DisputeSy p. 24. The leading Massachusetts 
cases, as cited by Professor Witte, are: Plant v. Woods, 176 Mass. 492 (1900); Berry v, 
Donovan, 188 Mass. 353 (1905); Picket v. Walsh, 192 Mass. 572 (1900); Aherthaw Construe-- 
tion Co, V, Cameron, 194 Mass. 208 (1907); Reynolds v. Davis, 198 Mass. 294 (190S); Folsom v. 
Leuris, 208 Mass. 336 (1911); Deminido v, Craig, 207 Mass. 593 (1911); Hanson v. Innis, 
211 Mass. 301 (1912); Hotel and Railroad News Co. v. Leventhal, 243 Mass. 317 (1912); 
Fairbanks v. McDonald, 219 Mass. 291 (1914); Burnham v. Dowd, 217 Mass. 351 (1914); 
Cornellier v. Haverhill Shoe Manufacturers^ Assoc,, 221 Mass. 554 {1915) \ Snow Iron Works v, 
Chadwick, 227 Mass. 382 (1917); Bausch Machine Co, v. Hill, 231 Mass. 30 (1918); Smith v, 
Bowen, 232 Mass. 106 (1919); Shinsky v, O'Neil, 232 Mass. 99 (1919); Folsom Engraving 
Co. V. O'Neil, StS5 Mass. 269 (1920); Plant v, Gould, 2 Law and Labor 276 (1920); Mechanics 
Foundry Co. v. Lynch, 236 Mass. 504 (1920); Jackson v. Brown, 3 Law and Labor 53 (1921); 
United Shoe Machinery Corp, v, Fitzgerald, 237 Mass. 537 (1921); Steams Lumber Co. v, 
Howlett, 260 Mass. 45 (1927). 

* Hoban v. Dempsey, 217 Mass. 166 (1914). 

8 But in Plant v. Woods, 176 Mass. 492 (1900), one union threatened to call a strike 
because the employer was employing members of a rival union. This was enjoined as 
unlawful. The court was of the view that equal rights were involved. The rights of the 
one left off where the rights of the other began. “A legal right [was involved], entitled to 
legal protection,” 
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The courts of New York have tended to be more receptive of the 
union point of view in this matter. While some of the earlier decisions^ 
closely resemble Massachusetts decisions, for more than forty years the 
highest court has accepted the motive of strengthening, the union through 
procuring the discharge of the nonunion man as well as members of a 
rival union as adequate justification. Thus in National Protective Asso- 
ciation V, Cummingy^ involving repeated discharge of a worker. Judge 
Parker held that the closed shop was necessary to assure beneficial 
results, that the union had a right to make room for the employment of 
its members, and that its action in this instance was not malicious, but 
within the bounds of proper competition. This position is in striking 
contrast to that of the Massachusetts Supreme Court, which more than 
once has expressed the view that similar behavior was not one of proper 
trade competition, but malicious and therefore unlawful. 

As Dr. Witte has stated, the courts of about half of the states in 
which decisions have been rendered have accepted substantially the 
views of the Massachusetts court, while the other half have expressed 
more liberal views such as have more recently found acceptance in New 
York. “A majority of the state supreme courts have never passed on 
the legality of strikes for union recognition or the closed shop. Where 
this question has come up, the courts have been almost evenly divided 
between the Massachusetts and New York positions. Strikes for the 
discharge of non-unionists have been held illegal by the Supreme Courts 
of Connecticut, New Hampshire, New Jersey, Pennsylvania, and Ver- 
mont, and also in an old Maryland case. . . . Strikes for the discharge 
of non-unionists or of members of rival unions have been sustained by 
the highest courts in Arkansas, California, Indiana, and Oklahoma, and 
by the Supreme Court of the District of Columbia (an inferior court).”* 

1 Thus in Curran v. Galen, 152 N.Y, 33 (1897), the agreement provided that, while 
nonunion men might be employed, as a condition of retention they must join the union 
within four weeks. The plaintiff in the case refused to join the union and his discharge 
was forced. This was declared unlawful. 

2 170 N.Y. 315 (1902). 

2 Quoted from E. E. Witte, The Government in Labor DispiUes, p. 26. The leading 
cases, as cited by Professor Witte, are: Wyeman v. Deady, 79 Conn. 414 (1906); Connors v. 
Connelly, 86 Conn. 641 (1913); (slightly contrary) Cohn, etc., Co. v. Bricklayers, 92 Conn. 
161 (1917); White Mountain Freezer Co. v. Murphy, 78 N.H. 398 (1917); State v. Donaldson 
32 N.J.L. 151 (1867); Blanchard v. Newark Joint District Council, 78 N.JX. 389 (1908); 
Ruddy V. United Assoc., 79 N.J.L. 467 (1910); Baldwin Lumber Co. v. Local 560, 91 N.J. Eq. 
2^40 (1920); Bijur Motor Appliance Co, v. International Assoc, of Machinists, 92 N.J. Eq. 
644 (1920); Lehigh Structural Sied Co. v. Atlantic, etc.. Works, 92 N.J. Eq. 131 (1920); 
Gevas v. Greek, etc., Clvh, 99 N.J. Eq. 770 (1926); (contrary) Mayer v. Journeymen Stone 
Cutters, 47 N.J. Eq. 519 (1890) and Jersey City Printing Co. v. Cassidy, 63 N.J. Eq. 759 
(1902); Erdman v. MitcheR, 207 Pa. 79 (1903);Raw«6ac^ t;. Rief, 244 Pa. 559 {19H); State v. 
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This summary statement of the common law relating to the closed 
union shop may be concluded with the observation that the courts have 
been more liberal in their treatment of unions when demanding agree- 
ments of employers providing for the closed shop than when the discharge 
of nonunionists has been immediately involved. Nevertheless, a con- 
siderable number of injunctions have been issued against strikes where 
a closed-shop demand was involved. One of the most restrictive deci- 
sions was in the case of O^Brien v. The People^^ where the court said that 
‘‘an attempt to compel an employer to sign an agreement to conduct his 
business by employing only members of labor unions, under threats of 
ordering a strike, is unlawful, such an agreement being violative of the 
legal rights of the employer and unjust and oppressive as to non-union 
employees.’’^ 

Though there have been recent decisions in which the closed or all- 
union shop has been held to be illegal and strikes to secure it have been 
enjoined,® there is now apparent a tendency for most of the courts to 
accept a different view. This changed judicial attitude is evident in 
recent decisions rendered in such states as New Jersey, Maryland, and 
Pennsylvania,^ from which have emerged numerous decisions hostile to 
the closed shop, and it is most strikingly evident in New York. Though 
in Curran v. Galen^ the strike was not enjoined, an all-union shop agree- 

Dyer, 67 Vt. 690 (1895); Lucke v. Clothing Cutters, 77 Md. 396 (1893); Sarros v. Nouris, 
138 All. 607 (1927); Hamon v. United Mine Workers, 166 Ark. 255 {I99t4>); Overland Publish- 
ing Co. V. Union Lithograph Co., 57 Cal, App. 866 (1922); Greenwood v. Building Trades 
Council, 71 Cal. App. 159 (1925); Shaughnessey v. Jordan, 184 Ind. 499 (1916); Roddy v. 
United Mine Workers, 41 Okla. 621 (1914); Bender v. Local Union, 34 Wash. Law Rep. 574 
(1906); O'Brien v. People, 216 111. 354 (1905); Kemp v. Division 241, 255 111. 213 (1912); 
Cooks, etc.. Union v. Papageorge, 230 S.W. 1086 (1921); Sheehan v. Levy, 238 S.W. 900 
(1922); (strike for preferential union shop held lawful) Underwood v. Texas &Pac. R.R. Co., 
178 S.W. 38 (1915); National Fireproofing Co. v. Mason Builders* Assoc., 169 Fed. 259 
(1909); Tunstall v. Stearns Coal Co., 192 Fed. 808 (1911); NUes-Bement-Pond Co. v. Iron 
Molders, 246 Fed. 851 (1917). 

1 216 111. 354 (1905). Among the more recent decisions was one by the highest court 
in Maine which held that a strike for the closed shop was not lawful [Keith Theatre, Inc. v. 
Vackon, 187 Atl. 692, 134 Me. 392 (1936)], A similar decision was rendered in New Jersey 
in 1937 in International Ticket Company v. Wendrich, 122 N.J. Eq. 222 (1937). 

* In Kemp v. Division No. 241, 255 111. 213 (1912),* the Illinois Supreme Court divided 
equally on the closed-shop issue. There were three opinions, no one of which was accepted 
by a majority. 

* As in Keith Theatre, Inc. v. Vachon, 187 Atl. 692, 134 Me. 392 (1936), and International 
Ticket Company v. Wendrich, 122 N.J. Eq. 222 (1937). 

^ Compare Maryland decisions in Lucke v. Clothing Cutters, 77 Md. 396 (1893), and 
Bricklayers*, Masons* dc Plasterers* International Union v. Ruff, 160 Md. 483 (1931); 
Pennsylvania decisions in Erdman v. Mitchell, 207 Pa. 79 (1903), and Kirmise v. Adlers 
311 Pa. 78 (1933); and Four Plating Co., Inc, v. Mako, 122 N.J. Eq. 298 (1937). 

* 152 N.Y. 33 (1897). 
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ment was condemned by the highest court in New York as militating 
“against the spirit of our government and the nature of our institutions/ 
This was in 1897. Eight years later, however, the same court in J acobs v 
Cohev} upheld a contract between a union and an employer providing 
that the latter was not to “employ any help whatsoever other than thos( 
belonging to, and who [were] members” of the union. In 1910, ir 
Kissam v. United States Printing Company,^ and again in 1916, in Grass' 
Contracting Co. v. Bennett,^ the court again sustained the legality of ar 
all-union shop agreement. 

In view of the fact that the element of monopoly, actual or feared; 
has greatly influenced the thinking of the judges and controlled their deci- 
sions in many cases, the more recent case of Williams v. QuiU^ is important 
Here, an election had been held to determine representation of twelve 
groups of transport workers. The union received a majority of the votes 
cast by the members of eleven of these groups and was certified by the 
New York Labor Relations Board as the exclusive agency for the purpose 
of collective bargaining. Following certification of the union, a joint 
agreement was entered into, providing, among other things, that the 
transit companies would not employ anyone who was not or who did not, 
within one month of his employment, become a member of the union. 
Though membership in the union was open to them, six workers refused 
to join it and sought to have the transit companies and the union enjoined 
from requiring them, as a condition of employment, to join the union. 
Inasmuch as the transit companies controlled all transit facilities in the 
locality, these workers contended that their constitutional rights would 
be violated and that they would be deprived of a livelihood. The trial 
court, the Appellate Division, and the Court of Appeals all ruled adversely 
on the prayer for a restraining order. With reference to the monopoly 
of jobs entering into the situation, the Court of Appeals said, “ . . . il 
there be an evil in the monopoly of the labor market in a particular indus- 
try by labor organizations it is a matter to be considered by legislatures 
and not by the courts, for the reason that there are two sides to the 
question — the other side being that the labor organizations, through this 
means of contracting and negotiating, are enabled to strengthen theii 
representative bodies and to effectuate collective bargaining.”® The 
Williams decision represents a marked advance in the judicial recognition 
of the all-union shop agreement. 

1 183 N.Y. 207 (1905). 

* 199 N.Y. 76 (1910). 

» 160 N.Y.S. 279 (1916). 

* 277 N.Y. 1 (1938). 

^ Ibid., at pp. 9--10. For an interesting article on “The All-union Shop in the Courts,” 
containing many old and new citations of cases, see International Juridical Association 
Monthly BtdUtin, vol. 6 (1938), pp. 147, 154-168. This article has hpei^ fyeely used by the 
ai^thorsp 
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It should be noted also that the Supreme Court of the United States 
has rendered “liberal” decisions in the Lauf^ and Senn^ cases, recently 
decided. In the Senn case, it held that there is no constitutional objec- 
tion to a state’s refusing to grant injunctive relief against picketing to 
obtain an all-union shop. This view is likely to be controlling in other 
states with injunction-limitation laws based upon the Norris-La Guardia 
Act.® 

The question as to what the law of the closed shop should be is 
debatable. The view of the authors is, however, that the courts have 
generally been too much concerned about the injury to the nonunion 
workmen and too little inclined in most cases to recognize the necessity 
of the closed shop if the union is to be effective in collective bargaining 
and is to secure for the larger group the advantages of organization. In 
protecting the individual, who has rather generally been brought into 
the case by the employer to serve his own ends, the courts have certainly 
aided the employer in effecting his will. The law should rest upon 
employers and unions as nearly equally as possible. At common law, 
the employers’ closed shop has been lawful everywhere. If the union 
was to have equal rights, its closed shop should have been legalized. 
Nor, in the opinion of the authors, could there be substantial objection 
to the closed shop, provided the union was not unduly restrictive or 
monopolistic. It should have been easily possible to frame a law legal- 
izing the union closed shop, while at the same time placing a ban on labor 
monopoly. 

Outlawing of Employers^ Closed Shop . — Thus far in the discussion of 
the law of the closed shop no reference has been made to the outlawing 
of the employers’ closed shop under the Bail way Labor Act of 1926, 
Sec. 7(a) of NIRA^ and the National Labor Relations Act in so far as 
these laws apply. These several laws have forbidden discrimination 
because of union membership by employers in hiring or discharge. 
Indeed, an employer must deal with the representatives of his workers 
and thus recognize the union when his workers are organized in that 
manner and, when requests are presented, make a reasonable effort to 
reach agreement with the representatives as to terms and conditions of 
employment. 

In view of this legislation and the state industrial-relations acts,® it 
has been urged that the union closed shop should now be placed under a 

1 Lauf V. E, G. Skinner & Co., Inc., 303 U.S. 323 (1938). 

* Senn v. Tile Layers* Protective Union, 301 U.S. 468 (1937). 

8 Cf. discussion of picketing, pp. 613-629, and the injunction, pp. 629-651. 

* A voluminously documented discussion of the effect of Sec. 7 (a) upon the validity 
of the closed shop may be found in the Yale Law Journal, “Effect of Section 7(a) of NIRA 
on the Validity of a Closed Union-shop Contract,” vol. 44 (1935), pp. 1067—1075. 

® For limitations on the closed shop under state industrial-relations acts, see supra, 
pp. 550-554. 
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ban as it was in the German labor code adopted after World War I* 
With the law attempting to safeguard the right to join and be represented 
by the union, and with the employer’s closed shop outlawed, much is to 
be said for this contention when and in so far as the existing legislation 
proves to be effective. The National Labor Relations Act, however, 
because of the contention that Sec. 7(a) had the effect of making the 
union closed shop unlawful in code industries, contains a provision that 
the other parts of the Act shall not be interpreted to preclude an employer 
from making an agreement with a legally acceptable labor organization 
requiring membership in that organization as a condition of employment.^ 
In other respects the law of the closed shop was left unchanged, because, 
for one reason, it was regarded as best not to enact a measure that would 
be in conflict with divergent state laws or court rulings. 

As these lines are being written, the Congress has before it for con- 
sideration several bills designed to freeze the economic status of unions 
or to outlaw the closed shop. An object common to these several bills 
is to prevent strikes during the present war. Some of them are no doubt 
motivated by antiunionism. Another factor explaining the legislative 
movement is found in the desire to have a fluid labor supply and to pre- 
vent or minimize the evils of high initiation fees all too frequently exacted 
of applicants for union membership. 

Because of competition between unions when the labor movement is 
divided and of the natural desire of employers with war contracts to 
have stable Industrial relations, it appears that a considerable number of 
closed-shop contracts have been entered into in advance of hiring any 
employees or when only a small percentage of the expected number of 
workers has been hired. Indeed, in some instances collusion is charged. 
The result is that adherents of the C.I.O. are compelled to join an A.F. 
of L. union or A.F. of L. adherents are compelled to join the C.I.O. as a 
condition of obtaining employment at a time when there are great shifts 
in employment. As would be expected, charges are filed with the 
National Labor Relations Board of discrimination and violation of the 
Wagner Act. The closed shop not infrequently presents problems. 
The general policy of the National War Labor Board, when mediating or 
arbitrating disputes involving the issue of ‘‘union security,” is to intro- 
duce some form of the compromise found in the maintenance-of-mem- 
bership arrangement. This is designed, among other things, to meet 
the union’s dues problem and to have unions strong enough to be effective 
and responsible as agents for the purposes of collective bargaining.^ 

1 The National Labor Relations Act, Sec. 8(3). 

* Without the closed or preferential shop the union, and particularly a new one, may 
have a very unstable membership, for some members, for one reason or another, will not 
keep their dues paid up. Very likely, witnessing this, other members will fail to pay dues. 
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Labor Disputes and Federal Law. — ^Thus far our discussion of strikes 
has been almost exclusively in terms of the common law as interpreted 
and appfied by the state and federal courts. The common law still 
widely obtains, but nevertheless statute law has more and more taken its 
place as the determinant of what organized labor may do. Measures 
bearing upon the strike have been adopted by a number of the states, 
chiefly antitrust laws, ‘‘anti-injunction’’ laws, and mediation and arbi- 
tration laws.. Much more important is the federal legislation relating to 
transporting the mail, trusts, and labor disputes.^ 

The federal statutes forbid interference with United States mail.^ 
This prohibition has been used by the government in coping with impor- 
tant railway strikes, such as the Pullman strike of 1894 and the Shop 
Crafts strike of 1922.^ It has also been at least twice employed in the 
prosecution of striking postal employees. In New York City, in 1914, 
eleven chauffeurs were convicted and sentenced to jail for interfering with 
the mails through acts of violence. At Fairmount, W. Va., in 1916, the 
postal employees “resigned” in a body when the new postmaster dis- 
charged thirty of their number. Those “resigning” were fined.^ In 
his charge to the jury the presiding judge in the New York case expressly 
stated that it was not unlawful for the men to strike — it was the violence 
that was unlawful — but the ruling in the Fairmount case suggests that 
the statutes prohibiting interference with the mails may possibly be 
construed to forbid all strikes of postal employees. 


This operates more or less cumulatively. The union must again devote itself to organizing 
efforts to the neglect of other functions. Moreover, it is likely to picket the mine or 
factory to collect dues and to prevent these members who are in arrears from going to work. 
Assuming that labor organization is desirable, it may be necessary to solve the dues problem 
if the closed or preferential shop is not to obtain. See discussion of the closed shop, supra, 
pp. 470-485. 

1 The shipping laws are also important. In December, 1937, under a federal statute of 
1790, fourteen seamen were convicted on charges of endeavor and conspiracy to revolt 
growing out of a sit-down strike on the government freighter Algic at Montevideo. The 
court in its charge to the jury expressed the view that seamen have no right to strike against 
the laws of the United States at any place, at any time, or under any circumstances. The 
sit-down was in protest against the use of strikebreaking stevedores in loading the 
vessel. 

2 U. S. Criminal Code, Sec. 201, 35 Stat, 1127 (1909). 

* In both of these cases, the injunctions obtained by the Attorney General restrained 
interfering with, hindering, obstructing, or stopping any mail train, etc. For these restrain- 
ing orders, see Felix Frankfurter and Nathan Green, The Labor Injunction (1930), p. 253. 
See also E. E. Witte, The Government in Labor Disputes, pp. 76-77. 

* Ibid., p. 76. The basic issue in this case was not settled since the defendants pleaded 
nolle contendere and agreed to payment of fines, the judge then withdrawing the prison 
sentences that would have provided the basis of appeal. 
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The Sherman and Clayton Acts, — ^Far-reaching in their bearing upon 
the rights of organized labor are the Sherman Act of 1890 and the Clayton 
Act of 1914.^ Their bearing upon the strike alone is discussed at this 
point. The Sherman Act provided : 

1. That “ every contract, combination in the form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce” among the states or 
with foreign nations, was illegal (Sec. 1). 

That every attempt to monopolize such trade or commerce, or 
every actual monopoly of it, was illegal (Sec. £). 

3. That every person guilty of these illegal acts, was, on conviction, 
liable to a fine not exceeding $5,000, or to imprisonment not exceeding one 
year, or to both of these punishments (Secs. 1 and 2). 

4. That the district attorneys of the United States, under the direc- 
tion of the Attorney General, might institute proceedings in equity to 
restrain violations of the law (Sec. 4). 

5. That any person injured in his business or property by any action 
forbidden under the act might sue for and recover threefold the damages 
sustained, plus the costs of the suit, including a reasonable attorney’s 
fee (Sec. 7).^ 

Thus, certain acts were declared to be criminal offenses; persons guilty 
of offenses might be indicted and tried; a restraining order might be 
resorted to; and injured private parties might recover damages. 

The Sherman Act was directed at the practices of industrial combina- 
tions, which had then begun to present a problem. Whether or not 
Congress expected it to be applied to labor combinations has been 
debated almost from its enactment, and perhaps the issue remains in 
doubt.® But, whatever the intent of Congress may have been, federal 
courts, within a few years of the enactment of the law, ruled that the 
activities of labor organizations directly and substantially interfering with 
interstate commerce were within the scope of this law. In 1893 and 1894 
there were seven cases in which the statute was invoked against labor 
unions. Six of the seven grew out of railroad strikes and all of them 
involved direct interference with interstate commerce and also were 
accompanied by more or less violence. The courts held that in the 
several cases there was illegal restraint of trade. Following these cases 
there was comparatively little litigation involving labor under the Sher- 

^ Sherman Antitrust Act, 51st Congress, 1st Session, Chap. 647, July 2, 1890; Clayton 
Act, Public no. 212, 63d Congress, 2d Session, Chap. 323 (H.R. 15657), Oct. 15, 1914. 

* This summary is from Edward Berman, Labor and the Sherman Act (1930), pp. 57-58. 

* For the fullest discussion of the issue and for opposed conclusions, see A. T. Mason, 
Organized Labor and the Law^ Pt. Ill, and Edward Berman, op, cit., Pt. I. For the actual 
application of the Act, see, among the many references available: E. E. Witte, The Govern- 
ment in Labor Disputes, Chap, 4, G. W. Terborgh, “The Application of the Sherman Law 
to Trade Union Activity,” in Journal of PolUicai Economy, vol. 37 (1929), pp. 203-224, and 
Edward Berman, op, cit. 
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man Act until the famous 1908 case of Loewe v, Lawlor ended in important 
decisions by the Supreme Court of the United States.^ 

At the time the Loewe case arose there were some eighty-two manu- 
facturers of men’s hats over which the United Hatters of North America 
claimed jurisdiction. Seventy of the manufacturers conducted union 
shops; the union undertook to organize the others, including the shop 
conducted by Loewe at Danbury, Conn. The company refusing to 
recognize the union, there was the usual organization strike. The strike 
proving to be ineffective, a boycott was resorted to with the aid of the 
American Federation of Labor, its affiliated unions, and local labor 
organizations. The boycott was more or less effectively spread. Loewe 
hats were sold chiefly outside of Connecticut, in twenty-eight states. 
Dealers were requested not to patronize the “unfair” firm and in some 
instances were themselves threatened with boycott in the event they 
continued to patronize Loewe. The result was that the volume of sales 
was reduced; the company, it averred, was injured in the sum of $80,000. 
A restraining order was sought and secured and a suit for damages was 
instituted. The Supreme Court of the United States, on appeal, held 
that “the combination described in the declaration is a combination ‘in 
restraint of trade or commerce among the several States,’ in the sense in 
which those words are used in the [Sherman] act. . . . And that con- 
clusion rests on many judgments of this court, to the effect that the act 
prohibits any combination whatever to secure action which essentially 
obstructs the free flow of commerce between the States, or restricts, in 
that regard, the liberty of a trader to engage in business.”^ 

In regard to the defense that interstate trade was not directly affected, 
the court said, “If the purposes of the combination were, as alleged, to 
prevent any interstate transportation at all, the fact that the means 
operated at one end before physical transportation commenced and at the 
other end after the physical transportation ended was immaterial.”^ 

Thus it was made clear that a secondary boycott, such as this, was 
unlawful in the Supreme Court judgment because of its effect upon the 
volume of goods entering into interstate commerce. The reasoning 
behind the decision would apply equally well to primary boycotts having 
or intended to have the same effect. And why not to all strikes also? 
We shall return to the law of the boycott presently; at this point we shall 
confine our discussion to some of the federal cases involving application 
of the Sherman Act to the strike. 

The Sherman Act was amended by the Clayton Act, which was passed 
in 1914. This measure, as is indicated later, modified the law of labor in 

^ Loewe v. Lawlor, 208 U.S. 274 (1908), and Lawlor v, Loewe, 235 U.S. 522 (1915). 

* 208 U.S. at pp. 292-293. 

* Ibid,, at p. 301. It is worth noting, however, that Judge Platt, in writing the decision 
of the court immediately below the Supreme Court, held that this fact was material. 
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certain respects, chiefly in the use of restraining orders, but, as interpreted 
by the Supreme Court, did not change at all the law with reference to 
strikes (and boycotts). Contrary to the hopes and expectations of labor 
leaders, the Clayton Act, as construed until the end of the 1930’s, 
was merely declaratory of what had been lawful and what unlawful 
theretofore.^ 

The first of the important cases involving the Sherman Act and the 
strike, selected for brief summarization here, was that of United Mine 
Workers v. Coronado Coal Company,^ decided by the Supreme Court of the 
United States in 1922. 

The Coronado Coal Company mine was one of a number operating in 
Arkansas under a Southwestern labor agreement. Approximately three- 
quarters of the output of the mine was marketed outside of the state. In 
1914 the management decided to put its operations on a nonunion basis. 
The mine was closed down and then shortly reopened with nonunion help 
secured from outside the state. Anticipating trouble, the manager 
fenced the properties, hired guards, and purchased rifles and ammunition. 
Union miners were given notice to vacate company houses. Trouble soon 
developed in this union stronghold. Guards and nonunion miners were 
assaulted when a union committee, after a mass meeting, called upon the 
management in an effort to persuade it not to operate nonunion. Some 
weeks later a coal washhouse was burned, the defending force driven 
away, and several nonunion miners killed. Production of coal had of 
course ceased. Thereupon the company sued the Local, District, and 
International of the United Mine Workers for damages, under the Sher- 
man Act. 

In the District Court the union demurred on the ground that inas- 
much as it was an unincorporated association, it could not be sued, and 
denied that it had interfered with interstate commerce. This demurrer 
was sustained. The case was then taken to the Circuit Court of Appeals, 
which held^ that the union could be sued under the Sherman Act and that 
the destruction of property was part of the union’s policy to organize the 
whole industry and to handicap the nonunion producers of coal, which 
constituted an illegal interference with interstate commerce. The case 
was therefore remanded and the suit in the District Court resulted in an 
award in the sum of $200,000, this being trebled under the Sherman Act, 
to which costs and attorney’s fees were added. The judgment was 

^ Duplex Printing Press Company v, Deering, 254 U.S. 443 (1021). As a matter of fact 
the Clayton Act probably weakened the position of labor by making it possible for private 
parties, who prior to the enactment of the law could not bring suits in equity, to do so 
under the antitrust law. 

2 259 U.S. 344 (1922). 

® Dowd V, United Mine Workers of America, 235 Fed. 1 (1916). 
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upheld in the Circuit Court of Appeals and the union appealed to the 
Supreme Court. ^ 

The Supreme Court, by unanimous decision, held that the union, 
though unincorporated, was suable. The reason given was not that the 
Sherman Act made associations suable, but was essentially that given by 
the House of Lords in the English TafI Vale case of 1901. The reasoning 
in that case was freely used in the Coronado case. But the Supreme Court 
found that the lower courts had erred in charging the International with 
responsibility for the loss of property. The International was therefore 
absolved from responsibility. With reference to whether interference 
with interstate commerce had been involved, the court stated that “coal 
mining is not interstate commerce, and the power of Congress does not 
extend to its regulation as such. . . . Obstruction to coal mining is not a 
direct obstruction to interstate commerce in coal, although it, of course, 
may affect it by reducing the amount of coal to be carried in that com- 
merce”; that the object the union had in view was “unionization of non- 
union mines not only as a direct means of bettering the conditions and 
wages of their workers, but also as a means of lessening interstate com- 
petition for union operators which in turn would lessen the pressure of 
those operators for reduction of the union scale or their resistance to an 
increase”; that the product here was unimportant in the total supply of 
coal; and that “coal mining is not interstate commerce and obstruction 
of coal mining, though it may prevent coal from going into interstate 
commerce, is not a restraint of that commerce unless the obstruction to 
mining is intended to restrain commerce in it or has necessarily such a 
direct, material and substantial effect to restrain it that the intent reason- 
ably must be inferred.”^ 

Another significant case is that of U nited Leather Workers v, Herbert,^ 
decided by the Supreme Court in 1924. In 1920 the United Leather 
Workers’ International Union had tried to secure recognition at the 
hands of five Missouri manufacturers of bags and other leather goods. 
Agreement failing, a strike developed, accompanied by mass picketing and 
some violence. The companies, so they averred, sustained losses 
amounting to $327,000 because of their inability to fill orders. Nine- 
tenths of the market was outside of Missouri. Charging conspiracy to 
interfere with interstate commerce, the companies sought an injunction 
in the District Court. This was granted and made permanent, the court 
holding that, though there had been no boycott and though transporta- 
tion had not been interfered with, there had been unlawful interference 

^ United Mine Workers v, Coronado Coal Company ^ 259 U.S. 344 (1922). See also 268 
U.S. 295 (1925). 

2 259 U.S. at pp. 407-408, 410-411, 

3 265 U.S. 457 (1924). 
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with interstate commerce as commerce had been defined.^ The union 
appealed to the Circuit Court of Appeals, where the decision of the lower 
court was sustained by two of the three judges. The union denied all 
intent to interfere with interstate commerce, contending that it had 
merely gone on strike to secure the closed shop and certain other demands. 
At this time the Supreme Court had not ruled in the Coronado case; 
influenced by the ruling of the Court of Appeals in that case and by the 
decisions relating to the boycott. Justices Sanborn and Munger said that 
“the natural and inevitable effect of the prevention by the defendants of 
the making by the plaintiffs of the articles they had made interstate 
contracts to sell, make, and deliver was the prevention of their per- 
formance of their contracts and the prevention or partial prevention of 
their interstate commerce, and this result was so evident and unavoidable 
that the defendants could not have failed to know, to purpose, and to 
intend that this should be the result.”^ 

In his dissenting opinion. Judge Stone pointed out that there had 
been no boycott or direct interference with transportation; the strike 
had been designed to prevent manufacture only. “The jurisdictional 
question turn[ed], therefore, on the point of whether a conspiracy for the 
sole purpose of unionizing a manufacturing plant [was] a restraint of 
interstate commerce because some of the articles which [were] prevented 
from being made [were] intended for interstate commerce and would 
normally enter therein.” He then, in emphatic language, pointed out 
the possible consequences of the rule laid down in the majority opinion. 
“The natural, logical and inevitable result will be that every strike in 
any industry or even in any single factory will be within the Sherman Act 
and subject to federal jurisdiction provided any appreciable amount of 
its product enters into interstate commerce. Moreover, if this be true 
as to the products produced in such industry or factory, it is entirely 
logical the same rule should apply to the raw materials used in such 
production if any of them are subjects of interstate commerce. In a 
practical sense, this would result in all strikes being subject to federal 
jurisdiction, because scarcely any factory is so small that some of its 
finished products do not enter into interstate commerce.”® 

The union appealed from the decision of the Circuit Court of Appeals 
to the Supreme Court, where, with three of the justices dissenting, the 
decision was reversed, in a ruling in line with its decision in the Coronado 
case. The dissenting Justices filed no opinion. The majority found no 
element of intended or probable monopoly or discrimination in interstate 
commerce. After reviewing the Loewe and other cases cited. Chief 
Justice Taft said, “This review of the cases makes it clear that the mere 

^ Herkert v. United Leather Worker8\ 268 Fed. 662 (1920). 

* United Leather Workers* v. Herkert^ 284 Fed. 446 (1922). Quotation from p. 451, 

» IHd.^ at pp. 464-465. 
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reduction in the supply of an article to be shipped in interstate commerce, 
by the illegal or tortious prevention of its manufacture, is ordinarily an 
indirect and remote obstruction to that commerce. It is only when the 
intent or necessary effect upon such commerce in the article is to enable those 
preventing the manufacture to monopolize the supply^ control its price or 
discriminate as between its would-be purchasers, that the unlawful interfer- 
ence with its manufacture can he said directly to burden interstate commerce. 

The Chief Justice then quoted, with approval, the statement of Judge 
Stone as to the logical consequences of the ruling from which appeal had 
been taken, and added, “We cannot think that Congress intended any 
such result in the enactment of the Anti-Trust Act or that the decisions 
of this Court warrant such construction.”^ 

In the Herkert case the court did not find the intent to interfere with 
interstate commerce it had found in the far-flung, presumably coercive 
boycott in the Loewe case. Yet, in view of the fact that 90 per cent of 
the leather goods normally found a market outside of the state in which 
they were manufactured and that the strike would interfere, as the 
Hatters’ boycott had, with shipments, it is rather diflScult to harmonize 
the two decisions unless we assume the substantial difference to have 
inhered in the acts “after transportation had ceased” which obtained in 
the Loewe case but not in the Herkert case. 

Meanwhile a new suit had been instituted by the Coronado Coal Com- 
pany against the district organization and the local of the United Mine 
Workers. In the District Court the judgment was in favor of the Union 
and, upon appeal, the decision was sustained by the Circuit Court of 
Appeals. 3 The case was then appealed to the Supreme Court, the com- 
pany contending, among other things, that new evidence showed the 
intent of the union to prevent nonunion competition in interstate com- 
merce and that the amount of coal whose production and marketing had 
been prevented was sufficiently large to have a substantial effect upon 
interstate commerce. Evidence in union records, etc., showing that an 
effort was being made to eliminate nonunion competition, with its 
injurious effect upon the market for the union product, was emphasized in 
this second trial. It was shown also that the lost output was 5,000 tons 
daily instead of per week as had been reported in the earlier trial. The 
Supreme Court, in view of the evidence, now held that the lower courts 
had erred and that the company’s case should have been sustained. The 
court’s view was expressed as follows: 

“The mere reduction in the supply of an article to be shipped in 
interstate commerce by the illegal or tortious prevention of its manu^ 
facture or production is ordinarily an indirect and remote obstruction to 

^ 265 U.S. at 471 (1924). Authors’ italics. 

2 lUd„ at pp. 471-472. 

* Finley et al. v. United Mine Workers of America et al., 300 Fed. 972 (1924). 
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that commerce. But when the intent of those unlawfully preventing the 
manufacture or production is shown to be to restrain or control the supply 
entering and moving in interstate commerce, or the price of it in inter- 
state markets, their action is a direct violation of the Anti-Trust Act. 
. . . We think there was substantial evidence at the second trial in this 
case tending to show that the purpose of the destruction of the mines was 
to stop the production of non-union coal and prevent its shipment to 
markets of other States than Arkansas, where it would by competition 
tend to reduce the price of the commodity and affect injuriously the 
maintenance of wages for union labor in competing mines.’’^ 

Reconciliation of this decision with the one in the Herkert case 
presents some difficulties. The effect on the relative quantity of coal 
was less than the effect on the relative quantity of leather goods entering 
into interstate commerce. The object in the two cases was the same — 
to organize the industries effectively, and have only the union product 
find place in the market, whether intra- or interstate. But the decision 
in the second Coronado case did harmonize with that in the Loewe case. 
And, of course, it was of great consequence to unions in those industries 
with important interstate markets. As Professor Berman has said, 
“The significance of such a position [as the one taken in the second 
Coronado case] can hardly be over-estimated. Any strike carried on with 
a view to secure nation-wide recognition of a union is necessarily intended, 
in part, to prevent the competition of non-union goods with union goods 
in the interstate market. If union textile and shoe manufacturers in 
New England and union clothing manufacturers in Chicago and New 
York find their business threatened by the competition of non-union 
manufacturers in other districts, the obviously intelligent and necessary 
thing for the unions to do in order to protect the wages and conditions of 
their own members, is to attempt to organize the non-union producers. 
On the basis of the second Coronado decision, however, if such an attempt 
seriously obstructed production, it would be a violation of the Sherman 
Act.”2 

The Supreme Court’s interpretation of the Sherman Act in the second 
Coronado decision was applied by the Circuit Court of Appeals, Seventh 
District, in the Red Jacket coal cases decided in 1927.® For years, the 
International Union, in order to protect its agreement in the Central 
Competitive District, had attempted to organize the mines in West 
Virginia, but had been faced by numerous sweeping restraining orders 
issued by the Federal District Court, some of which, with modification, 

1 Coronado Coal Company et al, v. United Mine Workers of America et al,, 268 U.S., at 
p. 310 (1925). 

* Edward Berman, op. cit.f pp. 129-130. 

* United Mine Workers of America et aL v. Red Jacket Consol. Coal & Coke Co., 18 Fed. 
(2d) 839 (1927). 
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had been approved by the Circuit Court of Appeals. Finally, a large 
number of cases were combined and heard by the Court of Appeals. On 
consolidation 316 companies were involved. The total production of 
their mines was in excess of 40,000,000 tons per year, more than 90 per 
cent of which found an interstate market. The Circuit Court of Appeals, 
applying the law as laid down by the Supreme Court in the second 
Coronado case, was of the opinion that ‘‘when the union turns aside from 
its normal and legitimate objects and purposes and engages in an actual 
combination or conspiracy in restraint of trade, it is accountable therefor 
in the same manner as any other organization; and we think that the 
evidence adduced in this case justifies the conclusion that the defendants 
have engaged in an actual combination and conspiracy in restraint of 
trade in a manner quite foreign to the normal and legitimate objects of 
the union. 

The Court stated, further: “Interference with the production of these 
mines as contemplated by defendants would necessarily interfere with 
interstate commerce in coal to a substantial degree. Moreover, it is per- 
fectly clear that the purpose of defendants in interfering with production 
was to stop the shipments in interstate commerce. It was only as the 
coal entered into interstate commerce that it became a factor in the 
price and affected defendants in their wage negotiations with the union 
operators. And, in time of strike, it was only as it moved in interstate 
commerce that it relieved the coal scarcity and interfered with the strike 
[in the Central Competitive District, in 1922]. A conspiracy is in viola- 
tion of the statute, where there exist an intent to restrain interstate trade 
and commerce and a scheme appropriate for that purpose, even though 
it does not act directly upon the instrumentalities of commerce. . . . And 
where the necessary result of the things done pursuant to or contemplated 
by the conspiracy is to restrain trade between the states, the intent is 
presumed.”^ 

The union petitioned the Supreme Court for permission to appeal from 
this decision on a writ of certiorari, but the petition was denied. The 
inference is that, in the opinion of the Supreme Court, the law had been 
properly applied. 

Recent Trends in Sherman Act Construction . — The above cases, it 
would seem, now have an interest a considerable part of which is historical. 
A radical departure from its earlier position on application of the Sherman 
Act to the labor movement, particularly in strike situations, has been 
made by the “reconstructed’’ Supreme Court, and emphasis has been 
shifted to combinations to control prices paid by purchasers or consumers 
as the test in antitrust prosecution. 

1 18 Fed. (2d) at p. 844. 

a 18 Fed. (2d) at pp. 845-846. 
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The first mfiestone on the new road to the liberation of organized 
labor from the incubus of the Sherman Act was erected in the Apex case 
decided by the Supreme Court May 27, 1940.^ A local union sought 
recognition at the Apex plant in Philadelphia when its membership was 
limited to 8 of the 2,500 employees. Recognition having been denied, a 
“stay-in” strike was inaugurated and continued from May 4, to June 23, 
1937, when the plant was vacated under a court order. During the 
strike, the locks were changed, management was not permitted to enter 
the plant or to remove stock to fill orders on its books, and considerable 
damage was done to machines. Following the strike the Apex Company 
brought suit for damages under the Sherman Act. The jury trial resulted 
in a verdict for the company in the sum of $237,310, which, as provided 
in the law, was trebled by the court. The case was appealed to the 
Court of Appeals for the Third Circuit Court, which reversed the lower 
court “on the ground that the interstate commerce restrained or affected 
. . . was unsubstantial, the total shipment of merchandise . . . being 
less than three per cent of the total value of the output in the entire 
industry of the country, and on the further ground that the evidence 
failed to show an intent on the part of respondents to restrain interstate 
commerce.”^ Appeal to the Supreme Court of the United States resulted 
in a majority decision^ affirming the decision rendered by the Circuit 
Court. 

The Supreme Court, in the majority opinion, recognized that the civil 
and penal laws of the state of Pennsylvania had been violated, but it char- 
acterized this as a matter of state concern. Contrary to the contentions 
of organized labor, it found that labor combinations were within the 
embrace of the Sherman Act. But the Sherman Act was directed at 
attempts at price control and restrictions upon competition in the market 
for commodities, and in this case these were not involved. Of course the 
strikers had refused to permit the company to remove from the plant any 
stock to fill the large volume of orders until the strike was settled, but 
the court held that the policing of transportation was not of federal 
concern under the Sherman Act. The Court said, “A . . . significant 
circumstance is that this Court has never applied the Sherman Act in 
any case, whether or not involving labor organizations or activities, unless 
the Court was of the opinion that there was some form of restraint upon 
commercial competition in the marketing of goods or services and finally 


^ Apex Hodery Company, Petitioner v* William Leader and American Federation on FvlU 
fashioned Hodery Workers, 310 U.S. 469 (1940). In this decision, the court majority went 
to considerable length to demonstrate that previous precedents were not being set aside, 
but the practical import, as indicated above, is clear. 

* As stated in the majority opinion of the Supreme Court of the United States. 

® Chief Justice Hughes submitted a dissenting opinion in which Justice McReynolds 
and Justice Roberts concurred. 
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this Court has refused to apply the Sherman Act in cases like the present 
in which local strikes conducted by illegal means in a production industry 
prevented interstate shipment of substantial amounts of the product but 
in which it was not shown that the restrictions on shipments had operated 
to restrain commercial competition in some substantial way.”^ On the 
other hand, it had ‘"extended the condemnation of the statute to restraints 
effected by any combination in the form of trust or otherwise, or con- 
spiracy, as well as contract or agreement, having those effects on the 
competitive system and on purchasers and consumers of goods or services 
which were characteristic of restraints deemed illegal at common law, 
and they gave both private and public remedies for the injuries flowing 
from such restraints/’^ “This [the Apex] is not a case of a labor organiza- 
tion being used by combinations of those engaged in an industry as the 
means or instrument for suppressing competition or fixing prices. . . . 
Here it is plain that the combination or conspiracy did not have as its 
purpose restraint upon competition in the market for petitioner’s product. 
Its object was to compel petitioner to accede to the union demands and an 
effect of it, in consequence of the strikers’ tortious acts, was the preven- 
tion of the removal of petitioner’s product for interstate shipment. So 
far as appears the delay of these shipments was not intended to have and 
had no effect on prices of hosiery in the market, and so were in that respect 
no more a restraint forbidden by the Sherman Act than the restriction 
upon competition and the course of trade held lawful in Appalachian 
Coals y Inc, V, United States^ supra^ because notwithstanding its effect 
upon the marketing of the coal it nevertheless was not intended to and 
did not affect market price.”® 

Chief Justice Hughes took sharp issue with this majority opinion. 
There had been, as was conceded, a direct and intentional prevention of 
interstate commerce in the furtherance of an illegal conspiracy. This the 
Sherman Act prohibits, even though, as in the Fainblatt case,^ the amount 
of the product be relatively small. The ruling made was accordingly, in 
the Chief Justice’s opinion, out of harmony with the rulings in boycott 
cases, such as Loewe, Duplex, and Bedford Stone.® Again, it applies one 
rule to labor and another to other combinations, which should be treated 
alike. Finally, the decisions of the court do not justify the interpre- 
tations made of them in this case. “This Court has never heretofore 
decided that a direct and intentional obstruction or prevention of the 
shipment of goods in interstate commerce was not a violation of the 
Sherman Act. In my opinion it should not so decide now. It finds no 

1 310 U. S. 469, at p. 495. 

2 Ibid., at p. 498. 

8 Ibid., at p. 501. 

* Supra, p. 525. 

5 Supra, pp. 657-558, 669-570, and infra, pp. 587-588, 666. 
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warrant for such a decision in the terms of the statute. I am unable to 
find any compulsion of judicial decision requiring the Court so to limit 
(hose terms. Restraints may be of various sorts. Some may be imposed 
by employers, others by employees. But when they are found to be 
unreasonable and directly imposed upon interstate commerce, both 
employers and employees are subject to the sanctions of the Act.”^ 

As already indicated, the decision rendered in the Apex case reduces 
the restrictions upon the right to strike theretofore thought to be imposed 
by the Sherman Act. As the Act was interpreted, the Apex Company 
was left to seek protection and relief in the courts of Pennsylvania. 

The next significant pronouncement of the Supreme Court on the 
application of the Sherman Act to organized labor was not long in coming. 
In Milk Wagon Drivers^ Union v. Lake Valley Farm Products, Inc,,^ 
decided Nov. 18, 1940, a union of milk-wagon drivers employed by local 
dairies in delivering milk picketed a large number of retail stores that 
sold at cut prices milk bought at wholesale from so-called “vendors,” 
who delivered it by their own trucks from supplies bought from other 
dairies. The claim of the union was that this system undercut union 
wages and working conditions and it therefore sought to induce the 
vendors to join the union. The plaintiffs, in seeking an injunction, con- 
tended that there was no labor dispute within the meaning of the Norris- 
La Guardia Act, but rather an unlawful secondary boycott intended to 
monopolize Chicago milk. In a unanimous opinion delivered by Justice 
Black, the Supreme Court ruled that the union in this case could not be 
enjoined from picketing. The court held that a “labor dispute” existed 
within the meaning of the Norris-La Guardia Act and that the require- 
ments of that Act for issuance of an injunction were not met. Justice 
Black pointed out that the Norris-La Guardia Act was adopted with the 
purpose of reversing the judicial interpretation of the Clayton Act in 
the Duplex, American Steel Foundries, Bedford, and other cases. For the 
Supreme Court, he concluded, “to hold, in the face of this legislation, that 
the federal courts have jurisdiction to grant injunctions in cases growing 
out of labor disputes, merely because alleged violations of the Sherman 
Act are involved, would run counter to the plain mandate of the Act and 
would reverse the declared purpose of Congress.”^ 

What appears to be, at least for the time being, the culminating step 
in this new trend of the Supreme Court was taken in the case of U. S. v. 


1 Ibid., at pp. 028-400. 

*311 U. S. 91. 

• Ibid., p. 108. Section 5 of the Act, quoted in part by the. court, reads: “No court of 
the United States shall have jurisdiction to issue a restraining order or temporary or per- 
manent injunction upon the ground that any of the persons participating or interested in 
a labor dispute constitute or are engaged in an imlawful combination or conspiracy because? 
of the doing in concert of the acts enumerated in Section 4 of this Act.*’ 
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Hutcheson,^ decided Feb. 3, 1941. In the opinion of the majority, written 
by Justice Frankfurter, the facts of the case were summarized as follows: 

“Anheuser-Busch, Inc., operating a large plant in St. Louis, con- 
tracted with Borsari Tank Corporation for the erection of an additional 
facility. The Gaylord Container Corporation, a lessee of adjacent 
property from Anheuser-Busch, made a similar contract for a new 
building with the Stocker Company. Anheuser-Busch obtained the 
materials for its brewing and other operations and sold its finished 
products largely through interstate shipments. The Gaylord Cor- 
poration was equally dependent on interstate commerce for marketing its 
goods, as were the construction companies for their building materials. 
Among the employees of Anheuser-Busch were members of the United 
Brotherhood of Carpenters and Joiners of America and of the Inter- 
national Association of Machinists. The conflicting claims of these two 
organizations, afiiliated with the American Federation of Labor, in regard 
to the erection and dismantling of machinery had long been a source of 
controversy between them. Anheuser-Busch had had agreements with 
both organizations whereby the Machinists were given the disputed jobs 
and the Carpenters agreed to submit all disputes to arbitration. But in 
1939 the president of the Carpenters, their general representative, and 
two officials of the Carpenters’ local organization, the four men under 
indictment, stood on the claims of the Carpenters for the jobs. Rejection 
by the employer of the Carpenters’ demand and the refusal of the latter 
to submit to arbitration were followed by a strike of the Carpenters, 
called by the defendants against the Anheuser-Busch and the construction 
companies, a picketing of Anheuser-Busch and its tenant, and a request 
through circular letters and the official publication of the Carpenters 
that union members and their friends refrain from buying Anheuser- 
Busch beer.”^ 

For these activities, the majority ruled, officials of the union could not 
be indicted under the Sherman Act for, as Justice Frankfurter declared: 
“It is at once apparent that the acts with which the defendants are 
charged are the kind of acts protected by §20 of the Clayton Act. The 
refusal of the Carpenters to work for Anheuser-Busch or on construction 
work being done for it and its adjoining tenant, and the peaceful attempt 
to get members of other unions similarly to refuse to work, are plainly 
within the free scope accorded to workers by §20 for ‘terminating any 
relation of employment,’ or ‘ceasing to perform any work or labor,’ or 
‘recommending, advising, or persuading others by. peaceful means so to 
do.’ The picketing of Anheuser-Busch premises with signs to indicate 
that Anheuser-Busch was unfair to organized labor, a familiar practice in 
these situations, comes within the language ‘attending at any place 

1 312 U. S. 219. 

2 Ibid., at p. 227. 
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where any such person or persons may lawfully be, for the purpose of 
peacefully obtaining or communicating information, or from peacefully 
persuading any person to work or to abstain from working.’ Finally, 
the recommendation to union members and their friends not to buy or 
use the product of Anheuser-Busch is explicitly covered by ‘ceasing to 
patronize . . . any party to such dispute, or from recommending, 
advising, or persuading others by peaceful and lawful means so to do.’”^ 

To the argument that the defendants could not invoke the Clayton 
Act because outsiders to the immediate dispute were also involved. 
Justice Frankfurter replied that the Norris-La Guardia Act definition of a 
“labor dispute” has superseded any previous rulings of the courts inter- 
preting the Clayton Act. Of course, the Norris-La Guardia Act referred 
only to the equity phase of the remedies of the Sherman Act and did not 
touch upon the criminal side. “But to argue, as it was urged before us, 
that the Duplex case still governs for purposes of a criminal prosecution 
is to say that that which on the equity side of the court is allowable con- 
duct may in a criminal proceeding become the road to prison. It would 
be strange indeed that although neither the Government nor Anheuser- 
Busch could have sought an injunction against the acts here challenged, 
the elaborate efforts to permit such conduct failed to prevent criminal 
liability punishable with imprisonment and heavy fines. That is not the 
way to read the will of Congress, particularly when expressed by a 
statute which, as we have already indicated, is practically and historically 
one of a series of enactments touching one of the most sensitive national 
problems. Such legislation must not be read in a spirit of mutilating 
narrowness. 

“The underlying aim of the Norris-La Guardia Act was to restore the 
broad purpose which Congress thought it had formulated in the Clayton 
Act but which was frustrated, so Congress believed, by unduly restrictive 
judicial construction . . . The Norris-La Guardia Act reasserted the 
original purpose of the Clayton Act by infusing into it the immunized 
trade union activities as redefined by the later Act.”^ 

This reassertion of Congress compelled the court to review its inter- 
pretations of the Clayton Act, and the Duplex and Bedford decisions 
were overruled as not consonant with the congressional conception of the 
Clayton Act as reaffirmed in the Norris-La Guardia Act.* 

^ Ibid., at p. 233, 

* Ibid., at p. 234. 

* Justice Stone concurred in the result on the basis of the holding in the Apex case that 
restraints upon interstate commerce flowing from strikes and picketing and incidental to 
strikes are not within the purview of the Sherman Act. Declared Justice Stone: “It is a 
novel proposition that allegations of local peaceful picketing of a manufacturing plant to 
enforce union demands concerning terms of employment accompanied by announcements 
that the employer is unfair to organized labor is a violation of the Sherman Act whatever 
effect on interstate commerce may be intended to follow from the acts done’* (ibid., at p. 
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The wide latitude this decision gives labor’s right to strike, picket, 
and boycott is not limited by a jurisdictional strike. In the words of 
Justice Frankfurter, “There is nothing remotely within the terms of §20 
that differentiates between trade union conduct directed against an 
employer because of a controversy arising in the relation between employer 
and employee, as such, and conduct similarly directed but ultimately due 
to an internecine struggle between two unions seeking the favor of the 
same employer. Such strife between competing unions has been an 
obdurate conflict in the evolution of so-called craft unionism and has 
undoubtedly been one of the potent forces in the modern development of 
industrial unions. These conflicts have intensified industrial tension 
but there is not the slightest warrant for saying that Congress has made 
§20 inapplicable to trade union conduct resulting from them.’’^ 

Labor’s freedom from the traditional restrictions of the Sherman Act 
is coextensive with labor’s activities dictated by “self-interest.” And 
within that realm, the courts may not exercise any judgment. As 
Justice Frankfurter declared, “So long as a union acts in its self-interest 
and does not combine with non-labor groups, the licit and the illicit under 
§20 are not to be distinguished by any judgment regarding the wisdom or 
unwisdom, the rightness or wrongness, the selfishness or unselfishness of 
the end of which the particular union activities are the means.” ^ Labor’s 
“self-interest” and isolated action will then become the future criteria 
for the courts to appraise in judging of the applicability of the Sherman 
Act to the activities of organized labor. Such judgment, however, will 
not liberate the court from evaluating labor policy. 

The Boycott and the Black List. — In the boycott trade unionists have 
found a second weapon, but a less powerful one than the strike. It has 
accompanied many strikes and has been resorted to in many cases where 
the workers employed by the aggrieving party were not unionized and 
strikes were therefore virtually impossible. Moreover, it has fre- 
quently been applied, especially in the building industry, to nonunion 
materials. 

The Boycott , — The word “boycott” has been given different meanings 
by the courts and by different writers.^ Some have described it incon- 
crete terms but have declared it to be impossible of accurate definition ; 
others have defined it in different ways. Perhaps the most useful defini- 


241). The dissent of Justice Roberts, in which Chief Justice Hughes concurred, turned 
in tlie main on the proposition that the Norris-La Guardia Act did not affect the indictment 
aspect of the Sherman Act and that, therefore, the prior Supreme Court decisions were 
still controlling. 

1 Ihid.y at p. 232. 

2 For a comprehensive listing of the various (and frequently irreconcilable) definitions, 
see Edwin Stacey Oakes, The Law of Organized Labor and Industrial Conflicts (1927), pp* 
602/f. 
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tion for the lay reader is that given by Adams and Sumner: ‘‘The boycott, 
as used in modern labor disputes, may be defined as a combination to sus- 
pend dealings with another party, and to persuade or coerce others to 
suspend dealings, in order to force this party to comply with some demand, 
or to punish him for noncompliance in the past.”^ The main defect in 
this definition is that it runs too much in personal terms. One type of 
boycott is that of nonunion materials where the personal element may be 
entirely absent. But this type, sometimes called a “producers’ boycott,” 
really consists of a strike against nonunion materials. 

By means of the ordinary strike the union attempts to withdraw the 
employer’s supply of labor and thus bring pressure to bear upon him by 
rendering it impossible for him to continue his business until an agree- 
ment is reached. By means of the personal boycott, the union attempts 
to curtail the demand for the employer’s product or service and thus, 
through a contraction of demand, injure his business. By means of the 
boycott of nonunion materials, the union attempts to limit the market to 
union firms, the primary object being to extend organization and to 
protect collective bargaining. 

While in many countries the union boycott has found little acceptance 
by trade unions it has been used most extensively in the United States. ^ 
It was employed as early as in the 1830’s in the Baltimore hat trade and 
now and then during the next four decades. It was during the 1880’s, 
however, that its use became widespread. Frequently it was levied with 
little reason and in many cases spread beyond reasonable limits. Such 
radical use and the multiplicity of boycotts became sources of weakness in 
the labor movement. This weakness and the restrictive rulings of the 
courts finally led to attempts by both the Knights of Labor and the 
American Federation of Labor to bring the levy of boycotts under control. 
The procedure adopted by the A.F. of L., and imposed by it upon its city 
central bodies, was to refer requests for endorsements of boycotts to an 
appropriate committee for investigation and to attempt to secure adjust- 
ment of the grievances. Further negotiation frequently proved success- 
ful. Only in the event of failure to adjust a grievance was a central body 
allowed to endorse and assist in the spreading of a boycott. This pro- 
cedure had the double effect of greatly reducing the number of local boy- 
cotts and restricting the number of those without adequate cause. The 
greatest factor making for more conservative use of the boycott, how’^ever, 
has been the common and statute law. 

Labor boycotts, as has been indicated, have been classified in different 
ways. Witte makes the useful distinction, implied in our discussion 

^ Thomas S. Adams and Helen L. Sumner, Labor Problems (1905), pp. 196-197. 

* Full accounts of the boycott are to be found in Harry W. Laidler, Boycotts and the 
Labor Struggle (1914) and Leo Wolman, The Boycott in American Trade Unions^ Johns 
Hopkins University Studies, Series 84 (1916). 
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above, between “consumers’” and “workers’” boycotts.^ The one is 
“a collective refusal to purchase boycotted commodities,” the other “a 
refusal to work upon or with boycotted materials” carried out through 
strikes or threat of strike. Laidler has spoken of primary, secondary, 
and tertiary boycotts on the basis of whom they are levied against in the 
chain of persons. The classification made by another writer is into the 
label, the unfair list, the primary, and the secondary boycott.^ It may 
be said, however, that the label, unless demanded in connection with 
materials, is not a boycott at all but an appeal for patronage, and that the 
unfair list is just what the name indicates, viz.y a means of calling atten- 
tion to and spreading a boycott. The distinction made by the courts, 
when a distinction is made at all, is between primary and secondary 
boycotts.® The line of distinction between the two has not, however, 
always been the same. For example, the Supreme Court of the United 
States and most of the state courts have regarded the workers’ boycott of 
materials as a secondary, while the New York courts regard it as a 
primary boycott. 

The primary or simple boycott is one in which the aggrieved party 
resolves not to patronize a firm or firms or its product and appeals to its 
friends to withhold their patronage. The usual secondary boycott is one 
in which, in addition to the above, coercion, loss of business, etc., are 
resorted to or threatened to cause third parties to sever business relations. 
For example, in a well-known Los Angeles case the printers, on strike, 
resolved not to purchase copies of the newspaper or to insert advertise- 
ments in it and appealed to the “friends of labor” to withhold their 
patronage from the aggrieving publisher. As would be expected, the 
measure was quite ineffective. Later on, in an effort to make the union’s 
action effective, its representatives demanded that stores and patent- 
medicine manufacturers withdraw their advertisements under threat of 
boycott. With attempted coercion of third parties the boycott took on 
the secondary or “compound” form, based upon coercion, intimidation, 
or threat of loss of business. Primary boycotts of restaurants, stores, 
barbershops, and the like, may be effective, but these are exceptional 
cases. Most boycotts have been of the secondary or compound type, 
for the union must secure the withdrawal of patronage of “third parties” 
if the boycott is to be effective. 

The legality of the boycott, under the common law, has depended upon 
(1) the lawfulness of the object in view, and (2) the lawfulness of the 
means employed. The courts have not all viewed the matter in the same 
way, but, with very few exceptions, they have held the secondary boycott, 

^ E. E. Witte, The Government in Labor Disputes^ p. 38. 

* Frank T. Carlton, History and Problems of Organized Labor (1911), p. 167. In a 
revised edition (1920), however, the label disappeared from the list (p. 180). 

3 Sometimes the word “compound” is used interchangeably with “secondary.” 
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as described above, to be malicious and unlawful. The reasons assigned 
for this view are that by threat and coercion a third party is deprived of 
his right to patronize whom he pleases and/or that a breach of contract 
is induced. In only a few states have the courts approved of secondary 
boycotts generally.^ 

A very important form of boycott is found in the refusal of union men 
to work on nonunion materials or on materials handled by nonunion 
workmen. Refusal to work on nonunion materials has been of frequent 
occurrence in many trades but most strikingly in building construction. 
As to the lawfulness of this type of boycott the courts have been divided. 
In most jurisdictions they have declared it to be unlawful on the grounds 
already noted, mz., that it interferes with the business rights of third 
parties or involves breach of contract.^ In other jurisdictions, however, 
the courts have refused to grant restraining orders in such cases, because 
they have accepted the view that the working groups concerned had a 
common interest such as has now been recognized in the Norris-La 
Guardia Act. In California, years ago, the Supreme Court ruled that it 
was not unlawful for the members of a union to refuse to use materials 
provided by an aggrieving firm, even though breach of contract was 
involved.® Similar rulings have been made by the supreme courts of 
North Carolina and New York.^ Indeed, the New York courts have 
gone far in legalizing the secondary boycott. For not only have they 
sanctioned the boycott, say, of nonunion lumber by carpenters who claim 
jurisdiction over mill work as well as construction work;^ they have also 
sanctioned the boycott by building tradesmen of materials because 
serviced by nonunion teamsters® and by dock workers of freight because 
hauled by nonunion drivers.*^ 

^ The California Supreme Court has held that trade unions have a legal right to carry 
on either primary or secondary boycotts. P. M, LissCy et al, v. Local Union No. 31, Cooks, 
Waiters and Waitresses et al., 2 Cal. (2d) 312 (1935). 

2 Of the numerous decisions, the following may be cited: Hears Slayton Lumber Com- 
pany V. United Brotherhood of Carpenters and Joiners, 156 111. App. 327 (1910); Anderson dc 
Lind Manufacturing Company v. Carpenters* District Council, 308 111. 488 (1923); Stearns 
Lumber Company v. Ilowlett, 260 Mass. 45 (1927); Lohse Patent Door Company v. Fuelle, 
215 Mo. 421 (1908); Pacific Typesetting Company v. International Typographical Union, 
125 Wash. 273 (1923). 

^Parkinson Company v. Building Trades Council, 154 Cal. 581 (1908). 

^ State V. Van Pelt, 136 N.C. 633 (1904); Bossert v. Dhuy, 221 N.Y. 342 (1917); Newton 
Co. V. Erickson, 126 N.Y.S 949 (1911) affirmed in 129 N.Y.S. 1111 (1911) and in 221 
N.Y. 632 (1917); Aeolian Co. v. Fischer, 27 Fed. (2d) 560 (1928). 

® This in New York is regarded as a primary boycott. A leading case in New York is 
Bossert, v. Dhuy, 221 N.Y. 342 (1917). 

® Willson & Adams Co. v. Pearce, 264 N.Y. 521 (1934). 

^ New York Lumber Trade Association v. Looey, 269 N.Y. 595 (1935). See also Reardon, 
V. Colon, 178 N.Y. S. 713 (1919), and Reardon ». IrUernational Mercantile Marine Co., 
178 N.Y.S. 722 (1919). 
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Very frequently unions have advertised the product or products of 
an aggrieving firm as “unfair” and have attempted to persuade or coerce 
consumers to withhold their patronage. In recent years, picketing 
dealers in the product or products in question has furnished occasion for 
court decisions, the most interesting of which is that in Goldfinger v- 
Feintuch^ Here, the union had not succeeded in organizing the poorly 
paid workers of a New York firm manufacturing the “Ukor” meat prod- 
ucts. It therefore began to picket the retail distributors of these 
products — but not the entire business of these stores. After the manufac- 
turer had failed to secure an order restraining this picketing, a distributor, 
one Goldfinger, tried to do so. He was denied relief.^ The New York 
Court of Appeals, in upholding the denial of relief, said: “Within the 
limits of peaceful picketing • . . picketing may be carried on not only 
against the manufacturer but against a non-union product sold by one in 
unity of interest with the manufacturer who is in the same business for 
profit. Where a manufacturer pays less than union wages both it and the 
retailers who sell its products are in a position to undersell competitors 
who pay the higher scale, and this may result in an unfair reduction of 
the wages of union members. . . . Where the manufacturer disposes of 
the product through retailers in unity of interest with it, unless the union 
may follow the product to the place where it is sold and peacefully ask 
the public to refrain from purchasing it, the union would be deprived of 
a fair and proper means of bringing its plea to the attention of the public.”'* 
In this case the boycott prosecuted was regarded as a primary boy- 
cott, for only the “ Ukor ” meats were advertised as unfair. Of course the 
picketing would probably injure other parts of the distributor’s business, 
but the boycott was not compounded, as it frequently has been, by 
extension to the entire business. Had it been so extended, the court was 
careful to state in its opinion, it would have been unlawful. In line with 
this observation, in Canepa v. John Doe,” in which a dealer, ignorant of 
the situation, had bought a neon sign from a firm having labor difficulties 
and had had his entire business boycotted, the Court of Appeals held that 
an unlawful secondary boycott was involved.^ Thus, in New York, 
where the courts have been unusually careful to make needed distinctions, 
the position taken on this subject has been stated as follows: “If the 
banners [carried by pickets] are considered to be directed merely against 
the unfair product, the picketing will be permitted; but if the retailer 

* It was said several years ago that only four cases of picketing of a distributor of 
“unfair” manufacturers’ products had been found in reported cases outside of the State of 
New York. International Juridical Association Monthly Bulletin, vol. 6 (1938), p. 89. 

*288 N.Y. Supp. 855 (Supreme Court, N.Y. County, 1936). 

« 276 N.Y. at 286 (1937). 

^ Canepa v. ** John Doe*' as President of Sheet Metal Workers* International Association, 
277 N.Y. 52 (1938). 
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himself is called ‘unfair/ and the public is asked not to patronize him, 
the courts generally have enjoined the picketing.”^ 

The law of the primary boycott may be said to be the same as the law 
of the ordinary (direct or non-sympathetic) strike. As has been said: 

“It is generally not unlawful for a combination of working people to 
withhold their patronage from a dealer or manufacturer against whom 
they have a grievance. Usually also it is not unlawful for them to ask 
and persuade others to join them in withholding patronage. In all cases, 
however, the purpose of the persons conducting the boycott must be one 
which the courts regard as justifiable, and the means employed to make 
the boycott effective must be free from physical violence, coercion, or 
intimidation. In the conduct of a boycott, there must also be no inter- 
ference with ingress and egress to the boycotted premises. When pickets 
are stationed in front of the boycotted establishment, they must not 
interfere with the prospective customers, and their very presence may be 
unlawful if it tends to attract crowds.”^ 

In the absence of prohibitive legislation, such as that enacted in 
Illinois and in certain other states and in some cities, it has not been 
illegal to call attention to a lawful boycott by the distribution or display 
of cards, handbills, placards, and banners. The statements made, 
however, must not be false or libelous; they must not convey a threat; nor 
may they arouse in third parties a fear of physical or economic injury. 
Not infrequently, also, courts have held that terming employers “unfair’’ 
implied a threat and was therefore illegal.® On the other hand, some of 
the state courts have held that because of the right of free speech (and 
publication), the unfair list may be employed to spread an unlawful 
boycott. This has not, however, been the view of most of the state 
courts or of the Supreme Court of the United States. In the Bucks 
Stove and Range Co. case the Supreme Court of the United States held 
(as an abstract proposition) that the constitutional guarantee of free 
speech and free press was not absolute and was of no avail when spoken 
or written words were employed in the prosecution of an unlawful boy- 
cott.^ Recently, however, the Supreme Court has rendered decisions of 
a different character, which interpret the constitutional guarantee in such 

^ As stated in “Secondary Boycotts in Labor Disputes.” in International Juridical 
Association Monthly Bidletin, vol. 6 (1938), p. 89. 

2 E. E. Witte, The Oovernment in Labor Disputes, p. 40. 

3 Cases upholding the right to refer to employers as “ unfair,” as cited by Professor 
Witte, are: People v. Radt, 15 N.Y. Crim. 174, 71 N.Y.S. 846 (1900); State v. Van Pelt, 
136 N.C. 633, 49 SuE. 177 (1904); Steffes v. Motion Picture Operators, 136 Minn. 200, 161 
N.W. 524 (1917); Clark Lunch Co. v. Cleveland Waiters, 22 Ohio App. 265, 154 N.E. 363 
(1926). Cases in which the opposite position has been taken are; Seattle Brevnng and 
Malting Co. v. Hansen, 114 Fed. 1011 (1905); Henrici v. Alexander, 198 111. App. 568 (1916); 
Martin v. Francke, 227 Mass. 272, 116 N.E. 404 (1917) ; Campbell v. Motion Picture Operators, 
151 Minn. 220, 186 N.W. 781 (1922). 

* Oompers v. Bucks Stove & Range Co., 221 U.S. 418 (1911). This case arose under the 
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manner as to deprive the states and minor political divisions of power to 
prohibit the circulation of unfair lists or to require a license as a condition 
of distributing them.^ The use of unfair lists and the display of cards, 
handbills, placards, and banners are now lawful, provided that the state- 
ments are not false, or libelous, or coercive in nature, and provided that 
the end in view is lawful. 

Such, briefly, is the common law developed and applied to the boycott 
in the United States. The federal antitrust laws and the federal and 
state anti-injunction laws also have had very important bearing in this 
connection. How the Sherman Act was applied in the Loewe and Duplex 
cases has been told in the preceding section of this chapter, incidental to 
the discussion of strikes and restraint of interstate commerce.^ It 
remains to note briefly a few other cases in order that the significance of 
the antitrust laws may be adequately appreciated and then to discuss the 
bearing of anti-injunction legislation of the Norris-La Guardia type upon 
the use of the boycott. 

As Professor Berman has said, “The Supreme Court decision in the 
Bedford case [of 1927] may be considered as the capstone of the long 
development in the application of the Sherman Act to labor.’^^ During 
the World War I period collective bargaining obtained in the quarrying of 
limestone in the Bedford-Bloomington, Ind., District. In 1921, how- 
ever, the parties in interest were unable to agree upon a new contract, 
relationships were broken, the union went on strike, and the firms set 
up organizations of their “scab” employees. In 1924 the Journeymen 
Stone Cutters’ Association of North America, which claims jurisdiction 
over both the quarrying and the installation of stone on buildings and 
with which the local union was affiliated, began to enforce a provision 
of its constitution prohibiting its members from handling stone “cut 
by men working in opposition” to it. Those members and those locals 
of stonecutters not inclined to observe this provision of the constitution 
were threatened with penalty. Thus, in an effort to bring pressure to 
bear upon the stone companies, building operations were interrupted by 
strikes in various parts of the country. With 75 per cent of their product 

Antitrust Act, not under the common law which is our immediate concern, but the ruling on 
freedom of speech is in point here. 

^ Lovell V. City of Griffiriy 303 U.S. 444 (1938). In this case, a city ordinance, prohibiting 
the distribution of leaflets and circulars without a license, was invalidated on the ground 
that the right to distribute pamphlets and leaflets is a part of the liberty of the press and 
may not be infringed by states and municipalities, except to safeguard against indecency, 
etc. In recent years local ordinances had increasingly limited the distribution of circulars. 
See “Ordinances Restricting Leaflet Distribution,” International Judicial Association 
Monthly Bulletiny vol. 5 (1937), p. 147. See also HaguCy Mayor y et at, v. Committee for 
Industrial Organization et al.y 307 U.S. 496 (1939). 

* Supray pp. 557-558, 569-570. 

® Edward Berman, Labor and the Sherman Acty p. 179. 
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finding a market outside of Indiana and with sales more or less diminished 
because of the fear of building contractors of diflBcuIty with their work- 
men, the companies sought a restraining order in the District Court. 
This was denied, and the decision of the court was upheld by the Circuit 
Court of Appeals. The case was then carried to the Supreme Court of 
the United States, where by majority decision the earlier ruling was 
reversed.^ 

The union contended in this case that it had not interfered with the 
transportation of stone and that its sole purpose was to organize the 
cutters and carvers of stone at the quarries. As in its rulings in earlier 
cases, the court held that the presence or absence of direct interference 
with transportation was immaterial. With reference to the second 
contention, it conceded that organization of the workers was the ultimate 
end in view but ruled that its accomplishment was sought by the unlawful 
means of restricting interstate commerce. 

‘‘The strikes, ordered and carried out with the sole object of pre- 
venting the use and installation of petitioners’ product in other states, 
necessarily threatened to destroy or narrow petitioners’ interstate trade 
by taking from them their customers. That the organizations, in general 
purpose and in and of themselves, were lawful and that the ultimate 
result aimed at may not have been illegal in itself, are beside the point. 
Where the means adopted are unlawful, the innocent general character 
of the organizations adopting them or the lawfulness of the ultimate end 
sought to be attained cannot serve as a justification.”^ 

In this case Justice Brandeis, with the concurrence of Justice Holmes, 
dissented in a vigorous opinion. Among other things, he pointed out 
that the court in the Standard Oil, the American Tobacco, and other 
cases had held that only unreasonable restraints of trade were prohibited 
by the Sherman Act. The union’s action in this case. Justice Brandeis 
thought, had been reasonable. It was defending itself against mighty 
employers controlling 70 per cent of the cut-stone industry. There had 
been no trespass, breach of contract, violence, or intimidation. The 
workers, acting under a provision of a constitution they had subscribed 
to when joining the union, had, in different localities, only refused to set 
stone purchased from their industrial enemy. This was the only means 
of self -protection against a combination of militant and powerful employ- 
ers. To restrain the union from doing these things, he said, “smacks of 
involuntary servitude.” 

The Brims case,^ decided by the Supreme Court of the United States 
in 1926, is important, for it declared illegal an 'agreement of a type fre- 

1 Bedford Cut Stone Company v. Journeymen Stone Cutters' Association^ 274 U.S. 37 
(1927). 

* at p. 55. 

^ United States v, Brims^ 272 U.S. 549 (1926), 
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quently found in the building trades and only less frequently in other 
trades as well. The agreement was one between the carpenters, the 
building contractors, and the manufacturers of millwork in Chicago, pro- 
viding that the manufacturers and contractors would employ union 
carpenters only and that the carpenters would not install millwork pro- 
duced under nonunion conditions. One object was to extend organiza- 
tion of millworkers by excluding the cheaper product from the local 
market; another was to enlarge the volume of business done by local 
millowners; the consumer was expected to bear the additional cost of 
building involved. The agreement was satisfactory to the contractors 
because they were given liberal discounts on their purchases of materials 
from the union firms. 

In 1921, the manufacturers, contractors, and officers of the union were 
indicted and some of them convicted of conspiracy to violate the Sherman 
Act. The judgment was overruled by the Court of Appeals for the 
Seventh District on the ground that the restriction was not directed 
against the shipment of millwork into Illinois but against nonunion 
millwork produced in or outside of Illinois and that, therefore, the 
evidence did not sustain the indictment of conspiracy to restrain inter- 
state commerce. But when the case was taken to the Supreme Court, the 
decision of the Court of Appeals was overruled and the decision of the 
District Court sustained. By unanimous decision^ it was declared that 
“as intended by all the parties, the so-called outside competition was cut 
down and thereby interstate commerce directly and materially impeded,” 
and that “the crime of restraining interstate commerce through com- 
bination is not condoned by the inclusion of intrastate commerce as 

well.”2 

A third important case applying the Sherman law is that of Industrial 
Association of San Francisco v, U-S.y decided by the Supreme Court of 
the United States in 1925.^ This case involved the charge that the 
Association, whose members were building contractors and other business 
men, was restricting interstate commerce as a result of the permit system 
used in the purchase of building materials. 

After collective bargaining had obtained many years in the building 
industry in San Francisco, it broke down in 1921 and the so-called 
“American Plan,” or open shop, was inaugurated. The Industrial 
Association was organized and a permit system adopted that made it 
practically impossible for building contractors not going along with the 
open-shop plan to secure necessary building materials. In 1923 the 
government filed suit against the Association, charging that it was 
engaged in a conspiracy to restrain interstate commerce in building 

^ Justice Stone did not participate. 

2 272 U.S. at pp. 552-553. 

» 268 U.S. 64. 
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materials. The District Court rendered a verdict for the government, 
holding that, however little interstate commerce was interfered with, the 
plan adopted was a violation of the Sherman Act. This decision was, 
however, overruled by the Supreme Court. It found that the permit 
required was effective only as to plaster that had already been brought 
into the state and, as Justice Sutherland phrased it, had “commingled 
with the common mass of local property, and in respect of which, there- 
fore, the interstate movement and the interstate commercifil status had 
ended.’^ The lower court had found, also, that the permit system had 
reduced the amount of plumbing supplies brought into the state. The 
Supreme Court, however, was of the view that the effects upon and 
interference with interstate trade, if any, “were clearly incidental, 
indirect or remote”; the “thing aimed at and sought to be attained was 
not restraint of interstate sale or shipment of commodities, but was 
purely a local matter, namely, regulation of building operations within 
a limited local area, so as to prevent their domination by the labor unions. 
Interstate commerce, indeed commerce of any description, was not the 
object of attack.” Thus, the decision involving employers’ activities 
ran in terms of the decisions in the first Coronado and the Ilerkert cases 
rather than in terms of later decisions — those rendered since 1925 and 
subsequent to the decision in this particular case.^ The comment should 
also be made that while the number of parties involved in the activities 
alleged unlawfully to restrain interstate commerce was fewer, the effect 
upon interstate commerce less, and perhaps the intent to restrain trade 
less apparent here than in the Brims case, the two cases had much in 
common. The methods in both cases had as their natural consequence 
curtailment of trade that was partly interstate in character. Interstate 
commerce was no more the object of attack in the one case than in the 
other. It may be observed also that basing the decision that interstate 
commerce had not been interfered with upon the fact that the materials 
had come into the state and commingled with other materials was hardly 
in point in view of the already discussed decisions on interference with 
interstate commerce. 

It is difficult to reconcile some of the decisions of the Supreme Court 
in defining and applying the provisions of the Sherman Act in strike and 
boycott situations. It would appear that, for years, and certainly down 
to the end of the 1920’s, interpretations were, on the whole, increasingly 
severe in the limitations they placed upon labor organizations in these 
connections. Only with the recent decisions in the Apex, Milk Wagon 

1 In January, 1938, a large number of officials and members of the Progressive Miners in 
Illinois, and a few other persons, were convicted in the United States District Court of 
violation of the Sherman Act and also of interference with the mails, by bombings and other 
violent acts. These acts had been committed incidental to the war between this organiza- 
tion and the United Mine Workers. 
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Drivers, and Hutcheson cases ^ were the limitations on the strike and 
boycott relaxed. Because they must ordinarily take the initiative in 
industrial disputes, labor organizations principally, rather than employ- 
ers’ associations, were handicapped. The far-flung boycott was out- 
lawed; the strike by coal miners and others was crippled. And for what 
reason Is there any more logical reason for outlawing or crippling a 
boycott or strike by coal miners or other interstate groups than a strike 
by some other group resulting in equal loss and public inconvenience? 
And, if a strike or a lockout is limited or crippled, is there not an obligation 
to create adequate public machinery for the purpose of seeing that 
justice is done? Is it not evident that economic interests frequently 
transcend state boundaries? Whether Congress did or did not intend 
that the Sherman Act should apply to labor combinations and employers’ 
associations, it is unfortunate that it was applied as it was in some of 
these cases.^ 

The Norris-La Guardia Immunities . — In turning to the bearing of 
anti-injunction legislation upon the phases of labor law we have been 
discussing, it is to be noted that, contrary to the hope of labor, the sub- 
stantive law was not changed by the Clayton Act of 1914,^ as that 
measure was interpreted by the Supreme Court through the twenties 
and thirties. The Norris-La Guardia Act of 1932,^ as interpreted and 
applied, however, removed many of the former restrictions on strike 
and boycott activities, and in the early 1940’s the Clayton Act provi- 
sions were reconciled with it by the Supreme Court. ^ Had it been 
in effect, the Duplex, Bedford, and other important cases could not have 
been decided as they were, for, among other things, the Norris-La Guardia 
Act provides: 

“Sec. 4. No court of the United States shall have jurisdiction to issue 
any restraining order or temporary or permanent injunction in any 
case involving or growing out of any labor dispute to prohibit any person 
or persons participating or interested in such dispute (as these terms are 
herein defined) from doing, whether singly or in concert, any of the 
following acts; 


1 Supra, pp. 575-581. 

* It is not intended to imply that monopolies should be protected if labor organization is 
involved. The point is that in some of these cases organized labor was rendered ineffective 
merely because a strike or boycott interfered with interstate commerce. The illiberality 
is found in unequal treatment of unions differently circumstanced with reference to the 
market. Unlike other organizations, some must function in wide markets if they are to be 
effective, and as they function in these wide markets they may not affect the public more 
adversely than it is affected by strikes in many local situations. 

® Supra, pp. 569-570 and infra, pp. 615-616. 

* This act will be discussed at some length in Chap. XII. It is necessary, however, to 
discuss its bearing upon strike and boycott activities at this point. 

» U.S. V. Hutcheson, 63 Sup. Ct. 463 (1941). 
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‘‘(a) Ceasing or refusing to perform any work or to remain in any 
relation of employment; . . . 

“(6) Giving publicity to the existence of, or the facts involved in, 
any labor dispute, whether by advertising, speaking, patrolling, or by 
any other method not involving fraud or violence. 

“ (/) Assembling peaceably to act or to organize to act in promotion 
of their interests in a labor dispute; 

“(^r) Advising or notifying any person of an intention to do any 
of the acts heretofore specified; 

“ Qi) Agreeing with other persons to do or not to do any of the acts 
heretofore specified; and 

'"{i) Advising, urging, or otherwise causing or inducing without 
fraud or violence the acts heretofore specified. . . . 

In short, the Norris-La Guardia Act has placed a ban on the granting 
of restraining orders or injunctions by the federal courts in labor disputes 
unless fraud or violence is involved. The term “labor dispute” was 
much more broadly defined than it had theretofore been defined or 
conceived of by most of the courts. The definition is found in Sec. 13, 
which reads: “When used in this Act, and for the purposes of this Act — 

“(a) A case shall be held to involve or to grow out of a labor dispute 
when the case involves persons who are engaged in the same industry, 
trade, craft, or occupation; or have direct or indirect interests therein; 
or who are employees of the same employer; or who are members of the 
same or an affiliated organization of employers or employees; whether 
such dispute is (1) between one or more employers or associations of 
employers and one or more employees or associations of employees; (2) 
between one or more employers or associations of employers and one or 
more employers or associations of employers; or (3) between one or more 
employees or associations of employees and one or more employees or 
associations of employees; or when the case involves any conflicting 
or competing interests in a ‘labor dispute’ (as hereinafter defined) of 
‘persons participating or interested’ therein (as hereinafter defined). 

“ (6) A person or association shall be held to be a person participating 
or interested in a labor dispute if relief is sought against him or it, and if 
he or it is engaged in the same industry, trade, craft, or occupation in 
which such dispute occurs, or has a direct or indirect interest therein, or 
is a member, officer, or agent of any association composed in whole or in 
part of employers or employees engaged in such industry, trade, craft, 
or occupation. 

“(c) The term ‘labor dispute^ includes any controversy concerning 
terms or conditions of employment, or concerning the association or 
representation of persons in negotiating, fixing, maintaining, changing or 
seeking to arrange terms or conditions of employment, regardless of 
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whether or not the disputants stand in the proximate relation of employer 
and employee/’^ 

The changes in the law effected by the Norris-La Guardia Act, in so 
far as injunctive relief is concerned, are clear when one recalls the judi- 
cially made law as found in limitations on the number of pickets in the 
American Steel Foundries case,^ and in the limitation of rights to past, 
present, and prospective employees in the Duplex case,^ and when one 
recalls also the common membership of the stone setters and the stone- 
cutters in the Bedford Cut Stone case,^ and employment in the same 
industry in Philadelphia and New York as set forth In the Philadelphia 
clothing workers’ case.® The possibility of criminal prosecution under 
the Sherman Act has also been drastically reduced by the Supreme Court’s 
reinterpretation of the Clayton Act.® Such judgments as that mLoewe 
V, Lawler are apparently no longer possible. 

In 1943 seventeen^ of the states had anti-injunction laws based upon 
the Norris-La Guardia model. Save that the Wisconsin Act expressly 
declares that it does not “legalize a secondary boycott,” these laws 
contain the same provisions as, or provisions similar to, those of 
the Norris-La Guardia Act. Hence in equity cases the right to 
strike and the right to boycott are now protected in a number of 
important industrial states, as they are in the jurisdiction of the Federal 
Government. 

Such is the American law relating to the labor boycott. What more, 
if anything, is called for to bring the law into harmony with sound public 
policy? More specifically, should the secondary boycott, which is 
unlawful in most of the states, be legalized? Before attempting to 
answer this specific question, however, it will be well to discuss the black 
list briefly for in much of the literature the use of the black list is given 
as a reason for the legalization of all secondary boycotts. 

The Black List . — The black list is an employers’ boycott of workers. 
Earlier in our discussion reference has been made to the exclusion of all 
union men in the maintenance of the employer’s closed shop. Here, 
however, we shall discuss the more personal black-listing of union leaders 
and “agitators” and others giving offense, in order to keep them out of 


1 Sec. 13. 

® Infra» p. 616. 

8 Supra, pp. 557-558. 

* Supra, pp. 587-588. 

* Supra, p. 558. 

^ Supra, p. 578. 

^ Colorado, Connecticut, Idaho, Indiana, Louisiana, Maryland, Massachusetts, Minne- 
sota, New Jersey, New York, North Dakota, Oregon, Pennsylvania, Utah, Washington, 
Wisconsin, and Wyoming, 
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employment and perhaps to force them out of the community in search 
of a livelihood. Of such black-listing there has been a great deal, and, 
though it has been accompanied by much secrecy, the established 
instances of it would lead one to believe that, say, ten years ago it was 
more prevalent than it had been theretofore. The chief difference evi- 
dent between older and more recent practice is that, for the most part, 
it has in more recent years been done otherwise than through a circulated 
list of names. A.s Professor Witte has said. In this day, the old-fash- 
ioned blacklist is passL Reports about union agitators are conveyed 
by telephone, letter, or word of mouth, through a central hiring hall, or 
the record system of an employers’ association. ^ Exchanges for the 
allocation of labor and central files have been successfully used by anti- 
union clothing manufacturers, open-shop printers’ associations, and 
associations in the metal trades. Very frequently these methods have 
been fortified by employment of the labor spy.^ 

Under the common law an employer may discharge a worker for any 
reason, and upon the request of another he may give his reason for so 
doing; but he may not hound or libel a man in order to secure his dis- 
charge or to keep him out of employment. The common law had, how- 
ever, by 1932 been replaced or fortified by general anti-black-listing 
statutes in more than half of the states.® Six states, including four of 
those with general anti-black-listing laws, then provided penalties where 
employers, upon demand, refused to give discharged employees a truthful 
statement of the reasons for discharge. The doubt as to the constitu- 
tionality of some of this legislation seems to have been removed by 
decisions of the Supreme Court of the United States.® 

State laws against black-listing have, however, been of little avail. 
According to Professor Witte, “Only two successful criminal prosecutions 
for blacklisting are known, and there have been less than a dozen cases 
in which strikers or union men have recovered damages, with but one 
instance of an injunction issued against a blacklist. Nearly all of these 
cases are old and are greatly outnumbered by unsuccessful actions.’’® 
The explanation of the lack of success realized is found largely in the 
techniques employed, the secrecy with which black-listing may be done, 
and the extreme difficulty in securing the evidence necessary to sustain 
conviction for conspiracy or a damage suit. 

‘E. E. Witte, op. dt., p. 217. 

s See Chap. XII, pp. 606-608. 

* E, E. Witte, The Government in Labor Disputes, p. W3. 

* Florida, G. L. 1927, ss. 6608-6610; Indiana, A. S. 1926, ss. 9350, 9351; Montana, 
R. C. 1921, ss. 3094v 11219; Nebraska, C. S. 1922, ss. 7666-7668; Ohio, G. C. 1920, s. 9012; 
Oklahoma, C. S. 1921, s. 7266. 

® Trudeniial Insurance Company v. Cheek, 259 U. S. 530 (1922) ; Chicago, Rock Island 
Pacific Railvxiy Company v. Perry, 259 U.S. 548 (1922). 

6 E. E. Witte, op. dt., p. 215. 
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The prohibition of black-listing, indeed of all discrimination because 
of union activity or membership, contained in the Railway Labor Act 
and the National Labor Relations Act have been referred to in our dis- 
cussion of the “yellow-dog” contract. Section 7(a) of the National 
Industrial Recovery Act contained a like prohibition. In the experience 
of the present National Labor Relations Board and the former (1934-1935) 
National Labor Relations Board, complaints of discrimination because 
of union membership or activity were numerous; they numbered 1,440 
cases in a grand total of 4,794 filed with the latter board and its district 
boards between July 9, 1934, and May 31, 1935. A very large percentage 
of these complaints were filed in behalf of officials, committee members, 
and others most active in the unions. Needless to say, the prohibition 
of discrimination was not very effective, for the feeling against and fear of 
unionism remained strong; in many instances the behavior and tactics 
of union spokesmen left much to be desired; guilt of discrimination was 
difficult to establish, for clever strategy and pleadings were resorted to; 
the chance that effective penalties would be imposed was not great and 
the constitutionality of NIRA and its Sec. 7(a) was doubtful and being 
contested in the courts. The enforcement of the law was therefore less 
successful than it would have been under other circumstances and perhaps 
had its operation continued over a longer period. As we have seen, the 
same prohibitions have been incorporated in the National Labor Relations 
Act (1935)^ and enforced by the present National Labor Relations Board. 
Of 23,936 complaints filed with this board by June 30, 1941, 14,945 or 
62 per cent alleged discrimination in regard to employment. In numer- 
ous cases the reinstatement of workers with pay for time lost has been 
ordered, with cease-and-desist orders against further discrimination. 
Through national laws of wide embrace and with similar legislation in 
some of the states, a far more effective attempt is being made to protect 
workers against discrimination because of union activity — by black list 
or otherwise — than had been witnessed theretofore. In spite of manage- 
ment strategy, the legislation is at least somewhat effective in protecting 
workers in the jobs they hold. Perhaps no legislation can be really 
effective in preventing discrimination against offending union men in the 
filling of new positions, for there are numerous ways to conceal reasons 
for choices made. Nevertheless, the National Labor Relations Act is 
the most effective black list legislation yet devised; the black list is 
taboo and an employer may not refuse to hire a worker because of his 
union affiliation.® 

^ The penalties in case of conviction were reinstatement of the worker, possibly with 
*'back pay,” removal of the Blue Eagle by NRA, and criminal prosecution at the hands of a 
reluctant Department of Justice. 

* Also in the statutes of some of the states. 

^ Pkelps-Dodge Corp,, 19 N.L.R.B. 547, 313 U.S. 177; Waumbec MUls^ 15 N.L.R.B. 87. 
114 Fed. (2d) 226 (C.C.A. 1). 
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In their essence the black list and the labor boycott are the same, 
Yet in practice the one may be much more pernicious than the other, ^ 
The boycott may be accompanied by great abuse, but, unless it is of the 
impersonal form levied against materials, there are decided practical 
limitations upon its effective use. The personal boycott must work 
openly; it is more or less dependent upon public opinion. If decidedly 
unjust, it may create a hostile public opinion with the result that the 
union’s unfair list may become other people’s fair list. This has fre- 
quently been true of boycotts against restaurants, barbershops, and 
stores. In extreme instances the boycott has really been courted because 
of the value of advertising thereby obtained. Many union leaders 
deprecate the use of this instrument because, they say, it cannot be 
efiPectively used. The black list, on the other hand, is secret and is 
almost independent of public opinion because there is no effective basis 
for its formation in the concrete case. Moreover, there is some difference 
in motive. The boycott may be malicious, the participants in it seeking 
revenge for a real or fancied grievance and desiring to bankrupt the 
employer and to “put him out of business.” Yet this is exceptional. In 
most instances the desire is to secure the right to organize or to extend 
organization, to gain recognition, and/or to secure certain specific 
demands. The injury is then incidental to something regarded as 
immediately beneficial to the union. But, in the case of the personal 
black list, the desire is usually to drive workers out of the trade because 
they have given offense as active union men. Ordinarily, unless the 
worker has definitely shown that he no longer has a union interest or 
membership, the employer does not wish to subdue him and then employ 
him on favorable terms. The element of malice is clearly much more 
evident in the black list than in the boycott. If one believes in the right 
to organize and in collective bargaining, he must approve of prohibitions 
of discrimination against union men, such as are contained in the Railway 
Labor Act and the National Labor Relations Act. 

Public Policy and the Secondary Boycott , — Reverting to the question 
whether or not the secondary boycott of different types should be legalized 
in the United States, we may note that the question has received an 
affirmative answer at the hands of many persons well versed in industrial 
relations and labor law. For example, six of the nine members of the 
United States Commission on Industrial Relations advocated the legaliza- 
tion of all boycotts as well as of all strikes. In his argument in support 
of this position, Professor Commons, a member of the Commission and 
dean of American students of labor problems', stated that a ban on the 

^ For that reason a part of Professor N. P. Gilman’s argument is not well taken — see 
Methods of Industrial Peace (1904), pp. 274-275 — that in which he invited Mr. Gompers 
and others to substitute boycott” for “black list” in their speeches and writings, because 
thev were naaentiallv the same instruments. 
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secondary boycott “does not seem to be equal treatment of the employ- 
ers’ blacklist which interferes with the unionists’ right to have uninter- 
rupted access to all employers, and the employees’ boycott which 
interferes with the employers’ right of access to the commodity market.”^ 
J. W. Bryan, an outstanding authority on certain aspects of labor law, 
has advocated legalization of the secondary boycott. The unions employ- 
ing it, he says, merely demand that the third party choose between the 
two parties to a dispute. This is true. The coercion exercised he speaks 
of as coercion only in “a figurative sense.” He asserts: “The unions are 
fairly entitled to all the benefits, direct or indirect, derivable by them 
from a bestowal of their patronage where they will — to deal with those 
whom they consider their friends rather than with those whom they 
regard as allied with their enemy.”® 

Perhaps the most comprehensive argument for the legalization of all 
boycotts, the secondary as well as the primary, was made years ago by 
Dr. Laidler. Not to legalize them, he contended, was to leave the law 
resting unequally upon unions and employers who used the black list, 
spies, and similar methods. If deprived of the use of the boycott, the 
unions would be driven to secret practices and the tactics of radical 
unions, such as the I.W.W. Legalization of the boycott would increase 
the strength of unionism and further collective bargaining. In closing, 
Dr. Laidler summarized his argument as follows: 

“In view of the effectiveness of the boycott in many trades, in 
strengthening the hands of labor, and thus, indirectly, in advancing social 
welfare; in view of the weapons which are constantly being brought into 
play against the laborer in his struggles, necessitating the use of weapons 
additional to the strike and the picketing; in view of some of the sub- 
stitutes which may be resorted to if the boycott is not available; in view 
of the decreasing likelihood of any great abuse in the employment of the 
boycott, and the laws on the statute books which take due care of many 
of the perversions complained of; and in view of the great number of 
peaceful settlements which would probably result from its potential use, 
the writer is in favor of legalizing this weapon. By this he means that 
neither the injunction nor the civil nor the criminal process should be 
employed against the primary or the secondary boycott, nor against 
that form of the compound boycott which involves only the threat to 
injure the business of another by the withdrawal of patronage or labor. 
He, of course, would not include in this exemption the threat of actual 
violence to person or property. 

^ United States Commission on Industrial Relations, Final Report^ vol. 1 (64th Congress, 
1st Session, Senate Document 415, 1916), pp. 217-218. Only the three employer repre- 
sentatives dissented and opposed the legalization of the secondary boycott. 

* J. W. Bryan, “ Proper Bounds of the Use of the Injunction in Labor Disputes,** in 
Annals of the American Academy of Political and Social Science, vol. 36 (1910), pp. 288-301. 
Qpotation from J>. 293. 
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*‘In advocating this legalization, he believes that there will probably 
be some abuses in the employment of the boycott, as there are in the 
exercise of every right; that at times the use of this weapon is less effective 
than that of others at the disposal of labor; but that such abuse and such 
occasional ineffectiveness do not constitute any sufficient argument for 
rendering the boycott illegal.”^ 

Much of the case made for legalizing all boycotts may be questioned. 
Increasingly and with a measure of success, as we have noted, workers 
are now being protected against discrimination by black list or otherwise. 
Moreover, it may be contended that the black list in its strict sense has 
stood and stands over against the primary boycott and that complete 
legalization of the primary boycott and the boycott of nonunion materials 
and products would do full justice to labor in so far as that instrument is 
concerned. The counterpart of the personal secondary boycott is found 
in those comparatively infrequent instances in which employers’ associa- 
tions, by exercising pressure, prevent independent employers from getting 
necessary materials or bank credit. But such interference with the 
course of trade is unlawfuP and should remain so if labor’s secondary 
boycott is not legalized. The problem is to free the unions to fight the 
aggrieving employer and his product, and the nonunion product, on even 
terms and at the same time to conserve the rights of third parties. Is 
to threaten loss to those who do not side with the union coercion only 
in a figurative sense? Does the history of the boycott establish that or 
the contrary? Is it any worse for the third-party businessman to decline 
to join in a boycott than for a worker to disregard labor’s stand and to 
accept a struck job? Few persons advocate withholding protection 
from the nonunion man who is unamenable to persuasion and works as a 
“scab.” If legalized, would the secondary boycott be used sparingly or 
does its radical use in some instances while it is illegal point to a different 
conclusion? Of course, complete legalization of the boycott would 
increase the power of the union, but If the instrument were not conserva- 
tively used, would it aid collective bargaining or would it tend to create 
a still greater hostility to unionism, with the contrary result? Would 
not the legalization of all forms of the boycott tend to develop “class 
war”? 

The authors are among those who remain unconvinced of the sound- 
ness of the case made for the legalization of more than the primary boy- 
cott, including the workers’ boycott of nonunion materials and products. 
Most of the distinctions and positions arrived -at by the New York courts 
in recent years are persuasive. The distinction between the primary and 
lawful and the secondary and unlawful boycott made by them is generally 

1 H. W. Laidler, op. c{t,t pp. 850-351. 

* The Carpenters* Union v. The Citizens Committee to Enforce the Landis Award et al., 
333 111. 2S85 (1928). 
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well taken. It may be added that the issue of constitutionality would be 
raised were all secondary boycotts protected by statute. 

The War Labor Disputes Act of 1943. — The provisions of the 
War Labor Disputes Act of 1943/ a measure the stated purpose 
of which is to prevent interruptions in production, constitute to 
an extent, and for the duration of the War,^ modifications of the 
law of labor as already discussed, and particularly with respect to 
the legally permissible area of labor organization activities discussed in 
the immediately following chapter. A wartime measure, the Act has 
authorized government action when industrial disputes arise, or threaten 
to arise, far beyond the scope of what has been regarded as desirable or 
constitutionally permissible during peacetime. It should be kept in 
mind, however, that the right to organize and bargain collectively as 
provided for in the National Labor Relations Act, the machinery for 
determining the representatives of the workers’ own choosing, the unfair 
labor practices of the federal Act, the operative meaning that the National 
Labor Relations Board has read into the provisions of that Act, and the 
court precedents with respect to the lawfulness of concerted action per se 
and of the policies and methods which labor organizations may utilize in 
peacetime remain intact. While some of the provisions of the 1943 
federal statute impinge more directly upon matters constituting the 
subject matter of the following chapter than upon those matters already 
discussed, they may most conveniently be summarized at this point. 

When the United States, late in 1941, became a participant in the 
second World War, the officialdom of organized labor gave to the Presi- 
dent and to the public labor’s “no-strike"’ pledge — a pledge adhered to, 
on the whole, commendably well — and the machinery for adjustment of 
disputes described in Chap. XIII was established by executive order 
early in 1942. Not until a year and one-half later did Congress enact 
legislation governing wartime labor relations. The more important 
provisions of this legislation, the War Labor Disputes Act, are the con- 
ferring of power upon the President to take possession of establishments 
when strikes or other labor disturbances threaten to interrupt production; 
the requirement that union officials give notice of disputes or threatened 
disputes that might interrupt production, with the statm quo being main- 
tained for thirty days after such notice and a strike being lawful only if 
approved by the majority of the workers to be affected in an election 
conducted by the National Labor Relations Board; the conferring of 
statutory status upon, and the defining of the powers and duties of, 

^ Public No. 89, Chap. 144, 78th Congress, 1st Session. The bill was passed over the 
veto of the President on June 25, 1943. 

* The Act, by its own provision, is to cease to be effective six months after the termina- 
tion of hostilities, as proclaimed by the President, or on the date of the passing of concurrent 
resolution to that effect by Congress. 
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the National War Labor Board; and the imposition of restrictions upon 
political contributions by labor organizations. Only the first two of these 
four provisions are our present concern.^ 

Government possession and operation of establishments threatened 
by labor disputes which would interrupt production was regarded by the 
framers of the Act as the most important deterrent of stoppages of pro- 
duction. The Act^ empowers the President to take possession of and to 
operate “plants, mines, and facilities” upon his finding and proclamation 
that there is a threatened or actual interruption of operations because of 
a strike or other labor disturbance as a result of which the war effort is 
being, or would be, unduly impeded or delayed. Establishments and 
facilities possession of which is taken for this reason are to be returned 
to their owners as “soon as practicable,” and in no event more than sixty 
days after restoration of the productive efficiency that prevailed before 

1 The status of the N.W.L.B., which was established for peaceful settlement of disputes 
early in 1942 and which had, by the time of the enactment of the War Labor Disputes Act, 
been charged with effectuation of the wartime wage stabilization policy, is discussed in 
Chap. XIII, and a brief summary is sufficient here. When the U. S. Conciliation Service 
certifies that a dispute “may lead to substantial interference with the war effort and cannot 
be settled by collective bargaining or conciliation,” the Board has power to summon both 
parties to the dispute before it (or before panels or hearing officers designated by it) and 
conduct a hearing. The Board may also take action on its own motion. The statute 
specifically authorizes the Board to decide such labor disputes and to provide by Directive 
Order the wages, hours, and other items and conditions to govern the relations of the 
parties. In making its decisions, the Board is required to conform to the provisions of the 
Fair Labor Standards Act of 1938, the National Labor Relations Act, and the Emergency 
Price Control Act of 1942. It is authorized to issue subpoenas, to require the attendance of 
witnesses and the production of any material paper, documents, or records, and to apply 
to any federal district court for an order requiring obedience to its subpoenas. 

The provisions with respect to political contributions are — as developments of 1944 
showed — far from being free from ambiguity. It may be observed in passing that inclusion 
of provisions intended to curb labor’s political activities in a statute enacted to prevent 
disputes in plants essential to the war effort appears to be somewhat gratuitous. The 
War Labor Disputes Act amended the Federal Corrupt Practices Act so as to render it 
unlawful for any labor organization to make a contribution in connection with any election 
at which presidential electors, a senator or a representative in Congress, or a delegate or 
resident commissioner to Congress are to be voted for. Labor organizations violating this 
provision are subject to fines of $5,000, and every officer who consents to a contribution 
by an organization in violation of the section is subject to a fine of up to $1,000 and/or 
imprisonment for not more than one year. The construction placed upon the political- 
contributions section of the War Labor Disputes Act by organized labor — particularly by 
the C.I.O. and its Political Action Committee, described in Chap. V — has been that while 
the section prevents unions from making direct financial contributions to candidates for 
federal office, it does not — and could not constitutionally — prohibit members of a union, 
through the mediiun of the union or an associated effort of unions such as the Political 
Action Committee, from exercising their rights of free speech by making known their views 
with respect to candidates for public office, whether at union or other meetings or public 
gatherings, through the medium of leaflets and newspapers, or by other methods. 

* As an amendment to the Selective Training and Service Act of 1940. 
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the seizure. Establishments and facilities taken over must be operated 
under the terms and conditions of employment obtaining when the action 
was taken, but the government agency operating them may apply to the 
National War Labor Board for a change in wages or conditions of employ- 
ment and the Board, in turn, may authorize changes which it finds to be 
reasonable and not in conflict with law. Whenever a plant or facility 
has been taken over by the government, it is an offense punishable by 
fine (of not more than $5,000) and/or imprisonment (of not more than 
one year) for anyone to “coerce, instigate, induce, conspire with, or 
encourage any person to interfere by lockout, strike, slowdown, or other 
interruption with the operation of such plant, mine, or facility,” or to aid 
such action “by giving direction or guidance thereof or by providing 
funds thereof or for the payment of strike, unemployment, or other 
benefits to those participating therein.” 

The statute also provides that in order that the President may be 
apprised of labor disputes which threaten seriously to interrupt produc- 
tion and in order that “employees may have an opportunity to express 
themselves, free from restraint or coereion, as to whether they will permit 
such interruption in wartime,” the representatives of the employees of a 
“war contractor”^ shall notify the Secretary of Labor, the National 
Labor Relations Board, and the National War Labor Board of such dis- 
pute, the notification being accompanied by a statement of the issues 
giving rise to the dispute. For not less than thirty days after the notice, 
the “contractor” and his employees must continue production under the 
conditions prevailing when the dispute arose. Unless the dispute has 
been settled within this thirty-day period, the National Labor Relations 
Board must take a secret ballot of the employees on the question of 
whether they wish lo strike.^ Jurisdiction is conferred upon the district 
courts of the United States to hear and determine proceedings instituted 
under this section of the Act, and violation subjects a person to liability 
for damages to any person injured and to the United States if injured. 

The provisions of the Act summarized in the immediately preceding 
paragraph have been adversely criticized on a number of grounds. The 
provision for a strike vote, it has been asserted, does not harmonize well 
with the authorization of government seizure of plants threatened with 
industrial disturbances. The purpose of seizure is to prevent strikes or 
other interruptions of production, but the government could not con- 

^ Defined in Sec. 2 (c) as a “person producing, manufacturing, reconstructing, installing, 
maintaining, storing, repairing, mining, or transporting under a war contract or a person 
whose plant, mine, or facility is equipped for the manufacture, production, mining of any 
articles or materials which may be required in the prosecution of the war or which may be 
useful in connection therewith.” 

* This procedure does not apply to establishments possession of which has been taken, 
bv the United States., 
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sistently take possession of a plant — maintaining the stattis quo unless 
this were changed by the National War Labor Board, and with all per- 
sons attempting to instigate strikes being subject to fine and/or imprison- 
ment — when the strike had been approved by the employees in an elec- 
tion held in accordance with the provisions of the statute. Organized 
labor and a number of impartial observers have emphasized that in 
contrast to labor’s “no-strike” pledge the legal machinery for wartime 
strikes has been established by the Act; that “it is not easy to determine 
whether such notice by representatives of employees of labor disputes 
threatening to interrupt produetion is viewed as a notice of the intention 
of the labor organization to strike or whether tliey [labor organizations] 
might nevertheless be required to file such a notice in situations where 
employer provocation or other circumstances were such that an interrup- 
tion of production might possibly result despite efforts of the union to 
prevent such an eventuality;”^ that the means has been created whereby 
obstructive minorities might seek to instigate strike votes because of the 
provocative effects of such votes; and that the provisions relating to 
notification of threatened labor disputes — particularly whether local or 
national officials are so charged — ^are vague. Other criticisms have been 
or might be, advanced. It is, in the opinion of the authors, highly 
questionable whether the War Labor Disputes Act of 1943 constituted 
as practicable and workable an approach to the problem of maintaining 
uninterrupted wartime production as might reasonably have been hoped 
for. 

1 Report of President Philip Murray to the Sixth (1943) Constitutional Convention of 
the Congress of Industrial Organizations, p. 32. 
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{Concluded) 

We turn from the law of the strike, the lockout, the boycott, and the 
black list to other matters involved in industrial contests. Unions appeal 
to the public, hold assemblies and strike meetings, pay strike benefits, 
resort to picketing and now and then to parades, and, incidental to picket- 
ing or independently of it, not infrequently indulge in sporadic or organ- 
ized violence. Now and then they have gone so far as to take possession 
of the workplace. The employer or employers, on the other hand, have 
likewise appealed to the public, have sought to fill vacated positions from 
local applicants or workers secured through association offices, employ- 
ment agencies, or detective agencies, perhaps have hired guards, and 
rather commonly have sought injunctions in an effort to protect their 
property and business relations. Not infrequently in important struggles 
employers also have had important connections with citizens’ committees 
or law and order leagues, when they have not taken the initiative in their 
formation. Some of these activities will be briefly discussed in this 
chapter. 


Some Employers’ Activities^ 

In some of the European countries, and in Great Britain particularly, 
where unions have been strongly entrenched and where there have been 

^ The largest mass of detail concerning these and industrial policing may be found in 
Violations of Free Speech and Rights of Labor y Hearings before a Subcommittee of the Com- 
mittee on Education and Labor y United States Senate . . . Pursuant to S. Res, 266 (74</» 
Congress) y 74th Congress, 2d Session, 75th Congress, 1st, 2d, and 3d Sessions, and 76th 
Congress, 1st, 2d, and 3d Sessions; by May, 1942, the hearings had been published in 
seventy-five parts, and, in addition twelve reports had been issued [Violations of Free Speech 
and Rights of Labor: Preliminary Report Pursuant to S, Res. 266 of the IMh Congress (75th 
Congress, 1st Session, Senate Report 46); Report . . . [on] the Chicago Memorial Day 
Incident (75th Congress, 1st Session, Senate Report 46, Pt. II); Report . . . [on] Industrial 
Espionage (75th Congress, 2d Session, Senate Report 46, Pt. Ill); Interim Report (75th 
Congress, 3d Session, Senate Report 46, Pt. IV); Report . . . [on] Strikebreaking Services 
(76th Congress, 1st Session, Senate Report 6); Report . . . [on] Private Police Systems 
(76th Congress, 1st Session, Senate Report 6, Pt. II); R^jpor/ . . . [on] Industrial Munitions 
(76th Congress, 1st Session, Senate Report 6, Pt. Ill); Report . . . [on] Labor Policies of 
Employers* Associations Part J, The National Metal Trades Association (76th Congress, 1st 
Session, Senate Report 6, Pt. IV); Report ... on Labor Policies of Employers* Associa- 
tionsy Part //, The Associated Industries of Cleveland (76th Congress, 1st Session, Senate 
Report 6, Pt. V); Report . . . [on] Labor Policies of Employers* Assodationsy Part Illy The 
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relatively few attempts “to go open shop,’* employers’ activities have 
differed materially from those so well known in connection with important 
industrial contests in the United States. In these countries it has become 
common to suspend business until an acceptable arrangement has been 
effected with the union. While this practice has frequently obtained in 
the building and other trades in the United States, there have been many 
cases in which unions conducting organization strikes^ were not recog- 
nized or in which the employers were not content to wait until acceptable 
terms could be secured from unions they did recognize. Hence 
employers, frequently and generally with little delay, have proceeded to 
fill vacated positions — or to show evidence of doing so. The most com- 
m6n practice has been, of course, to hire new workers applying at the 
gate, to make use of records of former employees and applicants for work, 
and to search for help in the locality. To such a labor market the law 
has always, and appropriately, given employers free access.^ 

Employer Methods. — Not infrequently, if organized, employers have 
had the assistance of the associations to which they have belonged in 
breaking strikes. In the Chicago book- and job-printing industry, for 
example, the local open-shop association, which long operated an employ- 
ment bureau, might search for workers far and near and distribute them 
among the struck plants of its members. Perhaps recruits would be 
secured, also, from schools being conducted in the trade. In some 
strongly organized industries the belligerent associations^ have kept 

National Association of Manufacturers (76th Congress, 1st Session, Senate Report 6, Pt. VI) ; 
Report . . . [ 0 / 7 ] Labor Policies of Employers' AssociatioUj Part IV f The ** Little SteeP* 
Strike and Citizens' Committees (77th Congress, 1st Session, Senate Report 151); Appendix 
to Senate RepoH 151 .. . [ani] Senate RepoH 6, Part 3; RepoH . . . [on] Employers' 
Associations and Collective Bargaining in California, Part 7, General Introduction (77th 
Congress, id Session, Senate Report 1150, Pt. 1)]. The hearings will be cited here as: 
La Follette Committee, Hearings, with the appropriate part listed; the second, third, and 
fifth reports as: La Follette Committee, Report on the Chicago Memorial Day Incident, 
Report on Industrial Espionage, and Report on StrikehreaHng Services, respectively. For 
additional information on espionage activities of employers, see Clinch Calkins, Spy Over- 
head (1937), Leo Huberman, The Labor Spy Racket (1937), Labor Spy (1937) by GT-99 
and Edward Levinson, I Break Strikes (1935). 

1 Of course the National Labor Relations Act and the state laws based upon it make it 
obligatory upon the employer to recognize the union and to confer with the representatives 
of his employees, provided certain conditions have been met. Though this legal obligation 
is still disregarded in many cases, the new legislation is changing the organizational situation 
and reducing £he relative number of “organization strikes.** More and more represen- 
tation issues have, on petition, been decided by Labor Board elections. 

^ Positions so filled may, however, be vacated when the federal and state industrial- 
relations acts have been violated. In many cases the National Labor Relations Board has 
ordered strikers restored to their jobs, displacing new employees if necessary. 

* Clarence E. Bonnett, in his Employers' Associations in the United States (1922), classifies 
associations into “negotiatory** and “belligerent** associations. The reader is referred to 
that book for an account of the activities of several of the best known associations. 
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available at all times a supply of key men around whom new working 
forces could be built. Thus, the National Founders’ Association, pro- 
viding a variety of services for its members in trouble, formerly retained, 
on annual or sixty-day contracts, men who could be sent to any point 
and set at work. These men manned the key positions and assisted in 
training “green hands” until an acceptable working force was secured. 
Among other belligerent employers’ associations functioning in a similar 
manner has been the open-shop branch of the American Newspaper 
Publishers’ Association, with headquarters in Philadelphia.^ 

Employers individually or in combination have also frequently 
advertised for help in trade or other publications. The only restriction 
upon this practice has been found in the statutes of about a fourth of the 
states, providing that in such advertising mention must be made of the 
existence of labor troubles.^ Such legislation is desirable for the informa- 
tion and protection of those seeking employment. 

On occasion employers seeking new help have resorted to the public 
employment offices now to be found in all the larger industrial centers 
of the country, or to the large number of private employment agencies 
conducted for profit. The laws of most of the states have for years 
required the public offices to inform persons referred to jobs of any labor 
difficulty. This requirement has now become universal because of the 
rules laid down for the administration of offices operated in cooperation 
with the Federal Government. The object of such a requirement is, of 
course, not to protect the jobs of striking union workers but to give 
valuable information concerning working conditions to those who seek 
employment. Less frequently the same requirement is made of private 
employment agencies conducted for profit. The requirement should be 
made effective in every state. 

1 The National Metal Trades Association, an open-shop organization since 1901, has 
worked in cooperation with the National Founders’ Association. It has been very active in 
combating union activities. Although it says that the employees of its members have a 
right to organize and to bargain collectively (La Follette Committee, Hearing Ft. Ill, 
pp. 835-836, 900-901), it has furnished its members with undercover men to report on union 
activities {ihU., pp. 822-824, 846, 862, 868-869), and it has maintained an employment 
service, one function of which, if one may conclude from correspondence concerning the 
union activities of persons listed, has been to weed out undesired persons (ihid.y pp. 893— 
895). The Association has also provided strike insurance and furnished strikebreakers and 
guards when this was regarded as the best method of combating a strike. It has paid all of 
the expenses of the guards, and the cost of recruiting, transporting, and, if necessary, feeding 
and lodging the strikebreakers (ibid., pp. 845-846, 848, 850, 859). Moreover, during strikes 
the Association’s representatives have advised the employer, being in fact in charge of fight- 
ing the strike; the administrative council must approve any settlement, the penalty for 
disregarding advice given being payment of the expenses incurred by the Association, and 
expulsion from and forfeiture of dues paid to the Association (ibid., pp. 846-847). C/. also 

C. E. Bonnett, op, cit.. Chap. 4. 

* See B. E, Witte, The Oovernment in Labor Disputes (1932), p. 209. 
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Employers also have made use of the so-called detective agencies.* 
In Great Britain and in the Continental countries generally detective 
agencies have been detective agencies; they have not engaged in “indus- 
trial work.” In the United States, however, there are many detective 
agencies that have served employers of labor. They have served them 
throughout the year with a “spy service”; in time of trouble they have 
supplied “guards,” assisted in securing strikebreakers, and, in the more 
recent years, provided “missionaries” to visit the homes of strikers and 
to further back-to-work movements. Among other large and many small 
agencies, numbering, all told, approximately 200, which have functioned, 
at least until recently, in some or all of these ways, may be named the 
W. J. Burns Agency, Bergoff, the Pinkerton Agency, Sherman Service, 
Inc., Corporations’ Auxiliary, Railway Audit, and Baldwin-Felts. The 
largest of these agencies have maintained offices in many cities and have 
done a large business.^ In addition to furnishing “spies,” they have 
functioned in a large percentage of strikes.^ Some of these agencies have 
advertised openly that their chief service was to break strikes. 

Industrial Espionage. — Industrial espionage has been widespread in 
the United States. Many of the local employer associations have pro- 
vided for it through an officer operating under some such title as “cor- 
poration adjuster.”^ The provision of spies for their members has been a 
part of the regular service rendered by some of the belligerent national 
employers’ associations. This, as already stated, has been a part of the 
service the independent agencies rendered their patrons. When pro- 
vided by these outside agencies, as Professor Witte has said; 

“The inside operatives carry on the work of industrial espionage 
while working for the client employer under assumed names as ordinary 
mechanics or workmen, or in some other capacity. They do their daily 
work and draw their pay checks like other workmen, and their fellow 
employees and immediate superiors — often the superintendents them- 
selves — have no inkling that they are spies. But every day they make a 

^ An indication of the widespread use of the services of detective agencies is found in the 
fact that Corporations' Auxiliary had 200 clients, while an incomplete list of Pinkerton 
clients, 1933-1936, included more than 300 industrial firms. La Follette Committee, 
Heannga, Pt. IV, p. 1113, Pt. V, pp. 1853-1858. 

* Pinkerton has had oflSces in twenty-eight cities. Burns in twenty-six. La Follette 
Committee, Hearings^ Pt. II, p. 663, Pt. VIII, pp. 2730, 3065. 

® For an excellent, brief account of the matter, see E. E. Witte, op. cU., Chap. 9. See 
also La Follette Committee, Hearings. A list of agencies is found on pp. 72-76 of Pt. I. 

^ Such an adjuster was for years employed by a large open-shop association in Chicago, 
whose members did 75 per cent of the business of that industry in the city. He maintained 
a representative on each floor of each plant and had two spies in the union who reported 
the activities of each meeting of that organization. In addition to regular wages received 
as workers, each representative was paid $10 per week (on corporation adjuster’s payroll). 
All union members, all “troublemakers,” and all dissatisfied workers were reported on and 
weeded out. 
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report to the detective agency, and this agency in turn reports to the 
employer. Practically never do the operatives report directly, the 
roundabout method of reporting being represented to the employer as 
necessary to preserve secrecy, but it is no doubt primarily resorted to to 
enable the home office to make the employer think that he is getting a 
valuable service.*'^ 

There has, of course, been opportunity to make work for the agency 
by stirring up trouble and by false reporting. The spy may gain member- 
ship in the union and at times even serve as a union official.^ The 
primary purpose of this espionage has been, of course, to enable the 
employer to get rid of ‘‘agitators” and “troublemakers” and perhaps all 
persons interested in unionism. As would be expected, spies are gener- 
ally a low class of men. Mr. Burns has frequently been quoted as saying 
that “as a class, they are the biggest lot of blackmailing thieves that 
ever went unwhipped of justice.” Of all persons they have been the most 
hated by workingmen. 

In addition to supplying guards for private police duty, most of the 
detective agencies with “industrial departments” have assisted in 
recruiting in the bigger cities large numbers of strike guards and strike- 
breakers and in transporting them to struck mines, railway shops, and 
factories. Excellent examples are found in the copper strike in Northern 
Michigan in 1913, in the teamsters' strike in Chicago in 1905, in numerous 
strikes in West Virginia coal mines, in the Herrin and Coronado affairs, 
in the railway shopmen's strike of 19£2, and in the Remington-Rand 
struggle of 1036. Drawing high rates of pay and perhaps fed and lodged, 
the strikebreakers have functioned, at least to the extent of causing the 
plant to appear to be operating with many employees, until the strike 
was broken, when they have usually quickly disappeared. The natural 
unionist attitude of hostility toward them has frequently been heightened 
by their uncivil conduct, as when, in the Chicago teamsters' strike, armed 
with hickory clubs and jeering, they were hauled through the streets of 
Chicago. Frequently violence has first manifested itself with the appear- 
ance of groups of strikebreakers. Union hatred of the professional strike- 
breaker, all strangers brought in being so regarded, has been extreme. 
Frank K. Foster has said, “He is an industrial thief, a social renegade, a 
moral leper, and as such merits, and fortunately often receives, the 
penalty of being set aside in practical isolation from honorable men.”® 

1 E. E. Witte, op. cit, p. 185. 

2 As in the Fruehavf case, 1 N.L.R.B. 68, at p. 73 (1936). Of Pinkerton secret agents at 
least 831 were trade-union members. Of thirty operatives attached to the Cleveland olEce 
of Corporations* Auxiliary, twenty-three were union members. La Follette Committee, 
Hearings, Pt. IV, p. 1148, Pt. V, p. 1616, note 1. See also La Follette Committee, Report 
on Industrial Espionage, pp. 26-ii8, 75-79. 

® Frank K. Foster, Has the Non-unionist a Right to Work How, When, and Where He 
Pleases? (an American Federation of Labor propaganda pamphlet, 1904), p. 5. 
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Strike guards provided by the agencies have provoked even more 
trouble than have strikebreakers. Usually armed and directly interested 
in prolonging disputes and in provoking trouble in order to insure employ- 
ment for themselves in large numbers, they have in many cases resorted 
to violence or have provoked it by extending their activities beyond the 
plant, as they did in the Berger case in 1935.^ 

On occasion there has been strong public reaction against the impor- 
tation of strikebreakers into a state, especially when they have been 
guarded by armed men, and legislation has been adopted to prevent it. 
Such was the case in Illinois^ when certain coal operators refused to abide 
by the scale agreed upon and imported Negroes from Alabama, under the 
protection of men armed with repeating rifles, to take the places of the 
striking miners. The legislation enacted shortly thereafter was declared 
unconstitutional.® 

Organized labor would like to have detective agencies prohibited 
from engaging in industrial work. Because of labor’s protest and because 
of the problems developing out of the activities of these agencies in con- 
crete cases, a number of the states and the Federal Government have in 
recent years enacted laws providing for more or less extensive regulation. 

Regulation of Detective Agencies. — In some of the states, as in 
California^ and Illinois,® detective agencies must be licensed. To secure 
a license in these two states an agency must satisfy the regulatory 
authority of its good character and must post an indemnity bond. The 
acts do not require the licensing or registration of the individual guards 
or operatives employed by an agency, as do the statutes of Wisconsin 
and New York. 

The Wisconsin legislation, as amended in 1935,® is far-reaching and 
has greatly limited the activities of the agencies. It provides that any 


^ For an account of the Berger and many other cases and the views of the La Follette 
Committee, see that Committee’s Hearings, Pts. XXIII and XXIV, and especially Report 
on Strikebreaking Services. 

* See Laws of 1899, p, 139. For an account of the episode, see Earl Beckner, A History 
of Labor Legislation in Illinois (1929), pp. 68-70. 

®In Josma v. Western Steel Car and Foundry Company, 5249 111. 508 (1911). Anyone 
having armed men to bring workmen into the state or to move them from one place to 
another within the state, and any person coming into Illinois armed with deadly weapons 
for any such purpose, without written permission of the governor, was to be imprisoned for a 
period of one to five years. The State Supreme Court in the Josma case declared the act 
invalid on the ground that it imposed upon persons employing workmen coming from 
another place to the place of employment a different measure of liability, both civil and 
criminal, for deceit and misrepresentation from that imposed upon other persons. The 
court did not regard the act as a proper or necessary police measure, but as special 
legislation. 

* Deering* 8 General Laws (1937), vol. 1, Act 2070a. 

* Illinois Laws (1933, as amended in 1937), Smith-Hurd Ann. Stats, Secs. 6O86-6O82. 

« Wisconsin Statutes (1937), Sec. 175.07. 
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agency providing guards and all individuals acting or serving as guards 
must be licensed by the Secretary of State. A prospective guard must 
be endorsed by five reputable citizens and the fire and police commissions 
of the city in which he plans to work. 

The Massachusetts law of 1937^ amended an act of 1879, which had 
already been amended in 1919. Agencies must be licensed, but the act 
does not require that strike guards, who are most frequently the source 
of trouble, shall also be licensed. An earlier law,^ however, provides that 
no employer may hire armed strike guards from an unlicensed agency 
during the continuance of a strike or lockout and that armed guards 
employed through a licensed agency must be citizens of the state and 
must not have been convicted of felony. Pennsylvania also enacted a 
law in 1937^ but of a different type from any of those just mentioned. 
This law made it a misdemeanor for any person, firm, or corporation 
"‘not directly involved in a labor strike or lockout ’’ to recruit any persons 
to take the place of employees in an industry where a strike or lockout is 
in effect. Still more limiting is a Utah law that provides that every 
person must register with the State Industrial Commission before starting 
to work for an employer whose employees are on strike. The act also 
prohibits the deputizing of any employee of a struck plant. ^ 

Accepted by the La Follette Committee as a model for state legis- 
lation® is the New York law adopted in 1938.® Under that act detective 
agencies, which must be licensed, are prohibited from employing any 
person who has been convicted of a felony, or any offense involving moral 
turpitude, or any specified misdemeanor. Finger printing and com- 
parison of finger prints with those in the file of the Bureau of Criminal 
Identification are also required. The act then proceeds to make it 
unlawful for a detective agency to furnish strikebreakers and strike 
guards^ or to engage in industrial espionage.® 

^ Acts and Resolves of Massachusetts^ Chap. 437 (1937). 

^ Chap. 149, Sec. 23.4, Gen. Laws 1932; Chap. 233 L. 1934. 

^Pennsylvania Laws (1937), No. 391. 

^ Utah Revised Statute Supplement, Secs. 49-1-18 and 20 (1939). 

® La Follette Committee, Report on Strikebreaking Services^ p. 132. 

® Cahill* 8 Consolidated Laws of New York (1938 Supplement), Chap. 21, Sec. 81. 

■^The act reads, in part: “It shall be unlawful for the holder of a license or for any 
employee of such licensee, knowingly to commit any of the following acts within or without 
the State of New York ... to advertise for, recruit, furnish, or replace or offer to furnish 
or replace for hire or reward, within or without the State of New York any help or labor, 
skilled or unskilled, or to furnish or offer to furnish armed guards, other than armed guards 
theretofore regularly employed for the protection of payrolls, property or premises, for 
service upon property which is being operated in anticipation of or during the course or 
existence of a strike, or furnish armed guards upon the highways, for persons involved in 
labor disputes.” Quoted from La Follette Committee, Report on Strikebreaking Services, 
pp. 131-132. 

* Other states with legislation relating to matters here reviewed are Minnesota, Oregon, 
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What is perhaps the beginning^ of far-reaching federal regulation 
of strikebreaking and of detective agencies engaging in industrial work is 
found in an act passed by Congress in 1936.2 xhc law provided that 
“whoever shall knowingly transport or cause to be transported, or aid or 
abet in transporting, in interstate . . . commerce any person with intent 
to employ such person to obstruct or interfere . . . with the right of 
peaceful picketing during any labor controversy affecting wages, hours, or 
conditions of labor, or the right of organization for the purpose of collec- 
tive bargaining, shall be deemed guilty of a felony and shall be punishable 
by a fine not exceeding $5,000, or by imprisonment not exceeding two 
years, or both, in the discretion of the court.” 

The labor movement regarded this (the Byrnes) Act as a very impor- 
tant one. The Act was, however, badly drafted. For one thing the 
significance of the clause relating to interference with the “right of 
organization for the purpose of collective bargaining” was not clear. 
Again, with the incorporation of the word “intent” the Act could be 
expected to have little effect. In the one case tried in the federal courts 
the interpretation of the Act and the instructions given the jury were 
such that the defendants were acquitted.^ Following this, in 1938, the 

and Tennessee. Minnesota prohibits the maintenance of a private detective agency for the 
purpose of supplying armed guards [Minnesota Statutes, Sec. 10501 (1927)]. An Oregon 
statute prohibits the employment or organization of any body of armed men in any city 
to perform the duties of the regular police [Oregon Annotated Code, Title 14, Sec. 14-446 
(1930)]. Tennessee makes it a felony to hire armed guards [Tennessee Code, Sec. 11363 
(1932)]. Moreover, there are fourteen states which entirely prohibit the procurement of 
armed guards from within or without the state or require the governor’s permission before 
they can be procured. These states are Arkansas, Colorado, Idaho, Indiana, Kentucky, 
Massachusetts, Minnesota, Montana, Oklahoma, South Carolina, South Dakota, Texas, 
Utah, and West Virginia. 

^ With a view to further legislation, evidence was in 1937 taken by the La Follette Com- 
mittee on the activities of detective agencies, etc. Of course espionage is unlawful under 
the National Labor Relations Act and the state “ baby Wagner Acts,” because it is designed 
to interfere with labor organization. This is true of espionage carried on both by agents 
of an employer or the agents of an employers’ association and by the agents of a detective 
agency. After the National Labor Relations Act was upheld by the Supreme Court and 
after the Senate (S. Con. Res. 7, 75th Congress, 1st Session, Apr. 7, 1937), with the House 
of Representatives concurring, resolved “ . . . That the so-called industrial spy system 
breeds fear, suspicion, and animosity, tends to cause strikes and industrial warfare, and is 
contrary to sound public policy . . . ,” some of the agencies and the National Metal 
Trades Association announced that they were discontinuing this branch of their service. 
See La Follette Committee, Report on Industrial Espionage, p. 74, and also pp. 121-122, 
where an order sent out to its agents by Pinkerton’s National Detective Agency, Inc., is 
reproduced. 

* Public no. 776, 74th Congress, 2d Session, Chap. 746 (S. 2039), June 24, 1936. For 
discussion of this act, see “Industrial Strikebreaking — The Byrnes Act,” University of 
Chicago Law Review, vol. 4 (1937), pp. 657-666. 

^ U, S. V. Bergof-Rand, U. S. D. C. Conn. (1937). The indictment charged that Mr. 
Rand, president of Remington Rand, Inc., and Mr. Bergoff, head of a detective agency, had 
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Act was amended,^ so as to remedy some of its defects. The first section 
of the law reads: ‘'It shall be unlawful to transport or cause to be trans- 
ported in interstate or foreign commerce any person who is employed or 
is to he employed for the purpose of obstructing or interfering by force or 
threats with (1) peaceful picketing by employees during any labor con- 
troversy affecting wages, hours, or conditions of labor; or (2) the exercise 
by employees of any of the rights of self-organization, and collective 
bargaining. 

It was the opinion of the La Follette Committee^ that further federal 
legislation was needed. It was also its opinion that, for administrative 
reasons and because the employer who engages the services of detective 
agencies should accept responsibility, the law should represent a different 
attack from that found in state legislation, which is directed at the agency 
and its operatives. Therefore, early in 1942, Senators La Follette and 
Thomas introduced a bilF directed at certain “oppressive labor prac- 
tices” — the use of labor spies, strikebreakers, or strikebreaking agencies; 
the employment of private armed guards off company property (except 
where necessary for protection against theft of goods or money in transit) 
or of guards convicted of crimes of violence; the use or possession of 
industrial explosives in or about a place of employment or during a labor 
dispute; acting in concert to injure or intimidate any persons in order to 
interfere with their right to organize and bargain collectively — ^a pro- 
vision aimed at physical attacks on union organizers, breaking up union 


taken fifty-seven men from New York to Middletown, Conn., when a strike was on against 
a Remington Rand factory, the intent being to break the strike by giving the false impres- 
sion that the factory was to be dismantled. Advertised as millwrights, the miscellaneous 
crew mixed among the pickets, elbowed them off the sidewalk, etc. The court interpreted 
the act to mean that the “intent” must be to interfere physically with peaceful picketing. 
In its charge to the jury, the court said, in part: “The only obstruction and interference 
with peaceful picketing which is denounced by the statute shall be a physical obstruction or 
interference as distinguished from such interference as might arise from any words or device 
not involving direct physical violence. ... If he [the employer] suspects that the pickets, 
though seemingly or ordinarily peaceful, are, in fact intimidating possible employees, it is 
not unlawful for him to test his suspicions by causing strangers, whether from within or 
without the state, to come to the factory through the picket lines, on the ostensible mission 
of seeking work, provided, of course, he neither instructs nor intends that such persons 
shall by word or act attempt to provoke violence or other evidence of intimidative tactics.” 

1 Public no. 779, 75th Congress, 3d Session, Chap. 813, June 29, 1938. 

2 Italics the authors’. The law was also amended so that strikebreakers themselves are 
liable to the penalties provided. “Any person who wilfully violates or aids or abets any 
person in violating any provision of this section, and any person who is knowingly trans- 
ported in or travels in interstate or foreign commerce for any of the purposes enumerated in 
this section, shall be deemed guilty of a felony and shall, upon conviction thereof, be fined 
not more than $5,000 or be imprisoned not more than two years, or both.” 

* Report on Strikebreaking Services^ pp. 137-138. 

* S. 2435, 77th Congress, 2d Session. The provisions obviously overlapped those of the 
National Labor Relations Act. 
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assemblies, and other forms of vigilantism; the use of black lists, “yellow- 
dog” contracts, and agreements by employers not to engage in collective 
bargaining; acting in concert with a group of employers to injure or 
intimidate other employers, or employees, in order to prevent collective 
bargaining; conspiring to commit any of the above; acting as an officer or 
employee of an employers’ association, knowing that it has failed to 
register with the National Labor Relations Board. Any person who 
engaged in oppressive labor practices where interstate commerce was 
involved, or assisted in their commission through furnishing industrial 
munitions or services, would have been subject to a penalty of a fine of 
$10,000 or imprisonment of six months. So would any person using the 
mails or the instrumentalities of commerce to procure, furnish, or offer 
industrial munitions or services for engaging in any oppressive labor prac- 
tice. The bill also provided for injunctive remedies, to be invoked only 
by the Secretary of Labor. ^ 

Citizens’ Committees. — Important in connection with employer 
activities, as these have developed in many strike situations — in the 
rubber and automobile strikes of 1936—1937, in the “Little Steel” 
strikes of 1937, in textiles, in water shipping and elsewhere — are the 
local citizens’ committees formed to maintain or to re-establish law and 
order, perhaps to promote back-to-work movements, and to build up and 
strengthen a popular opinion favorable to the employer interest. From 
such activities was the well-publicized Mohawk Valley Formula devel- 
oped.2 The activities of such committees are important in connection 
with the conduct of strikes and industrial policing, which will be discussed 
presently.® 

1 The Congress expired without taking action on the La Follette-Thomas measure. 

2 The Mohawk Valley Formula was an elaborate strikebreaking scheme. Introduced by 
James Rand in the 1936 strikes of Remington Rand employees, it was later successfully 
Utilized in the steel strike of 1937 and widely publicized as the Johnstown Plan. The ele- 
ments in the “formula” have, of course, varied in its different applications. In essence, 
however, the original scheme comprised about nine steps: (1) conducting of a strike ballot 
by an employer, with misrepresentation of the issues involved and the strength of the union; 
(2) labeling the union leaders “agitators” and “radicals”; (3) economic pressure on the com- 
munity, through threats to move the plant, in order to stimulate the formation of a citizens* 
committee by means of which public opinion could be crystallized against the strikers; (4) 
the amassing of a large police force to preserve “law and order” and intimidate the strikers; 

(5) emphasis on the violent aspects of the strike to hide the employment of strikebreakers; 

(6) the organization of a back-to-work movement accompanied by extensive advertising; (7) 
a theatrical opening of the struck plant; (8) the combined show of police force and pressure 
by the Citizens’ Committee; (9) the complete cessation of publicity once the plant was 
operating at near-capacity. [See Robert R. R. Brooks, When Labor Organizes (1937), pp. 
133—149; Decisions and Orders of the National Labor Relations Boards vol. 2 (1937), pp. 
664-666; National Association of Manufacturers, Labor Relations Bulletin 19 (1937), p. 10; 
National Labor Relations Board, Second Annual Report . . . 1937, pp. 59-62.] 

8 Jw/ra, pp. 674-689. 
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Some Union Activities 

If a strike is to be eflFective or a lockout defeated, the union usually 
must resort to picketing, pay strike benefits, and through meetings and 
otherwise build up and maintain a will to “see it through.” As already 
indicated, the union or its individual members may also resort to coercion 
and violence. 

Strike Benefits. — Well-financed unions always provide strike benefits 
covering the minimum cost of living, at least in the case of the needy. 
Even poorly financed unions at least attempt to provide relief in some 
form.^ In the case of prolonged disputes large sums of money may be 
collected and disbursed. For example, the International Typographical 
Union paid out more than $16,000,000 during the strike for the forty- 
four-hour week that began in 1921. The members at work were assessed 
for many months, for a time as much as 10 per cent of wages, to provide 
the necessary funds. 

That a union may pay strike benefits, not only to its members but 
also to nonmembers who leave the job or who refuse employment, is 
accepted law. This, of course, assumes that the strike is lawful, for a 
lawful means may not be used to accomplish an unlawful end. In fact, 
many injunctions, as the one issued in the Shopmen’s case in 1922, have 
forbidden the payment of strike benefits. Some courts have restrained 
the levy of assessments to replenish the defense fund or have restrained 
the employers from using the checkoff. Nor, as we shall see in a later 
section of this chapter, has the strike to which these financial arrange- 
ments were incidental always been unlawful. One of the elements in the 
injunction problem has been that not infrequently the doing of lawful 
things has been prohibited.^ 

Picketing. — There are a few unions, such as the Locomotive Engineers, 
so fully organized and so circumstanced that they do not need to picket 
in order to win a strike or lockout. But most labor organizations need 
representatives to see to it that workers inclined to hesitate actually leave 
their jobs and that those who weaken do not return to work; by per- 
suasion or otherwise, they also try to prevent others from accepting the 
struck jobs.® Hence picketing usually begins with the inauguration of 

^ Some years ago the Federal Emergency Relief Administration adopted the policy of 
granting relief to persons in need even though the need was due to the fact that they were on 
strike. This policy was of great assistance to weakly financed unions. With such aid 
many strikes were prolonged far beyond the time they otherwise must have been ended and 
the workers returned to their jobs. 

® See discussion of the injunction, pp. 629-651. 

* In recent years the “sit-down’* or, better, the “stay-in** strike has been resorted to by 
a number of “standard** American unions. Of course it had previously been employed 
now and then by radical organizations and on rare occasions by other unions. It, no 
doubt, assists in acquiring new members, for many workers who hesitate to join a union 
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the strike or lockout. What picketing is in fact differs greatly from one 
case to another. The number of pickets may be one, or a few, or so 
many as to cause the activity to be known as mass picketing — in recent 
years a widespread fact. Again, the pickets may simply by word or 
placard call attention to the charge that the firm is ‘‘unfair’’ to labor, 
they may converse with prospective workers in an effort to persuade them 
not to accept employment, or they may call names and make threats, 
indeed resort to physical violence. Picketing may also be accompanied 
by following and “dogging” workers and by visiting them in their homes, 
with or without threat. 

Thus far picketing has been described as a detail in the conduct of 
strikes, as it is commonly thought of by the public. In the United 
States, however, picketing has also been employed in the conduct of 
boycotts of nonunion stores, restaurants, and barbershops, when no 
strike was in progress. Moreover, it has recently been increasingly 
employed as an aid to organization. A union that has failed to secure a 
favorable response from the workers of a firm may then request the 
employer to exert his influence upon them to conduct an all-union shop 
and pickets his place of business if he does not do so. Also, what is 


when approached will participate in a stay-in strike and then join the union. From the 
point of view of tactics, this form of strike is a double-edged sword, for, whatever its short- 
run accomplishments, it tends to undermine union discipline of working groups and to be 
followed by stoppages in violation of agreements entered into. Our chief interest here, 
however, is to point out that for the time being it renders ordinary picketing imnecessary. 
By remaining in the plant, the men, even a comparatively small group, not only cause pro- 
duction in related departments to cease, but also prevent the introduction of strikebreakers 
to take their places. See “Sit-down Strikes: A New Problem for Government,” Illinois 
Law Review^ vol. SI (1937), pp. 94^^959; an excellent reading list on stay-in strikes may be 
found in the New York Public Library Bulletiny June, 1937, pp. 480-484. Of course it was 
to be expected that the courts would rule that stay-in strikes are unlawful. They have 
done so in a number of cases. In the first case to come before the federal courts, it was held 
that a stay-in strike involving the seizure of property and acts of violence constituted an 
unlawful means of conducting a strike. Because of its effect upon interstate commerce, the 
court ruled that it amounted to a conspiracy in restraint of trade, within the meaning of the 
Sherman Act, intent being implied from the knowledge that the seizure and retention of 
property would prevent that property from entering into the flow of interstate commerce 
[Apex Hosiery Co. v. Leader, 90 Fed. (%d) 155 (1937)]. Although the Circuit Court of 
Appeals of the Third District overruled this decision, it, too, condemned the stay-in strike 
[108 Fed. (2d) 71 (1939)]. Recently the U. S. Supreme Court outlawed the stay-in strike 
as a “high handed proceeding without shadow of legal right” [N.L.R.B. v. Fansteel Metal- 
lurgical Corporation, 59 Sup. Ct. 490 (1989)], It was also to be expected that laws would be 
passed relating to the matter. By the end of 1939, at least eight states had passed such 
measures, outlawing stay-in strikes: Massachusetts, Acts (1937), Chap. 436, Sec. 8a; 
Vermont, Acts (1937), Chap. 210; Tennessee, Acts (1937), Chap. 160; Michigan, Acts 
(1939), Public Act no. 176, ^c. 15; Washington, Revised Statute, Sec. 2563-2564 (1939); 
Wisconsin, Acts of (1939), Chap. 57; Minnesota, Laws (1939), Chap. 440; and Pennsylvania, 
Laws (1939), Act no. 162. 
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described as secondary picketing has been employed in support of a 
boycott of one product purchased and sold by the firm picketed.^ 

Until the World War I years the rules with reference to picketing were 
usually laid down by the courts in an application of the common law 
or they were made by local authorities. Only slowly and tardily had 
they been established by statute or ordinance. As a result, the law 
varied considerably with the views of the judges. Judges of the inferior 
courts in not a few instances in the past ruled that there could be no 
lawful picketing because they conceived of a strike as definitely termi- 
nating employment relations. The strikers were in such cases regarded 
as “strangers to the plant,” without rights to protect by picketing. As 
one Chicago jurist said in reply to the arguments advanced in a con- 
tempt case, “What rights do the workers have? By striking they have 
definitely ended their employment and beeome strangers to the plant. 
They have no rights to protect; the employer has a right of access to the 
labor market and prospective workers have a right of access to jobs. 
There can be no lawful picketing.” 

The position just described has usually not been regarded by the 
courts as a correct one. Most judges have always regarded a strike as a 
suspension, not a quitting, of employment. In general the courts have 
ruled that picketing that is not peaceful is unlawful and that peaceful 
picketing is lawful, provided, of course, that the end in view is lawful — 
all acts in furtherance of an unlawful end are unlawful. But not a few 
of the courts in years past defined “peaceful” so narrowly as to make 
picketing unlawful in the usual meaning of the word or else had such 
experience with it that they ruled there was, in fact, no peaceful picketing. 
In this manner all picketing came to be placed under the ban in a number 
of states, among them California.- 

While the Federal Government and almost half of the states some 
years ago expressly legalized peaceful picketing, or, more frequently, 
provided that it should not be enjoined, this legislation was, until rather 
recently, so construed that in fact picketing was narrowly restricted. 
Section 20 of the Clayton Act provided that “no restraining order or 
injunction [granted by a Federal court] shall prohibit any person or 
persons, whether singly or in concert, from terminating any relation of 
employment ... or from recommending, advising, or persuading others 
by peaceful means so to do; or from attending any place where any such 
person or persons may lawfully be, for the purpose of peacefully obtaining 

^ See Goldfinger v. Feintuch, 288 N.Y.S. 855 (1936), supra, p. 585; also FortenbuTry v. 
Superior Court of Calif omia, S.F. No. 16408, Oct. 14, 1940 (7 L.R.R. 220). 

^Pierce v. StahlemerC s Union, 156 Cal. 70 (1909). Among similar decisions, see Beck v* 
Railway Teamsters* Protective Union, 118 Mich. 497 (1898) and Jonas Glass Co. v. Glass 
Bottle Blowers, 66 Atl. 953 (1907). Though the courts later became more liberal than they 
had been in such matters, as late as 1936 the Supreme Judicial Court of Maine held that no 
picketing is legal {Keith Theatre v. Vachon, 187 Atl. 692). 
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or communicating information, or from peacefully persuading any person 
. . • to abstain from working . . . But in the American Steel 
Foundries case^ the Supreme Court, following the practice @f judging 
each case ‘‘on its own circumstances,” held that here large numbers of 
pickets involved intimidation, and though Congress had safeguarded 
peaceful persuasion, new employees and strikebreakers had a right to 
“a clear passage on an unobstructed street,” free from “following and 
dogging.” Therefore, only one picket would be permitted at each factory 
entrance, these pickets to have “the right of observation, communication 
and persuasion but with special admonition that their communication, 
arguments and appeals [should] not be abusive, libelous or threatening, 
and that they [should] not approach individuals together but singly 
. . . .”3 A few weeks later in Truax v. Corrigan^ the court handed down 
a similar ruling. 

These Supreme Court decisions served as precedent for the lower 
federal courts and were widely accepted by state courts in interpreting 
and applying state statutes, which before 1932 were largely modeled on the 
Clayton Act. Most of the courts placed a firmer ban on mass picketing, 
limited the number of pickets — though not always to one — ^and in other 
ways interpreted the law of picketing in the light of the “circumstances 
of each case.” The effect was to place more narrow limitations on 
picketing than had theretofore been enforced by the courts in some 
jurisdictions. 

A few states® and more cities® have at some time gone further than 
these decisions by prohibiting all picketing. Other statutes and ordi- 
nances have been almost as restrictive, for example, the measure adopted 
in Los Angeles in September, 1938, by a popular vote of 198,507 to 
152,065.^ This ordinance provided that pickets must be employees of 
the firm against which the strike was directed and might be used only 
when there was a bona fide strike. The term “bona fide strike” meant 
and included “any cessation of work by at least a majority of all employees 
of all classes [not, say, of those in one craft] of an employer in order to 
obtain or resist a change in wages, hours, or conditions of their employ- 
ment after demands therefor on such employer, which cessation of work 
has taken place after a majority of all of the bona fide employees [with 
a minimum of 30 days service] of all classes of such employer have by 


^ Public no. 212, 63d Congress, 2d Session, Chap. S23 (H. R. 15657), Oct. 15, 1914. 
^American Steel Foundries v. Tri-city Central Trades Council, 257 U. S. 184 (1921). 

« lUd,, at pp. 206-207. 

^ 257 U. S. 312 (1921). 

® Among them, Alabama, Colorado, Kansas, Michigan, and Nebraska. 

® For example, Indianapolis. 

The ordinance may be conveniently found in Labor Relations Reporter, vol. 3, no. 4 
(Sept. 26, 1938), pp. 7-8. 
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secret ballot voted to strike.”^ Picketing for other objectives or in 
connection with strikes otherwise called was proscribed, as well as any 
picketing involving threats, misrepresentation, etc. So, also, was 
picketing of any plants of an employer other than the one or ones involved 
in the dispute. Pickets had to be duly designated and had to carry their 
credentials. With a minimum of two, the number of pickets might not 
exceed one for each place of ingress or egress, and no two of them might be 
within twenty-five feet of each other.^ Loud talk and “indecent, obscene, 
profane, opprobrious, libelous, slanderous, or derogatory epithets, words 
or language” were forbidden, and any banner displayed might not 
exceed twenty by thirty inches, and had to be limited to specified things. 
The penalty for violation was a fine not to exceed $500 or a jail sentence 
not to exceed six months, or both fine and imprisonment. This ordinance 
remained in effect only a brief time, however, for it was declared invalid 
in 1939, as unreasonable and arbitrary, and a violation of the Fourteenth 
Amendment.® 

The year 1938 witnessed attempts in the three Pacific Coast states to 
secure the adoption by popular vote of very restrictive laws, based more 
or less directly on the Los Angeles ordinance. All these states had been 
sorely tried by struggles incidental to the attempts of workers to organize, 
by the awkward and questionable activities of newly established unions, 
by the activities of alleged racketeers, by the stopping off of work by 
unions contesting for power, by hostile employers" associations not at all 
inclined to share power with labor or to observe in good faith the National 
Labor Relations Act, and by farmers angered by labor activities of 
almost any kind. The less immoderate measures placed on the ballot 
by initiative in California and Washington failed, but the very restrictive 
measure placed on the ballot in Oregon carried by a substantial majority. 
Under this Act,^ picketing, boycotting, and other labor activity were 
outlawed in connection with all disputes except where a majority of the 
employees of an employer were involved in issues directly relating to 
their wages, hours, and working conditions. Strikes, picketing, and 
boycotting incidental to other issues, among them disputes between 
labor organizations, became unlawful. It was specifically made “unlaw- 
ful to boycott directly or indirectly any employer . . . not directly 
involved as a party in a labor dispute"" as just described. Specifically, 
also, it was made “unlawful for any person, persons, association or 
organization to obstruct or prevent . . . the lawful buying, selling, 
transporting, receiving, delivering, manufacturing, harvesting, processing, 

^ Sections 1 (c) and 1 (d). 

* Section 4. 

^People !>. Gidalyt Superior Ct., Los Angeles County, July 18, 1939; People v, Oarcia, 
App. Dept., Sup. Ct., Los Angeles County, Dec. £9, 1939. 

* Oregon Laws (1939), Chap. 2, adopted at the general election, November, 1938. 
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handling, or marketing of any agricultural or other products/* All con- 
flicting laws, such as Oregon’s injunction-limitation law^ of the Norris- 
La Guardia type, were set aside in disputes not recognized by this Act, 
and the courts were given a free hand in the granting of restraining 
orders and injunctions. Moreover, the courts might take such further 
steps as were “necessary” or “appropriate” to carry out and enforce 
each and every provision of the Act. All acts prohibited and restrainable 
became misdemeanors and were punishable as such. Beyond this, it was 
made unlawful for any labor organization “to make any charge, or 
exaction for initiation fees, dues, fines or other exactions, which [would] 
create a fund in excess of the legitimate requirements of such organization, 
association, or person, in carrying out the lawful purpose of activities of 
such organization.” Accurate, itemized accounts had to be kept and 
these were to be subject to inspection by any member at any time. The 
law applied to labor organizations only. Limitations were not placed 
upon the corresponding rights and activities of management. 

This badly drafted Act remained in force only until the fall of 1940, 
when in a five-to-one decision the Oregon Supreme Court declared it to be 
unconstitutional.^ Before its invalidation, however, the Act was very 
restrictive of labor activities, at any rate as tested by most state and 
federal law.^ 

The Oregon law has influenced both recent state legislation and 
decisions rendered by the courts. The Minnesota Labor Relations Act^ 
prohibits picketing where no strike is in effect and limits the number of 
pickets to one at each place of ingress or egress. Ticketing by “strangers” 
(persons not involved as employees) is not permitted unless a majority of 
the pickets are employees. In Wisconsin, the new Industrial Peace Act 
prohibits mass picketing and restricts picketing to strikes called by a 

1 Infra, p. 649. 

2 A.F. of L. V. Bain, ct al.; C.I.O. v. Bain et al., 106 Pac. (2d) 544. 

8 According to Herbert Harris (Labor's Civil War, 1940, pp. 215jf.) under the law, as 
interpreted and enforced, “ Clerks and other workers in an A & P store in Oregon [could not] 
withdraw their labor-power unless more than fifty per cent of the clerks and other workers 
of all A & P stores in the United States signif [ied] their intention of doing the same thing’’; 
“craft-type unions [were] especially hard hit. ... in a small factory of a hundred 
employees, ten of them machinists, the machinists [could not] go on strike unless they 
[could] persuade the other ninety workers to join them”; “the law likewise for[bade] any 
strike over union recognition,” also over an issue of jurisdiction because rival unions were 
involved. He also states that “more than one hundred collective-bargaining agreements 
in Oregon and California were formally destroyed two months after the passage of initiative 
316-X and more than half of all others are being ignored or chiseled at informally. Again 
he says, “The result has been that union gains, achieved slowly, step by step over the past 
half-century, have melted away in Oregon like butter in the sun. Loggers in the pine 
forests, stevedores along the waterfronts, weavers in the knitting mills, tuna fishermen in 
the Pacific, all labor in the state, have taken wage-cut after wage-cut, without resistance. 
They cannot resist.” 

<Laws (1939), Chap. 440. 
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majority of the employees involved.^ Again in 1943, several of the 
states enacted legislation limiting picketing and placing other restrictions 
upon trade unions.^ The main provisions of this legislation are sum- 
marized in the appended footnote.^ 

^ Wisconsin Laws (1939), Chap. 57, 

2 For convenient summaries of this recent state legislation, see Monthly Labor RevieWy 
vol. 56 (May, 1943), pp. 941-944 and vol. 57 (October, 1943), pp. 778-780. 

2 Arkansas’ 1943 “Anti-Violence Act” (S. 65), almost identical with laws enacted by 
Texas in 1941 and Mississippi in 194ii, declared it to be unlawful for any person, by use of 
threat of force or violence, to prevent or attempt to prevent any person from engaging in 
a lawful occupation or for any person acting in concert with others to assemble for that pur- 
pose at or where a labor dispute (defined as including any controversy between an employer 
and two or more of his employees concerning terms or conditions of employment or the 
association or representation of persons in negotiating terms and conditions of employ- 
ment) exists. 

Idaho (S. 95) and South Dakota (H. 185) that same year (1943) enacted similar laws, 
directed in large part against unionization of farm labor and of employees in processing 
plants. Under the provisions of both of these statutes, representatives of labor organiza- 
tions may not, without the consent of the owner, enter “any ranch, feed yard, shearing 
plant, or other agricultural premise” to solicit members, collect dues, or promote a strike; 
and picketing of such premises and boycotting of agricultural products are prohibited. 
The South Dakota Act includes an “anti-racketeering” clause which forbids solicitation 
or acceptance of emoluments from employers for services rendered or claimed to have been 
rendered to them because of labor-union connections or associations; and both the Idaho 
and South Dakota law^s require unions to file annual financial statements with the Secretary 
of State. 

Texas, as has been said, in 1941 adopted an anti-picketing law similar to that of 
Arkansas. In 1943 it enacted a registration law (H. 100) under which unions must be 
registered and must file information on their oflficers and finances with the Secretary of 
State. All labor organizers must obtain identification cards from the Secretary of State 
before they may solicit members, union accounts must be open to members, union officers 
must be elected annually by majority vote in secret elections with aliens and persons con- 
victed of felonies ineligible for union office, and fees which would create a fund in excess of 
the “reasonable requirements” of the unions are prohibited. The Kansas Labor Relations 
Act of 1943 (Sec. 164), referred to in the preceding chapter, provides for the regulation of 
unions in a manner closely approximating that set forth in the Texas statute. 

The Colorado Peace Act of 1943 (S. 183), also referred to in the preceding chapter, 
authorizes the State Industrial Commission to limit picketing which might “tend to dis- 
turb,” provides for the “cooling-off” periods there mentioned, requires approval of closed- 
shop agreements by three-fomths of the employees to be affected thereby, subjects dues 
and fees to approval of the Commission, and requires annual elections and annual audit by 
the Commission of union books. Alabama in 1943 enacted a law (S. 341) containing an 
“anti-violence” clause similar to that of the Arkansas statute, summarized above, and 
with provision for supervision of union affairs patterned upon the Texas registration statute. 
Striking is forbidden (as it is also under legislation enacted by Kansas and Florida in 1943) 
unless approved by a majority of the employees to be governed by the decision to strike, 
and acceptance of executive or professional employees into membership of unions open to 
other employees is prohibited. 

A Florida statute of 1943 (H. 142) limits, as was noted incidentally in the preceding 
chapter, picketing beyond the area of the industry in which a labor dispute arises, picketing 
by force or violence or in a manner to prevent ingress and egress, and picketing which inter- 
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Laws outlawing all picketing and much of the more restrictive statutes 
and local ordinances, to which reference has been made, may now be 
expected to be invalidated as a result of two decisions^ rendered by the 
Supreme Court of the United States on Apr. 22, 1940. Indeed, in its 
decision declaring unconstitutional the Oregon antipicketing law, the 
State Supreme Court said that no other alternative was possible.^ 

Under Sec. 3448 of the Alabama Code of 1923, one Thornhill had been 
convicted when he, as a member of a group of six to eight pickets, had, 
without threat, or calling of names, appealed to workers not to continue 
to work in a struck plant. His conviction had been sustained by the 
Court of Appeals, and the State Supreme Court had declined to issue a 
writ of certiorari. The Supreme Court of the United States held, 
however, that as it had been interpreted and applied by the state courts,® 

feres with an employee’s right to work. Paid agents of imions must be licensed annually, 
prevention of any union elections and interference with the right of franchise of union mem- 
bers are made unfair labor practices on the part of the employees, and annual reports must 
be made to the Secretary of State on the organization and officers and an accounting to 
members on financial matters. The Act also provided for submission to the voters in 1944 
of a constitutional amendment to bar closed-shop agreements. 

Minnesota’s Labor Relations Act, referred to in the preceding chapter, was amended 
in 1943 (Laws, chap. 624) to prohibit hindering by threats, force, or intimidation the 
transportation, processing, or marketing of farm products and conspiracy to injure any 
processor or marketing organization by secondary boycotts. The 1943 Minnesota amend- 
ment extends, however, beyond agriculture. Interference with the free and uninterrupted 
use of streets and highways is made unlawful, and strikes may not be called unless they 
have been approved by a majority of the voting employees in a collective-bargaining unit 
composed of employees of the employer or association of employers against whom the 
strike is directed. Whenever an interunion controversy becomes the ground for picketing, 
boycotting, or striking, the governor is empowered to appoint a labor referee to resolve the 
conflict, and pending the referee’s determination there may be no strike, boycott, or picket- 
ing. A separate Minnesota enactment of 1943 (Chap. 625) requires the election of union 
officers for terms not exceeding four years, and charges the responsible officer of each labor 
organization with the duty of making financial statements to members. Unions not com- 
plying with these requirements are disqualified from representing employees in collective 
bargaining. Michigan in 1943 enacted a law (Public Act 24) making it a criminal offense, 
punishable by fine or imprisonment, to stop or hinder the operation of any vehicle trans- 
porting farm or commercial products in order to delay the transportation, loading, or 
unloading of such products. 

^ Thornhill v, Alabama, 310 U. S. 88, and Carlson v, California, 310 U. S. 106. It has 
already been noted that the Los Angeles ordinance was previously invalidated on the same 
grounds. 

* On Dec. 10, 1940, the Michigan Supreme Court upheld the legality of peaceful picket- 
ing in two cases, thus overruling a forty-two-year-old precedent. Book Tower Garage, Inc, 
V, Local No. 415, C. C. H. Labor Law Service, Par. 60,187, 295 N. W. 320; People v. Bashaw, 
C. C. H. Labor Law Service, Par. 60,184. 

* As interpreted, the statute left room for no exceptions based on the number of persons 
engaged in the activity, the peaceful character of their demeanor, the nature of their dispute 
with an employer, or the restrained character or the accuracy of the terminology used in 
i^otifying the public of t]be facts of the dispute. Indeed, it had been applied by the state 
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the statute was invalid because in conflict with the Fourteenth Amend- 
ment of the Federal Constitution, which protects freedom of speech and 
press from abridgement by the states. “The freedom of speech and 
of the press guaranteed by the Constitution embraces at the least the 
liberty to discuss publicly and truthfully all matters of public concern 
without previous restraint or fear of subsequent punishment.” Though 
there is a justifiable area in which to exercise the police power, “the 
danger of breach of peace or serious invasion of rights of property or 
privacy at the scene of a labor dispute is not suflSciently imminent in all 
cases to warrant the legislature in determining that such place is not 
appropriate for the range of activities outlawed by Section 3448.” 

Carlson was one of twenty-nine men engaged in picketing on a public 
highway in front of a tunnel project. The picketing consisted of dis- 
playing small banners, such as one with the legend “This job is unfair to 
C.I.O.,” as the pickets walked to and fro, without threat and without 
interference with trafiic. He was convicted under an ordinance of 
Shasta County, California, rather characteristic of a mushroom crop of 
restrictive ordinances adopted in many parts of the country, especially 
on the Pacific Coast. Among other things, the ordinance prohibited any 
person in a public place, “to picket in front of, or in the vicinity of, or to 
carry, show or display any banner, transparency, badge or sign in front 
of, or in the vicinity of, any works, or factory, or any place of employ- 
ment, for the purpose of inducing or influencing, or attempting to induce 
or influence, any person to refrain from entering such works, or factory, 
or place of business, or employment,” or “to refrain from doing or per- 
forming any service or labor” in such works. The Court declared the 
ordinance invalid for the same reasons it had given in the Thornhill case. 
It said, “for the reasons set forth in our opinion in Thornhill v. Alabama 
. . . , publicizing the facts of a labor dispute in a peaceful way through 
appropriate means, whether by pamphlet, by word of mouth or by 
banner, must now be regarded as within that liberty of communication 
which is secured to every person by the Fourteenth Amendment against 
abridgment by a State.” 

Injunctions against picketing that is associated with acts of violence 
have not, however, been held to be in conflict with the Fourteenth 
Amendment. Such was the ruling of the Supreme Court on Feb. 10, 
1941, in the case involving the Chicago Milk Wagon Drivers Union.^ 
“It was in order to avert force and explosions due to restrictions upon 
rational modes of communication,” said the court, “that the guarantee 

courts to prohibit a single individual from walking back and forth on the public sidewalk 
in front of the premises of his employer without speaking to anyone, merely because he 
carried a sign or placard stating that the employer did not employ union men. 

^ Milk Wagon Drivers* Union of Chicago v, Meadowmoor Dairies^ Inc,, 312 U. S. 287 
(1941). 
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of free speech was given in generous scope. But utterance in a context 
of violence can lose its significance as an appeal to reason and become 
part of an instrument of force. Such utterance was not meant to be 
sheltered by the Constitution.” This doctrine leaves wide discretion to 
the judges. For while it is clear that the Supreme Court did not mean 
that picketing can be prohibited where violence is only sporadic or where 
union responsibility is not clearly established, how much violence there 
must be and the degree of union responsibility required will be up to the 
judges. Such a result is, of course, inevitable, unless it is held that the 
right to picket is absolute. 

The three preceding cases show that the right to picket is protected 
by the Constitution, but that it is not entirely immune from regulation or 
restriction; it must at least be peaceful before the Fourteenth Amendment 
can be invoked. The question then arises as to how far peaceful picketing 
can now be regulated. Can certain ends, such as the closed shop, be 
sought through picketing? What persons can picket, and where, and in 
how great numbers? 

The narrow limitations placed on picketing under court interpre- 
tations of the Clayton Act were substantially reduced a number of years 
before the Thornhill and Carlson decisions by the Norris-La Guardia 
Anti-injunction Act,^ which regulates the power of the federal courts to 
grant injunctions — a power conferred upon the lower courts by the 
Congress and therefore one which the Congress can limit or regulate. 
The right of peaceful picketing was strengthened by limiting the issuance 
of injunctions restricting it. The Act provides, as already pointed out, 
that the courts shall not issue any restraining order or injunction for- 
bidding: “Giving publicity to the existence of, or the facts involved in, 
any labor dispute, whether by advertising, speaking, patrolling, or by any 
other method not involving fraud or violence.” There are also various 
procedural requirements to be observed in granting restraining orders 
and injunctions.^ The seventeen state antiinjunction acts, modeled 
upon the Norris-La Guardia Act, similarly reduced the power of state 
courts to issue restraining orders restricting picketing. 

There are now a number of decisions indicating how far the Norris- 
La Guardia Act and the similar state acts go in protecting the right to 
picket and how far in the absence of such laws, the right to picket is 
protected by the Fourteenth Amendment. In Senn v. Tile Layers' 
Protective Union,^ the Supreme Court upheld the right of a union to 
picket for the purpose of inducing an emplayer to sign a closed-shop 
contract that would forbid him, as an employer, to work with his hands 
and tools. The Court said : 

^ Public no. 65, 72d Congress, 1st Session, Chap. 90 (H.R. 5315), Mar. 23, 1932. 

* For procedural requirements see pp. 646-647. 

»301 U. S. 468 (1937). 
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‘‘The State may, in the exercise of its police power, regulate the 
methods and means of publicity as well as the use of public streets. If 
the end sought by the unions is not forbidden by the Federal Constitution 
the State may authorize working men to seek to attain it by combining 
as pickets, just as it permits capitalists and employers to combine in 
other ways to attain their desired economic ends. The Legislature in 
Wisconsin has declared that ‘peaceful picketing and patrolling’ on the 
public streets and places shall be permissible ‘whether engaged in singly 
or in numbers’ provided this is done ‘without intimidation or coercion’ 
and free from ‘fraud, violence, breach of the peace or threat thereof.’”^ 
‘‘In the present case the only means authorized by the statute and in 
fact resorted to by the unions have been peaceful and accompanied by no 
unlawful act. It follows, that if the end sought is constitutional — if the 
unions may constitutionally induce Senn to agree to refrain from exer- 
cising the right to work in his business with his own hands, their acts 
were lawful.” The end sought was found to be a reasonable rule for the 
protection of those employed owing to demoralized conditions in the tile- 
laying industry, and picketing for the purpose of inducing Senn to accept 
a closed-shop agreement was not an “effort to induce Senn to do an 
unlawful thing.” Moreover, picketing to Induce a competing self- 
employer himself not to work was declared to be as legitimate as picketing 
to organize nonunion employees.^ 

The American Steel Foundries decision, with its ruling that “each 
case must turn on its own circumstances,” had left the law uncertain on 
the legality of picketing “in numbers.” The Wisconsin Act provided 
that picketing should be “lawful whether engaged in singly or in num- 
bers.” Although .there was no finding of fact as to how many pickets 
were involved, there was testimony that picketing was conducted by at 
least four pickets; hence, it would appear that the decision, particularly 
with respect to state statutes of the Norris-La Guardia type, sanctions 
the legality of picketing by at least four pickets in similar circumstances.® 
In cases involving only the closed shop, or the unionization of workers, 
court decisions have been diverse, but on the whole have tended to 
become more favorable to organized labor. In Levering & Garrigues Co. 
V, Morrin,^ a case in which some of the employees were unionized but no 
controversy existed as to hours or wages, the court held that a dispute 

^ Ibid., at pp. 478-480. The Wisconsin law was amended in 1939. See supra pp. 
618-619 and infra pp. 62f-628. 

2 For a discussion of this, the constitutional right to work, and the issue of equal protec- 
tion of the laws, see InternationalJuridical Association Monthly Bulletin^ vol. 6 (1937), p, 16; 
Thompson v. Boekhout, 273 N.Y. 390, 7 N.E. (2d) 674 (1937); and Harvard Law Review^ 
vol. 50 (1937), p. 1295. 

8 But a state may also limit the number of pickets, by forbidding mass picketing, as 
does the present Wisconsin Act. See in/ra, p. 627. 

^71 Fed. (2d) 284 (C.C.A. 2d Circuit 1934); certiorari denied, 293 U. S. 595 (1934). 
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existed since picketing by the union for the closed shop was an attempt 
“to arrange terms or conditions of employment” within the provisions of 
the Norris>La Guardia Act. In reply to the argument advanced in 
Cinderella Theater Co. v. Sign Writers^ Local Union^ that no labor dispute 
could justify picketing where the single employee involved was satisfied 
with his conditions of employment, the court declared that the persons 
agitating and picketing need not be employees. 

The decision of the Supreme Court in the Lauf case^ is important in 
this connection and also as showing the position of that tribunal toward 
the observance of the procedural requirements of the Norris-La Guardia 
Act. The employer involved operated five meat markets in Milwaukee 
with thirty-five employees. None of these was a member of the union. 
Nevertheless the union demanded that the employer unionize his stores 
and sign a closed-shop contract. The employer refused to comply with 
the demand on the ground that his meat cutters did not wish to join the 
union. Picketing began and a restraining order was sought. The 
District Court found, among other things, that, inasmuch as there was no 
dispute between the employer and his employees, there was no industrial 
dispute that would bring the matter within the limiting provisions of the 
injunction-limitation law. Of course the pickets were not employees. 
The District Court therefore restrained the defendants from (1) “in any 
wise picketing the premises of the complainant,” (2) advertising, stating, 
or pretending that the complainant was “in any wise unfair to said 
defendants or organized labor generally,” and (3) “persuading or solicit- 
ing any customers or prospective customers of the said complainant to 
cease patronizing the complainant at its meat market.” 

The action of the District Court was affirmed by the Circuit Court of 
Appeals for the Seventh District,® but the Supreme Court, on appeal, 
ruled otherwise. In line with the decision in the Senn case, the majority^ 

^ 6 Fed. Sup. 164 (District Court, Michigan, 1934). 

^ Lauf et al. v. E. G. Skinner & Co., Inc., 303 U. S. 3ii3 (1938). Cf. article on the decision 
in International Juridical Association Monthly Bulletin, vol. 7 (1938), pp. Ill, 119-122. 

3 90 Fed. (2d) 250 (1937). 

* Justices Cardozo and Reed did not participate: Justices Butler and McReynolds dis- 
sented. Justice Butler in his dissent, Justice McReynolds concurring, was of the opinion 
that the interpretation of the Norris-La Guardia Act by the majority of the court was wrong. 
The declaration of policy, explicitly set out to assist in the interpretation of the Act, states 
that the individual unorganized worker, “ ‘though he should be free to decline to associate 
with his fellow workers,’ should ‘have full freedom of association, self-organization, and 
designation of representatives of his own choosing.’ ” Lauf’s employees had membership 
in an association; when approached by an organizer they had refused to join the union. 
Thereupon, the union demanded that the employer coerce them into joining on threat of 
discharge. This he declined to do, but stated that the employees were entirely free to do 
as they liked. Because he declined to accept the demands of the union he was falsely 
advertised as “unfair” to labor, etc. In brief, he was declared unfair for not doing what 
iJie Act forbade him to do. The Justice was of the opinion also that there was no “labor 
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were of the view that there was an industrial dispute within the meaning 
of the statute. It also held that the District Court erred in granting any 
restraining order without observing the procedural requirements of the 
statute.^ The case was referred back for further proceedings in con- 
formity with the opinion. 

In addition to the federal cases, there have been recent decisions by 
state courts that also liberalize the law. Among these are a few which, 
contrary to many rulings, ^ recognize the right in connection with organi- 
zation effort to picket nonunion establishments in the absence of a strike 
or dispute between an employer and his employees.® This position was 
again affirmed by the U. S. Supreme Court in the Swing case,^ this time 
on the grounds that Issuance of an injunction to restrain peaceful picket- 
ing in such cases is inconsistent with the constitutional guarantee of 
freedom of speech — reasoning in line with its decision in Thornhill v. 
Alabama,^ 

In its decision in Bakery and Pastry Drivers and Helpers v, Hyman 
Wohl^ the Supreme Court about a year later threw further light on the 
extent to which the right to picket is constitutionally protected. In 
attempting to unionize the peddlers who distributed bread to the retailers, 
a bakery union picketed the bakeries who sold to the peddlers. The 
union also contemplated picketing the retail establishments. The trial 
court had held that there was no labor dispute within the meaning of the 
New York statute and that therefore no constitutional right was in- 
volved. Overruling this decision, the Supreme Court, speaking through 
Justice Jackson, stated: “One need not be in a ‘labor dispute" as defined 
by state law to have a right under the Fourteenth Amendment to express 
a grievance in a labor matter by publication unattended by violence, 
coercion, or conduct otherwise unlawful or oppressive.” And though a 
state need not under all circumstances tolerate even peaceful picketing, 

dispute” in the proper sense of the term, or in the sense in which the highest court in 
Wisconsin used it. 

1 For these, see infra, pp. 645-647. 

2 Among these were Waitresses* Union, Local No. 249 v. Benish Restaurant Co., Inc,, 
6 Fed. (2d) 568 (1925) ; Moreland Theatres Corporation v. Portland Moving Picture Machine 
Operators* Protective Union, 140 Ore. 35, 12 Pac. (2d) 333 (1932). 

* Blumauer v. Portland Moving Picture McLchine Operators* Protective Union, 17 Pac. 
(2d) 1115 (1933); Stillwell Theatre, Inc., v. Kaplan, 182 N.E. 63 (1932); Music Hall Theatre 
V, Moving Picture Machine Operators, 61 S.W. (2d) 283 (1933); Schuster v. International 
Association of Machinists, 293 111. App. 177 (1937); McKay v. Retail Automobile Salesmen* s 
Union, C.C.H. Lab. Law Serv., Par. 60,098 (1940); C. S. Smith Metropolitan Market Co. v. 
Lyons, C.C.H. Lab. Law Serv., Par. 60,099 (1940). See also Klein* s Restaurant Corporation 
V. McLain, 293 111. App. 54 (1937). 

* A.F, of L, V. Swing, 312 U. S. 321 (1941). 

^ Supra, pp. 620-621. Shortly before, the Washington Supreme Court had held that 
Thornhill v. Alabama did not prevent a state court from en’oining such picketing. J. K*. 
Shively and W. W, Frisby v. Garage J^nwlovees* Union. Local 44/1941). 
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“so far as we can tell, respondents’ mobility and their insulation from the 
public as middlemen made it practically impossible for petitioners to 
make known their legitimate grievances to the public. . . . except by the 
means here employed and contemplated; and those means are such as to 
have slight, if any, repercussions upon the interests of strangers to the 
issue.” 

The significance of this decision is that it extends the right to picket 
to the boundaries of the industry involved, including those who produce 
and distribute the “unfair product.” That this case perhaps marks the 
outward limits of a “labor dispute” within which picketing is constitu- 
tionally protected is indicated by the important decision in Carpenters' 
and Joiners' Union of America v, Ritter s Cafe^ handed down Mar. 30, 1942, 
the same day as the bakery decision. 

In this case, a man named Ritter awarded a contract for the con- 
struction of a building to a contractor who employed non-union carpenters 
and painters. Ritter also owned a restraurant, apparently in no way 
connected with the new building, and free from any labor dispute. But 
in their efforts to organize the construction project, the carpenters’ and 
painters’ unions picketed the restaurant. Under the Texas antitrust 
law, picketing was enjoined. The Supreme Court upheld the injunction 
on the grounds that a state has the right to restrict picketing “to the area 
of the industry within which a labor dispute arises.” 

“It is true that by peaceful picketing workingmen communicate their 
grievances. As a means of communicating the facts of a labor dispute 
peaceful picketing may be a phase of the constitutional right of free 
utterance. But recognition of peaceful picketing as an expression of free 
speech docs not imply that the states must be without power to confine 
the sphere of communication to that directly limited to the dispute. 
Restriction of picketing to the area of the industry within which a labor 
dispute arises leaves open to the disputants other traditional modes of 
communication. To deny to the states the power to draw this line is to 
write into the Constitution the notion that every instance of peaceful 
picketing — anywhere and under any circumstances — is necessarily a 
phase of the controversy which provoked the picketing. Such a view of 
the Due Process Clause would compel the states to allow the disputants 
in a particular industrial episode to conscript neutrals having no relation 
to either the dispute or the industry in which it arose.” ^ 

It has been seen that the Constitution and acts of the Norrls-La 
Guardia type protect picketing, when peaceful and restricted to the limits 

^ This case must, of course, be distinguished from Goldjinger v. Fdntuch [159 Misc. 806; 
288 N.Y.S. 855 (1936)], where the New York Court of Appeals held peaceful picketing to be 
lawful if directed, not against the retailer Goldfinger, hut only against the Ukor products he 
was handling. For a rather severe criticism of the Ritter decision, see International 
Juridical Association Monthly Bulletin^ vol. 11 (1942), pp. 1-6, where it is argued that this 
decision marks a wide retreat from the position taken in the Thornhill case. 



TRADE UNlONa THE LAW. AND THE COURTS 


62 T 


of the industry involved, even when it is directed against nonunion 
establishments where there is no controversy between the employer and 
his employees.^ But what of the right of a dual organization to picket 
an already unionized establishment? 

In Mann v. Rainist,^ the New York courts declared that the right to 
picket ‘‘is not lost because the controversy is one between the members 
of rival unions, and not, as happens oftener, between unions and employ- 
ers.”^ The Circuit Court of Appeals, Seventh District, on the other hand, 
took the view in United Electric Coal Companies v. Rice* that the employer 
was an innocent by-stander in the controversy between the Progressive 
Miners and the United Mine Workers and that restraint of picketing was 
not limited by the Norris»La Guardia Act. In Hotel, Restaurant and Soda 
Fountain Employees v. Miller, an inferior court in Kentucky in 1939 held 
unlawful the picketing of a place of business by a rival union, to which 
none of the employees belonged. And in June, 1942, in an important four- 
to-three decision, the New York Court of Appeals declared illegal picket- 
ing by unions defeated in State Labor Relations Board elections.^ In this 
case, an alleged company union was absorbed by an A.F. of L. local, later 
won an election conducted by the New York State Labor Relations Board, 
and was certified as exclusive bargaining representative. Shortly there- 
after, it entered into an agreement with the employer. The rival union, 
a C.I.O. local, continued to picket the stores involved. The Court of 
Appeals said: “When the contract was executed by appellants and the 
duly certified agent of the employees and went into effect, any labor dis- 
pute within the provisions of the New York State Labor Law ended ...” 
and “it was unlawful . . . for the defendants to continue or renew or 
threaten to continue picketing of appellants’ shops for the reason that the 
minority were dissatisfied with the result of the election and with the terms 
of the contract duly negotiated and entered into between the appellants 
and the duly certified representative of the employees.” 

As has been noted, some of the most recent legislation has placed 
strikes between rival unions, and the picketing incidental to them, under 
the ban of the law.® Thus in Wisconsin^ picketing and boycotting have 
become unlawful in the absence of a “labor dispute,” As the term was 
defined, minority unions are deprived of the privilege of picketing and 
must confine themselves to persuasion of employees until enough have 
been weaned away from a rival majority organization to constitute a new 


^ But cf. supra, pp. 616--619. 

2 255 N. Y. 307 (1931). 

* Ibid., at p. 314. 

*80 Fed. (2d) 1 (1935). 

Florsheim Shoe Store Co. v. Retail Shoe Salesmen's Union, 288 N Y. 188. 

® C/. Walter Galenson, Rival Unionism in the United States (1940), especially Chap. 8. 
»Laws (1939), Chap. 25, Sec, 103,535, 
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majority. In Minnesota,^ a majority of pickets must be employees of the 
firm involved, while in Pennsylvania^ the limitations placed on the use of 
the injunction are removed when disputes involve rival unions. 

Whether the recent decision of the New York Court of Appeals and 
this state legislation would be upheld by the U. S. Supreme Court is 
highly problematical. That court did uphold two orders of the Wisconsin 
Employment Relations Board forbidding picketing. But in one case the 
picketing involved violence,^ and in the other^ the order was directed 
against mass picketing, threats of physical injury, and the like. Bans on 
rival union picketing, and requirements that strikes must be called by a 
majority of employees before they and the concomitant picketing are 
laT^ul, seem to be in conflict with the recent decisions of the Supreme 
Court.® 

Desirable Public Policy regarding Picketing . — In the interest of sound 
policy, the law should permit peaceful picketing in the conduct of law- 
ful strikes and boycotts and define it accurately by statute in so far as 
possible. Justice and equal treatment under the law require this. In 
fairness the law must permit both employers and workers to present their 
cases to those in the labor market and leave it to those in the labor market 
to decide to accept or to reject employment or to decide how they shall 
bestow their patronage. But, in fairness to those in the labor market 
and in the interest of peace and order, picketing must be limited. In this 
connection numbers may make a difference. Unfortunately, what num- 
bers are appropriate varies with circumstances; no explicit rule can be 
soundly applied unless it is that pickets must not be less than so many 
paces apart.® Unless some such rule as has just been suggested is prac- 
ticable, leeway must be given and those who are charged with industrial 
policing and the courts must be permitted to decide the question of num- 
bers under standards established by law. While picketing should be per- 
mitted ‘‘by numbers,” mass picketing should not be tolerated. Not only 
is it unduly coercive; in many cases it makes bad matters worse, “Peace- 
ful” should be defined as accurately as possible, but realistically and not 

^Laws (1939), Chap. 440, Sec. 11 (d). 

2 Laws (1939), Act. no. 163. 

2 Hotel Jr Restaurant Employees* International Alliance c. Wisconsin Employment Rela- 
tions Board, 315 U. S. 437 (1942). 

* United Electrical, Radio and Machine Workers of America v, Wisconsin Employment 
Relations Board, decided Mar. 30, 1942. 

® But the court during its 1942 term declined to review two Ohio decisions upholding 
bans on picketing an establishment where none of the employees were on strike. It also 
refused to review a Wisconsin decision banning picketing In a situation similar to that in the 
Wohl case {Supra, pp. 625-626). See Intematinal Juridical Association Monthly Bulletin, 
vol. 11 (1942), pp. 5-6. 

*In New Jersey pickets must be stationed at least ten paces apart. New Jersey 
Revised Statute. Sec. 2:29-77, 1937, 
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too narrowly. Actual intimidation, really abusive language, and the like 
should be forbidden, as well as violence, actual or threatened. Except for 
these limitations and avoidance of interference with use of the streets or 
annoyance of customers, picketing in the conduct of lawful strikes and 
boycotts should not be restricted. 

In days of divided unionism, such as those beginning in 1935, more 
than occasional picketing of an unoffending business by two competing 
unions may be expected. Permitting such picketing leads to undesirable 
situations and leaves innocent employers without needed protection. 
It would be better if each state had a ‘‘baby Wagner Act’' and if the 
union to be recognized were determined thereunder by secret ballot of the 
employees. With such procedure provided for settling the issue between 
two contesting unions, picketing should be prohibited, or subject to 
cease-and-desist orders issued by the board making certifications. ^ 

The Injunction in Labor Disputes 

Reference has already been made, in passing, to the injunction in labor 
disputes. The problem of the labor injunction and the important issues 
growing out of its employment should, however, be presented in some 
detail at this point. 

The injunction is a very old instrument of the courts, originating 
centuries ago and developing and finding extended application in the 
course of social evolution.^ In Great Britain it was first applied in a 
labor case in 1868;^ in the United States it appeared in a number of the 
states during the 1880’s — in Baltimore, Md., in 1883, in Georgia and 
Iowa in 1884-1885, in Illinois in 1886, in Massachusetts in 1888. In 1891, 
for the first time, a federal court issued a labor injunction. It was not 
widely advertised and brought into frequent use, however, until the Pull- 
man strike of 1894. From that time to the earlier 1930’s, for reasons 
indicated below, the injunction was widely and increasingly employed in 
labor disputes in this country. 

The labor injunction has been essentially an American problem. 
Little use of it has been made in the countries of Continental Europe. In 
Great Britain, some years after the Springhead case of 1868, the Court of 
Appeals rendered a decision that had the effect of restricting the use of the 
injunction in that country. Indeed, the Taff Vale^ case of 1901 is the one 

^ This was recommended by the New York State Joint Legislative Committee on Indus- 
trial and Labor Relations in its Report (Legislative Document 57. published in January, 
1940). See also Professor Galenson. op. dt,, pp. 289—295. 

® For a historical account of the injunction, see Felix Frankfurter and Nathan Greene, 
The Labor Injunction (1930). pp. 2-47. For a labor account, see John P. Frey, The Labor 
Injunction (192$). 

* Springhead Sinning Company Riley ^ L. R. 6 Equity 551 (1868). 

* 0/. mpra^ pp. 495-496. 
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outstanding instance in which it has been employed in subsequent years. 
The infrequent use there is explained by the public and employer attitude 
toward labor organizations; by the general respect for law and the efficient 
enforcement of law through the ordinary channels; by the British view of 
the part the courts should play in government, a view very different from 
that held in this country; and by the little labor activity that was unlawful 
and actionable under the Industrial Disputes Act of 1906. Though that 
law was revised and made more restrictive upon labor in 1927, the govern- 
ment alone may now seek a restraining order. 

In the United States, on the other hand, the courts have played an 
increasing role in government; injunctions, until ten or fifteen years ago, 
became more and more numerous, sweeping, and restrictive in labor dis- 
putes. This is, of course, equally true of the injunction in other con- 
nections, such as in the enforcement of the prohibition laws, the 
anti-trust laws, and other laws. The frequent recourse to restraining 
orders has in a way justified the expression “government by injunction.” 

Extent of the Use of the Injunction. — Professor Witte has been a most 
painstaking student of the labor injunction in the United States. With 
reference to the extent it has been used, he says: 

“The exact number of injunctions in labor disputes is unascertainable. 
This results from the fact that most injunctions are issued by the inferior 
courts, whose decisions are not noted in any series of official or unofficial 
reports. 

“Some idea of the number of injunctions can be gathered from the 
fact that the author has definite reference to 508 cases in federal courts 
and 1,364 cases in state courts in which injunctions were issued prior to 
May 1, 1931, on the application of employers.^ In addition, there were 32 
federal cases and 191 state cases in which injunctions were known to 
have been sought without being allowed. 

“On the author’s list are injunctions in every state except South 
Carolina, but with the great industrial states predominating, particularly 
New York, Massachusetts, and Illinois. The unreported cases exceed the 
reported cases in the ratio of five to one. Of the grand total of 1,845 
injunctions, 28 were issued in the 1880’s, 122 in the 1890’s, 328 from 1900 
to 1909, 446 from 1910 to 1919, and 921 between Jan. 1, 1920, and May 1, 
1930. Very probably this list includes a larger percentage of all injunc- 
tions in the last two decades than in earHer periods, and for the last ten 
years is swelled by the large number of injunctions issued in the railroad 
shop crafts strike of 1922. Yet the author believes the impression of a 
steadily increasing number of injunctions, created by the figures cited, 
to be substantially correct. In the last six or eight years there has 

^ Labor organizations also occasionally apply for injunctions. Some of these are sought 
against employers, perhaps because they violate union agreements, but it would appear that 
most often they are sought by one union, or one union group, against another. 
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probably been a decrease in absolute numbers, but this is believed to 
have been smaller than the reduction in the number of strikes/’^ 

For almost a generation and a half, from the 1890’s to the early 1930^s, 
it may be said that the power of the courts was invoked to assist in 
defeating most of the more important strikes — among them, the Pullman 
strike of 1894, the coal strike of 1919, the shopmen’s strike of 1922 — 
and only a smaller proportion of the relatively less important ones. 
Although the number of cases was much smaller, the injunction was 
used relatively as frequently to prevent the successful spreading of labor 
boycotts. And after the Hitchman decision in 1917, it was frequently 
used in an effort to prevent organizing activities where the workers were 
engaged under individual nonunion or “yellow-dog” contracts. 

The labor view is that the injunction has been a great handicap to the 
organized-labor movement. Years ago, John Mitchell said “no weapon 
has been used with such disastrous effect against trade unions as has the 
injunction in labor disputes.” John Walker, for many years president of 
the Illinois State Federation of Labor, spoke of it “as the most perfect 
and modern strike-breaking agency there is on earth.” These views 
have been shared by most labor leaders. The alacrity with which 
employers have sought restraining orders at the hands of the courts 
would indicate that there has been much reason for the views expressed. 
Nevertheless, as Professor Witte contends,^ both employers and labor 
have exaggerated the importance of the injunction in connection with 
the outcome of industrial disputes. 

In strike situations the injunction has frequently not struck terror 
and it has more and more frequently been ignored. Indeed, it may 
develop and strengthen the feeling of solidarity and the determination of 
the workers to win. It may have the effect of advertising and spreading a 
boycott. But, on the other hand, it cannot be doubted that it may break 
the spirits of the rank and file and undermine a strike, especially one 
by workers inexperienced in such matters. It may restrict picketing and 
render it ineffective; and it may stop the publication and distribution of 
the “unfair list.” It certainly has the effect of “dragging” strike leaders 
into court at the cost of their time and effort in the field. It also involves 
the unions in substantial outlays for legal counsel. Nor can it be doubted 
that the injunction frequently has had a decided effect upon the policing 
of industry. While it has had the general effect of weakening the enforce- 
ment of law through the ordinary channels, it has also certainly had the 

^ E. E. Witte, The Government in Labor Disputes, p. 84. See also P. F. Brissenden, 
“Campaign against the Labor Injunction,” American Economic Review, vol. 23 (1933), 
pp. 42-54, and J. F. Christ, “The Federal Courts and Organized Labor,” Journal of 
Business of the University of Chicago, vol. 5 (1932), pp. 283-300. 

* E. E. Witte, The Government in Labor Disputes, Chap. 6, and the same author’s 
“Value of Injunctions in Labor Disputes,” Journal of Political Economy, vol. 32 (1924), pp. 
335-356. 
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effect of causing the police to be unusually active and severe in handling 
many concrete strike situations. Beyond this, it would appear that the 
injunction has been more effective in handicapping the union organizers 
in their activities when the workers were under individual nonunion 
contracts than in defeating strikes and boycotts. Finally, it may be 
noted that much of the restrictive court-made law has been developed in 
injunction cases. In the absence of the injunction the law applying to 
labor organizations might have been less restrictive than it became with 
reference to what labor might lawfully do. Indeed, all too frequently the 
courts have issued restraining orders going quite beyond the bounds of 
the law — a point to be discussed presently. 

Theory and Nature of the Injimction. — The theory of the injunction 
is that it will issue only in extraordinary cases where there is no adequate 
remedy at law for an impending or threatened injury to property rights if 
things are permitted to take their usual course, and that the party seeking 
injunctive relief comes into court with ‘‘clean hands.” The Inadequacy 
of the remedy at law — that is, damage suits — may be due to the pecuniary 
irresponsibility of the restrained, or to the multiplicity of suits that 
would have to be brought, or to the difficulty involved in ascertaining 
the identity of the guilty parties, or to the impossibility of measuring and 
compensating for the loss if sustained. In labor difficulties there are 
many such cases — under the law as it has been and in many jurisdictions 
still is. Unlawful boycotting may work great injury, as it did In the 
Danbury Hatters’ case. So may violent picketing, intimidation, 
destruction of property, and other unlawful acts accompanying many 
strikes and lockouts. So may unlawful strikes also.^ These all give 
rise to losses for which, as we shall see later,^ the employers have usually 
had no adequate means of obtaining compensation through damage 
suits. The injunction has been designed to serve the purpose of prevent- 
ing injury, just as binding over to keep the peace is presumed to make for 
order. The logic of its application to labor disputes is evident. 

As has been stated, the injunction is designed to serve as a substitute 
for the damage suit where such suit would not afford an adequate remedy.® 
It also came to be used as an aid in the enforcement of criminal law. In 
the older theory it did not extend to crimes punishable under common or 
statute law. This limitation has always remained the common practice 
in Great Britain, but in the United States the injunction has been 
extended to cover criminal acts where the injury to property or business 

^ See Barnes & Co. v. Berrys 156 Fed. 172 (1907); OUchrid v. Metal Polishersy etc. Unions 
113 Atl. 320 (1919); MeUzer v, Kaminer, 227 N. Y. S. 459 (1927). 

* For a discussion of the damage suit, see pp. 651-657. 

* Of course the injunction has been more than a substitute for the damage suit. It has 
not been highly exceptional to seek an injunction and to file suit, on the theory that the suit 
would not afford an adequate remedy. 
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rights would be continuous and irreparable. In fact, many of the acts 
restrained in labor disputes have been criminal. The legality of the 
extension of the injunction to such acts was once much debated, but it 
was upheld by the Supreme Court of the United States in the Debs^ 
and subsequent cases. The position of the courts has been that the 
jurisdiction of a court of equity is due to the pecuniary injury that may 
result from the criminal act. The fact that the act involving loss is a 
crime makes no difference. If the act stopped at crime, or if the injury 
threatened could, if done, be actually compensated In damage, equity 
would not interfere. 2 More will be said concerning this aspect presently 
in a statement and examination of the injunction problem. 

An injunction is a restraining order issued by an equity court, com- 
manding certain named or described persons to refrain from doing 
certain specified things.® The labor injunction carries with it the 
expectation that union leaders will cooperate with the court in securing 
observance of the order. Occasionally, the injunction is more than a 
restraining order; incidentally, on the theory that the doing of the things 
commanded is necessary in order to achieve the main objective, it may 
command the doing of specified things. If the order is violated, there 
may be citation for contempt of court. Those found guilty of contempt 
are, at the common law, punishable by fine or imprisonment, or both, 
at the discretion of the offended court. Under the common law those 
cited for contempt do not have a right to change of venue or to jury trial. 

Procedure in Injunction Cases. — Injunction procedure is so important 
that it must be briefly described as it has developed in the United States.^ 
At a later point in our discussion modifications made by statute will be 
noted. 

A case starts with the filing of a complaint, duly supported by recita- 
tion of unlawful acts and perhaps by aflSdavits, a statement that unless 
prevented irreparable injury for which there is no adequate remedy at 
law will be sustained, and a prayer for a restraining order or a notice 
to the parties to be restrained for a hearing on a request for a temporary 
injunction. Though less frequent in recent years than formerly, it is 
rather common practice to seek a temporary restraining order without 
notice or hearing, on the ground that protection is urgently and immedi- 
ately needed. To grant or to refuse to grant an order without a hearing 
is within the discretion of the court, but the courts have usually been 
compliant, because a hearing may be had upon order of the court or 

1 In re Dehs, Petitioner ^ 158 U. S. 564 (1895). 

® For an early decision on the point, see Farmers* Loan & Trust Co, v. Northern Pacific 
R, Co, et al, 60 Fed. 803 (1894). 

® A number of labor injunctions are reproduced in Frankfurter and Greene, op, cit,^ 
in John Frey, op. cit., and in Duane McCracken, Strike Injunctions in the New South (1931). 

^ For excellent descriptions of procedure, see Frankfurter and Greene, op, cit,. Chaps. 2 
and 3, and E. E. Witte, op, cU.y Chap. 5. 
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application of the restrained parties.^ Frequently matters have gone 
no further than the restraining order — no trial has been held; or the 
hearing may have been delayed; possibly, after a hearing, decision has 
been tardily made. Unless limited in time, as it now frequently is,^ the 
temporary restraining order remains in effect until a hearing is held and 
a decision is rendered. 

The temporary restraining order is presumed to be and may be 
followed by a hearing on the question of whether or not a temporary 
injunction shall issue. Or, as indicated above, there may be no tem- 
porary restraining order; in such a case the first step is to secure a tem- 
porary injunction. This involves a hearing, which is described briefly 
but accurately by Professor Witte as follows: 

“The preliminary hearings in injunction cases are generally conducted 
without oral examination of the witnesses in court, being confined to the 
complaint, answer, and aflPidavits, with arguments by opposing counsel. 
No jury is impanelled, the judge determining all questions of fact as 
well as law. This throws upon him the burden of determining where 
the truth lies amid the contradictions of the aflSdavits presented by the 
contending parties, ^ without opportunity to see or question any of the 
witnesses. 

“After the preliminary hearing and consideration of the claims and 
counterclaims of the respective parties, the judge renders a decision 
allowing or refusing a temporary (interlocutory) injunction. This may 
be merely a continuance or modification of the temporary restraining 
order, or an entirely new writ.’’^ 

It may be added that frequently the temporary injunction, as well 
as the restraining order, has run in the language of the prayer submitted, 
or with only slight modifications thereof. 

Of course the temporary injunction is intended to control the parties 
only until a full hearing, with witnesses and cross-examination, is held, at 
which time the writ is dissolved or made permanent with or without 
modification. The fact is, however, that in most labor cases the stage 
of the full hearing involved in the permanent injunction has never been 
reached. The permanent injunction has been exceptional; the temporary 

1 As Frankfurter and Greene state, some courts have refused to grant temporary 
restraining orders where doubtful as to the merits of the case. “For the most part, how- 
ever, courts have granted the injunction despite grave doubt, on the theory that the pre- 
liminary injunction does not pass finally on the merits of the controversy.” The Labor 
Injunction, p. 78. 

* Cf. infra, pp. 641 and 645-646. 

* Frequently the affidavits — offered in about equal numbers by the parties in interest — 
are flatly contradictory. Frequently, also, they run in stereotyped language. They can- 
not be regarded as good evidence of the facts in the case. See Frankfurter and Greens, 
op, eit,, pp. 105-108. 

* E. E. Witte, op, cit„ pp. 9«-93. 
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restraining order and the temporary injunction have been the typical and 
usual writs. ^ 

At common law, there is no right of appeal from a temporary restrain- 
ing order. Appeals from injunctions are time-consuming, for ordinarily 
they have had no special preference. Sometimes the decision of a 
supreme court is rendered months, even years, after the writ appealed 
from has been issued by an inferior court. Of course the writ appealed 
from remains in effect meanwhile. 

Upon appeal, the record alone is reviewed; no further testimony is 
taken. The higher court will set aside or modify the decision only if 
the trial court has been clearly wrong. It is an interesting fact that the 
higher courts have set aside or modified a considerable proportion of the 
decisions appealed to them, but, as a rule, the dispute had long since 
become a matter of history. 

With the background in injunction theory and procedures thus 
provided, we may proceed to examine the injunction problem as pre- 
sented by the labor spokesman. 

The Injunction Problem. — One of the much used arguments against 
the labor injunction has been that it has deprived the accused of certain 
constitutional guarantees, such as the right of jury trial in criminal 
cases. In contempt cases (except where procedure has been modified by 
statute), the trial is by the offended court who punishes at his discretion. 
The technical answer made to the objection is that the trial and punish- 
ment are for contempt of court only; in criminal cases the accused may 
still be indicted, tried by jury, and punished as prescribed by law. The 
fact is that the offended court has often fixed the punishment according to 
the heinousness of the act committed. Seldom have there been the con- 
tempt trial and also prosecution for a criminal act. The answer made is, 
therefore, not wholly satisfactory to the layman. Nor is it entirely satis- 
factory to many lawyers. As a House Judiciary Committee has said: 
“ That complaints have been made and irritation has arisen out of the trial 
of persons charged with contempt in the Federal Courts is a matter of 
general and common knowledge. The charge most commonly made is 
that the courts, under the equity power, have invaded the criminal 
domain, and under the guise of trials for contempt have really convicted 
persons of substantive crimes for which, if indicted, they would have 
had a constitutional right to be tried by jury.”^ 

Objection has been made to injunctions when they have taken the 
so-called “blanket*’ form, restraining specified persons and “all others.” 
The first blanket injunction is said to have been issued by Judge Jenkins 
in the Northern Pacific^ case (December, 1893); in addition to persons 

^ See Frankfurter and Greene, op, dt., pp. 64, 200-201, and Appendix II. 

* Quoted from Frankfurter and Greene, op, cit, p. 191. 

» 222 U. S. 870. 
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named, it restrained “all persons generally.” In the Debs' case the writ 
was directed against eighteen defendants named “and all persons coni- 
bining and conspiring with them, and all other persons whomsoever.” 
Judge Wilkerson, in the Shopmen’s' case (1922), restrained many persons 
specified and “all of their attorneys, servants, agents, associates, mem- 
bers, employers and all persons acting in aid or in conjunction with them. 
Writs against specified persons are served upon them personally, but the 
service upon “all persons generally” must take impersonal form. Per- 
haps the injunction is read at a street corner (as in the Chicago Teamster s 
strike of 1905), posted on light and telephone poles or on buildings or 
delivery trucks, or published in the newspapers. In contempt proceed- 
ings it has been necessary, however, to show that those who had not been 
personally served had actual knowledge of the injunction or were so 
circumstanced that they should have had and probably did have such 
knowledge. 

The legality of the blanket injunction was once seriously questioned, 
but the question was long ago disposed of by the courts and adversely to 
labor’s contention. It is evident that the injunction must take that form 
in most labor cases if it is to be effective; otherwise pickets and other 
personnel might be shifted. It is frequently said, as by the Anthracite 
Coal Strike Commission (1902), that persons who obey the law will not be 
injured by the issuance of a blanket injunction restraining the doing of 
unlawful things. There is, however, one substantial objection to the 
blanket injunction as it has worked out in practice. This lies in the 
fact that it may widen the range of persons restrained and stand in 
the way of expressing class or public opinion.' If, in a strike situation, a 
town barber voluntarily puts up a card to the effect that “ scabs ” will not 
be served and is cited for contempt, has not the injunction been carried 
too far ? 

The greatest objection to the injunction, according to labor, is that 
it has frequently prohibited the doing of lawful things. Judge Jenkins 
in the Northern Pacific case, in 1893, issued a writ so sweeping as to 
forbid the workers to leave their employment.^ Some of the restraining 
orders issued by Judge Dayton and by Judge McClintock in West Vir- 

‘ 168 U. S. 664. 

» 283 Fed. 479 . 

* See Frankfurter and Greene, op. cii., pp. 125-126. 

4 Farmers" Loan & Trust Co. v. Northern Pacific R. Co. et al.y 60 Fed. 803 (1894). Among 
other things, the District Court enjoined the Locomotive Engineers from “so quitting the 
service of the said receivers, with or without notice, as to cripple the property or prevent or 
hinder the operation of said railroad.** Upon appeal [Arthur v. OakeSf 63 Fed. 310 (1894)], 
the Circuit Court of Appeals ruled that this clause should be eliminated from the injunction 
on the ground that “equity will not compel the actual, affirmative performance of merely 
personal services, or (which is the same thing) require employes, against their will, to 
remain in the personal service of their employers.** 
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ginia forbade the doing of lawful things. To cite only one more of man;^ 
cases that might be cited, the federal court of the Northern District of 
Illinois in the Shopmen’s case^ restrained persons far and near (most of 
them outside of the district) not only from doing many unlawful things, 
but also from doing lawful things. The following clauses may be quoted : 

“1(d) inducing or attempting to induce by the use of threats, violent 
or abusive language, opprobrious epithets, physical violence or threats 
thereof, intimidations, display of numbers or force, jeers, entreaties, 
argument, persuasion, rewards, or otherwise, any person or persons to 
abandon the employment of said railway companies, or any of them, or 
to refrain from entering such employment. . . . 

“l(i) in any manner by letters, printed or other circulars, telegrams, 
telephones, word of mouth, oral persuasion, or suggestion, or through 
interviews to be published in newspapers or otherwise in any manner 
whatsoever, encourage, direct or command any person whether a member 
of any or either of said labor organizations or associations defendants 
herein, or otherwise, to abandon the employment of said railway com- 
panies, or any of them, or to refrain from entering the service of said 
railway companies or either of them; 

“2(a) [Directed against the officers of the unions] issuing any instruc- 
tions, requests, public statements or suggestions in any way to any 
defendant herein or to any official or members of any said labor organiza- 
tions constituting the said Federated Shop Crafts, or to any official or 
member of any system federation thereof with reference to their conduct 
or the acts they shall perform subsequent to the abandonment of the 
employment of said railway companies by the members of the said 
Federated Shop Crafts, or for the purpose of or to induce any such 
officials or members or any other persons whomsoever to do or say any- 
thing for the purpose or intended or calculated to cause any employee of 
said railway companies, or any of them, to abandon the employment 
thereof, or to cause any persons to refrain from entering the employment 
thereof to perform duties in aid of the movement and transportation of 
passengers and property in interstate commerce and the carriage of the 
mails; 

“2(6) using, causing, or consenting to the use of any of the funds or 
monies of said labor organizations in aid of or to promote or encourage 
the doing of any of the matters or things hereinbefore complained of.”^ 
Some of these restraints quoted above are interesting in view of the 
fact that the Clayton Act had been in effect almost eight years. Section 
20 of that Act read, in part: 

^ United States v. Railway Employees* Department of American Federation of Labor et al.. 
Temporary Injunction, 283 Fed. 479 (1922), Final, 290 Fed. 978 (1923). 

* See Frankfurther and Greene, op, cU,, pp. 253-259; Harvard Law Review^ vol. 37 
(1924), pp. 1101-1109. 
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**And no such restraining order or injunction shall prohibit any 
person or persons, whether singly or in concert, from terminating any 
relation of employment, or from ceasing to perform any work or labor, 
or from recommending, advising, or persuading others by peaceful means 
so to do ; or from attending at any place where any such person or persons 
may lawfully be, for the purpose of peacefully obtaining or communicating 
information; or from peacefully persuading any person to work or to 
abstain from working; or from ceasing to patronize or to employ any 
party to such dispute, or from recommending, advising, or persuading 
others by peaceful and lawful means so to do; or from paying or giving to, 
or withholding from, any person engaged in such dispute, any strike 
benefits or other moneys or things of value; or from peaceably assembling 
in a lawful manner, and for lawful purposes; or from doing any act or 
thing which might lawfully be done in the absence of such dispute by 
any party thereto ; nor shall any of the acts specified in this paragraph be 
considered or held to be violations of any law of the United States.” 

It should be added that all the above-mentioned injunctions were 
modified, upon appeal, because in the opinion of the higher courts they 
transcended the law. The modifications, however, were made after the 
strikes had been broken. 

The numerous instances of granting restraining orders forbidding 
the doing of lawful things is explained in part by the fact that the law has 
frequently been uncertain. It is explained in part, also, by the inade- 
quacies of the procedure. A third factor has also entered into the 
explanation. This is the bias or economic and social predilections of the 
court. This factor has been given additional room to express itself 
because of the opportunity frequently available to the party seeking an 
injunction to elect as between judges. The bias of the court, when any, 
has usually been in favor of the employer. That, however, has not always 
been the case. At times employers have had to seek injunctions at the 
hands of judges with a prolabor bias. 

There is, however, much in connection with the complaint made by 
labor that does not lie on the surface. The larger part of the complaint 
that the courts have forbidden the doing of lawful things is due to the 
feeling that pickets and others have certain unlimited rights — say to 
freedom of speech. But in most cases the courts have merely restrained 
actions in accordance with established law. It may be that the limita- 
tions imposed have been unreasonable, but, if so, it has usually been the 
fault of the law laid down by the higher courts, not the fault of the courts 
issuing the injunctions. Over a period of thirty years a number of 
judges in Chicago were labeled “injunction judges” and fought by 
organized labor. Some of them in fact merely granted stereotyped 
injunctions every part of which had been approved by the (State) 
Supreme Court in earlier cases, and generally they were not severe in 
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handling contempt cases. After all, the main difficulty has been with 
the law, not with the injunction as an instrument for its enforcement. 
Labor has at times been altogether too tardy in grasping this fact. 

Labor has complained bitterly, and properly, of procedure in injunc- 
tion and restraining-order cases, and especially of the procedure employed 
in granting temporary restraining orders. Without a hearing, the 
restraining of the doing of lawful things has been made more likely; more- 
over, false statements have become “news” and prejudiced the public and 
the court. It is now generally appreciated that the restraining order, 
granted without a hearing, should be issued, if at all, only in a case 
presenting a real emergency,^ and that a hearing should then be held 
without delay. 

Two objections to the labor injunction, both very important but 
not generally appreciated, some time ago came to be emphasized by 
leading thinkers on the subject. 

The first of these, and the most important evil connected with the 
problem, is that the injunction weakened and undermined the courts. 
Partly because of the bias of a minority of the judges, but chiefly because 
of an unclear and in many respects an unfair and unduly restrictive labor 
law, organized labor years ago lost much of its faith in, and became 
strongly hostile to, the courts. It is not too much to say that respect for 
law and government has been undermined. 

The other objection involves the emphasis placed upon the right to do 
business as against the right to work. The courts have included both of 
these among property rights. It is of little importance that the right 
to work (to retain or to get a job) is held to be a property right; until 
recently it has received scant protection. At common law, the right to 
work does not entitle one to a job at the hands of the employer or protect 
one against discharge, for reason or without reason. The right to labor 
is protected in only a few connections. The first of these is in connection 
with blacklisting, where, as we have seen, the protection has been very 
ineffective. Another is the protection of the nonunion man against 
oppression at the hands of a union enforcing the closed shop.^ In most 
of the closed-shop cases coming before the courts the protection really 
sought has been that of the employer who has induced the complainant 
workman to go into court and seek protection of his right to work. The 
other type of case is where one union is prevented from keeping the 
members of a rival organization out of employment. Hence the right 
to work has usually received no protection® in the sense in which the 

^ This has, of course, been the theory always, but temporary restraining orders have 
frequently been granted when there was no emergency in fact. 

* Of course unions have frequently interfered with the right to work. See, particularly, 
the discussion of the closed shop and of picketing. 

* But in these stirring times, marked by heated struggle between A.F. of L. and C.1.0. 
(M'ganizations, protection of the right to work may have more significance than it has had. 
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organized-labor movement has conceived it. Not so the right to do 
business, which is presumed to parallel the right to work. The great 
majority of injunctions in labor disputes have been designed not to 
protect tangible property from loss or destruction but to protect business 
— as the employer wishes to conduct it — from being interfered with. 

In some connections important limitations are placed upon the right 
to do business and to realize profit, with the object in view that gains 
may be forthcoming only where there is a social benefit. Generally 
this fact has been lost sight of in labor disputes. Though, as is pointed 
out later, attitudes have rather generally undergone change in labor 
disputes, the courts have frequently regarded the right to do business 
as almost unlimited. The employer’s working conditions might be 
good, bad, or indifferent— it mattered not. Most persons will agree 
that as the law has been applied, the protection of business, as against 
the efforts of labor to obtain better standards, has been carried too far. 
The courts have done much through the injunction to retain the status quo 
when labor has wished a change and to effect what the employer has 
attempted to do when he has wished a change. Though in recent years 
there have been an increasing number of exceptions, seldom have the 
courts required the employer, when seeking an injunction, to come with 
clean hands, in a broad and the popular sense — in terms of decent wages, 
lawful hours, good sanitary conditions, or observance of labor contracts 
entered into. A notable exception is found in the injunction issued in 
connection with the Adler strike (Milwaukee), where the whole situation 
was reviewed and both parties were explicitly directed as to what they 
might and might not do.^ 

Legislative Restrictions. — Thus far we have discussed the labor 
injunction as it has been developed and applied under the common law. 
Injunction evils became so real that it was only to be expected that 
organized labor would attempt by statute to circumscribe and regulate 
its use or to eliminate the injunction altogether. From the middle of the 
1890’s down into the 1930’s, organized labor almost continuously made 
the injunction its most important legislative issue. 

More than forty years ago organized labor, led by the American 
Federation of Labor, sought relief at the hands of Congress, in so far as 
the federal courts were concerned. A number of antiinjunction bills 
were introduced and received some attention, but none was enacted into 
law.^ The same was true of conservative bills introduced more or less 
as '‘back fires.” Failing to secure the relief sought, the A. F. of L., in 
1906, made injunction-limitation legislation one of its legislative demands 
served upon the President, the President pro tern of the Senate, and the 

1 See Adler Co. v. Maglio, 228 N.W. 123 (1929). 

* For historical sketches of the efforts to regulate the labor injunction, see Frankfurter 
and Greene, op. cit., Chap. 4, and E. E. Witte, The Government in Labor Disputes^ Chap. 12. 
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Speaker of the House. ^ In 1912 attention began to be centered upon two 
measures, one relating to the issuance of injunctions, the other to jury 
trial in contempt cases. The essentials of these two measures were incor- 
porated in the Clayton Act passed in 1914, the provisions of which, in so 
far as they related to the injunction, were supplemented and in part 
superseded by the Norris-La Guardia Act, approved in March, 1932. 

The Clayton Act was designed to limit and control the granting 
of temporary restraining orders by the federal courts, to clarify and 
improve the practice in issuing injunctions, to limit penalties imposed 
for contempt, and to provide the right of jury trial in cases of criminal 
contempt. Moreover, the Act was presumed by many of its sponsors to 
have changed and liberalized the substantive law of labor. 

No temporary order was to be granted without notice to the parties 
to be restrained except in a real emergency, and the court was to state 
the facts in the emergency situation. A hearing was to follow at the 
earliest possible date. Moreover, the defendant was given the right 
to a hearing on two days’ notice. The Act was designed to bring injunc- 
tion procedure generally up to the level observed by the best courts, and 
no writ was to issue except to prevent irreparable injury to property, or to 
a property right, of the party making the application, for which there was 
no adequate remedy at law. Such property or property right was to be 
described with particularity in the application, which must be in writing 
and sworn to by the applicant or his attorney. Trial for contempt was, 
upon demand, to be by jury, but the right to jury trial was limited to cases 
of contemptuous acts which were also punishable as crimes and was not to 
be applicable in cases of contempt “committed in the presence of the 
court, or so near thereto as to obstruct the administration of justice, nor 
to contempt committed in disobedience of any lawful writ, process, 
order, rule, decree, or command entered in any suit or action brought or 
prosecuted in the name of, or on behalf of, the United States. 

Organized labor expected the Clayton Act to liberalize the federal 
law with reference to what it might do. For example, it was expected to 
make labor a personal — not a property — right and to protect peaceful 
picketing, the payment of strike benefits, and all forms of the boycott 
from being restrained by the federal courts, as they so frequently had 
been. These hopes, as we have seen, were for many years largely illusory. 
The ruling in the Duplex case was that the substantive law had not been 
changed, while in the American Steel Foundries case a special, limiting 
rule was laid down with reference to picketing. Only the sections of the 
Act relating to jury trial in case of contempt proceedings growing out of 
refusal to obey an injunction and to the promptitude of hearings in 

^ See American Federation of Labor, Text Book of Labor's Political Demands (1906), 
and supra, pp. 124-127. 

* S^tion 24. 
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temporary restraining order cases proved to have any value to labor. ‘ 
The provision of jury trial in contempt proceedings that involved accusa- 
tions of crime was contested, but was upheld by the Supreme Court as 
within the power of Congress to regulate the federal courts.* 

The early attempts of the state legislatures to check the power of 
the courts in contempt cases were not primarily concerned with the use 
of the injunction in labor disputes, but as the injunction came to be more 
frequently used the question of jury trial in contempt cases growing out of 
such disputes became more important. A number of states passed laws 
providing for jury trials in cases of indirect contempt, that is, dis- 
obedience of or interference with the process of justice not committed 
within view of the court or so near as to obstruct the administration of 
justice. These laws, however, when tested in the courts, were usually 
either declared to be unconstitutional or were so interpreted by the courts 
as to produce little or no change from common law, which was held by 
the courts to give them an inherent power to punish all cases of contempt.* 

In some states, however, the courts have now upheld the right of the 
legislature to provide for jury trial in cases of indirect contempt. Thus 
in a 1935 case the Supreme Court of Pennsylvania upheld the constitu- 
tionality of such a statute. After reviewing the history of judicial powers 
in Pennsylvania, the court quoted with approval the decision of the 
Supreme Court in the Michaelson case,* and concluded that “while the 
legislature may not abolish the common pleas, it may abolish or change 
any or all chancery powers conferred on those courts.”® Other states, 
such as New York,® have passed similar laws providing for jury trial in 
contempt cases arising out of violation of injunctions issued in labor 
disputes. If the courts follow the Pennsylvania precedent rather than 
the older precedents when these laws are tested, one of the more objec- 
tionable features of labor injunctions will be curbed. 

Prior to the appearance of the Clayton bills, a California statute 
(1903) had forbidden the use of the injunction in labor disputes,* but 
the State Supreme Court held that the statute “is somewhat difficult 
of construction; but . . . cannot, in our opinion, be construed as under- 

^ Cf. Frankfurter and Greene, op, cit., pp. 197-198. 

2 Michaelson v. United States, 266 U. S. 42 (1924). 

* Watson V. Williams, 36 Miss. 331 (1868); Hale v. The State, 55 Ohio St. 210 (1896); 
Carter v. Commonwealth, 96 Va. 791 (1899); Smith v. Speed, 11 Okla. 95 (1901); Nichols v. 
Judge of Superior CouH of Grand Rapids, 130 Mich. 187 (1902); State v. Shepherd, 177 Mo. 
205 (1903); BurdeU v, Commomoealth, 103 Va. 838 (1904); Ex Parte McCovm, 139 N.C. 101 
(1905). 

< 266 U. S. 42. 

® Penn Anthracite Mining Co, v, Anihracite Miners of Pennsylvania et al,, 318 Pa. at p. 
412 (1986). 

® Chap. 298, Regular Session, 1935, approved Apr. 5, 1935 (effective Sept. 1, 1935). 

7 Statutes of California (1903), Chap. 235. 
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taking to prohibit a court from enjoining the main wrongful acts [picket- 
ing] . . . [and] ... if it could be so construed, it would to that extent 
be void because violative of plaintiflF’s constitutional right to acquire, 
possess, enjoy and protect property.”^ 

With the appearance of the Clayton bills, to which reference has 
been made, most of the state antiinjunction legislation for approximately 
twenty years was based largely upon their provisions or upon the Clayton 
Act itself. The Arizona law, the provisions of which were practically 
identical with those of the Clayton Act, was upheld by the Arizona 
courts,^ but was declared unconstitutional in a majority decision of the 
Supreme Court of the United States on the ground that, as interpreted 
by the State Court, it permitted illegal annoyance and obstruction, 
coercion and conspiracy.^ The other state laws of the same type were 
not held to be unconstitutional but were construed in much the same 
way as was the Clayton Act and were rendered largely ineffective.'* 
Among the laws enacted between 1914 and 1932 was one in New 
Jersey which provided that contempt cases should be tried before another 
judge than the one who Issued the injunction and, in the discretion of the 
court, might be tried before a jury.® In 1929 Minnesota placed narrow 
limitations upon the granting of temporary restraining orders and 
prohibited the granting of injunctions without hearing and notice.® 
New York, in 1930, after a long struggle, passed a measure forbidding the 
granting of injunctions of any kind without notice,^ but the length of 
time after notice was not specified. A similar law was enacted in 
Pennsylvania in 1931.® 

The Norris-La Guardia Act — Because of the adverse decisions of the 
courts, labor leaders and others sought to eliminate the phrases in the 
law that had been adversely interpreted by the courts or to frame new 
statutes that would effectively protect labor from injunctions issued 
without notice and that were arbitrary not only in the actions they 

^Goldberg, Bowen & Co, v, Stahlemen^s Unions Local no, 8760, 86 Pac. 806 (1906). 
Massachusetts, in 1914, enacted an antiinjunction law [Acts (1914) Chap. 778] but it was 
likewise declared unconstitutional [Bogni v, Perotti, Mass. 152, 112 N.E. 853 (1916)] 
and was later repealed. 

* Truax v, Corrigan^ 20 Ariz. 7 (1918). 

^ Truax v. Corrigan^ i57 U. S. 312 (1921). 

^ For a detailed discussion, see 27 A, L, R,, 360, 413 (1923). Some of the early laws 
patterned after the Clayton Act and as yet unchanged are those of Arizona [Code (1928), 
Sec. 4286], Montana [Revised Code (1921), Sec. 9242], and Illinois [Smith-Hnrd, Revised 
Statutes (1931), Chap. 48, Sec. 2a]. The Kansas Act {Gen, Stats, 1923, Secs. 60-1104) 
provided that no injunction should be issued without previous notice and opportunity to 
be heard in open court. 

® New Jersey Laws (1925), Chap. 169. 

® Minnesota Session Laws (1929), Chap. 260. 

^ New York Laws (1930) Chap. 378. 

® Pennsylvania Laws, Sessions of 1931, No. 311. 
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enjoined, but also in the method of enforcement. The most important 
of the new laws have been the Federal Norris-La Guardia Antiinjunction 
Act^ and state acts based upon the same model. Our discussion of the 
injunction may be closed with an analysis of these acts and mention of 
some of the court cases in which they have been tested. 

With some revision, the Norris-La Guardia Act incorporated the 
provisions of a bill drafted by a subcommittee of the Senate Judiciary 
Committee, with the aid of a number of liberal legal scholars.^ It was 
designed to remedy the defects of the injunction sections of the Clayton 
Act — and much more. At first the American Federation of Labor did not 
approve the bill, but subsequently did so, and it became one of organized 
labor’s measures. 

Like the Clayton Act, the Norris-La Guardia Act was designed to 
change, in effect, the substantive law as enforced through equity proceed- 
ings in the federal courts, to limit and regulate the granting of temporary 
restraining orders and labor injunctions, and to provide for jury trial and 
possible change of trial judge in contempt cases. 

As has been indicated earlier,^ the ‘‘yellow-dog” contract was made 
unenforceable [Secs. 3 and 4(6)]. Any such undertaking or promise 
‘‘is . . . declared to be contrary to the public policy of the United 
States, shall not be enforceable in any court of the United States and 
shall not afford any basis for the granting of legal or equitable relief by 
any such court.”^ 

The secondary boycott was not legalized, but such decisions as that 
in the Bedford Cut-Stone case are no longer possible under the law, for 
the term ‘‘labor dispute” was broadly defined.^ The Act alters the 
dividing line between direct and sympathetic strikes. It recognizes a 
considerably wider range of interest than had been recognized by the 
Supreme Court, and in fact introduces Justice Brandeis’s conception of a 
‘‘community of interest” as set forth in the dissenting opinion in the 
Duplex case. 

Several subsections of Sec. 4 were designed to protect the payment of 
strike benefits, picketing, and peaceable assembly, which had frequently 

^ For an analysis and criticism of this law, see P. F. Brissenden, “The Campaign against 
the Labor Injunction, “ American Economic Review^ vol. 23 (1933), pp, 42-54. For an 
excellent discussion of the constitutional questions involved, see J. F. Christ, “Is the Norris 
Act Constitutional?” Va, L, Rev., vol. 19 (1932), pp. 51-59. 

* The members of the subcommittee were Senators Norris, Blaine, and Walsh (Mon- 
tana); the legal experts were Felix Frankfurter, Herman Oliphant, Donald R. Richberg, 
Francis B. Sayre, and Edwin E. Witte. 

^ Supra, pp. 518-519. 

* Of course the National Labor Relations Act (1935) is more far-reaching. 

® Supra, pp. 592-593, where Sec. 13 is quoted. In fact, with the broad definition of 
“labor dispute” and the procedural requirements, few labor injunctions can be granted 
by the federal courts. 



TRADE UNIONS, THE LAW, AND THE COURTS 


645 


been enjoined. The language employed in Sec. 4s(e) leaves the number 
of pickets without specific limitation and intimidation is not mentioned; 
any method not involving fraud or violence is not to be restrained. The 
effect of this subsection may, however, depend very much upon the 
definition of the word “violence” made by the courts.^ 

The granting of temporary restraining orders, not effectively con- 
trolled by the Clayton Act, is dealt with (Sec. 7). No restraining order 
shall be issued except that, if a complainant shall allege that “unless 
a temporary restraining order shall be issued without notice, a substantial 
and irreparable injury to complainant’s property will be unavoidable, 
such a temporary restraining order may be issued upon testimony under 
oath, sufficient, if sustained, to justify the court in issuing a temporary 
injunction upon a hearing after notice. [But] such a temporary restrain- 
ing order shall be effective for no longer than five days and shall become 
void at the expiration of said five days.” 

Injunctions may not be granted “except after hearing the testimony 
of witnesses in open court (with opportunity for cross-examination) in 
support of the allegations of a complaint made under oath, and testimony 
in opposition thereto, if offered, and except after [certain] findings of 
fact.” Among these findings of fact are the familiar ones that unless a 
writ is issued substantial and irreparable injury to property will follow 
and that the complainant has no adequate remedy at law. In addition 
to these, there are other necessary specific findings that were new in 
injunction legislation. One of these is “that as to each item of relief 
granted greater injury will be inflicted upon complainant by the denial 
of relief than will be inflicted upon defendants by the granting of relief.”^ 
Another is “that the public officers charged with the duty to protect 
complainant’s property are unable or unwilling to furnish adequate 
protection.”® Notice of hearing is to be given to such officers as well 

^ Subsection {e) prohibits the restraining of parties to any labor dispute from “giving 
publicity to the existence of, or the facts involved in, any labor dispute, whether by adver- 
tising, speaking, patrolling, or by any other method not involving fraud or violence.” 
(For discussion of this see supra, pp. 591-593.) 

Subsections (c) and (f) read as follows: “(c) Paying or giving to, or withholding from, 
any person participating or interested in such labor dispute, any strike or unemployment 
benefits or insurance, or other moneys or things of value*’; “(/) Assembling peaceably to 
act or to organize to act in promotion of their interests in a labor dispute.” 

* Section 7 (c). Of course this is a statement of the old doctrine of the balancing of 
rights of the parties involved, a legal rule that had been none too carefully observed. Com- 
bined with the statement of policy and other provisions of the Act, it may be regarded as an 
important provision. 

* Section 7(c). This section is important in that it throws the duty of protecting 
physical property back where it belongs — upon the law-enforcement officials — and not 
upon comts of equity. The strategy of incorporating the provision into the Act is appar- 
ent, Few sheriffs or chiefs of police are anxious to take a solemn oath that they are unable 
to perform one of the duties they were elected or appointed to perform. 
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as to defendants. Added to this are the further conditions contained in 
Sec. 8: “No restraining order or injunctive relief shall be granted to any 
complainant who has failed to comply with any obligation imposed by 
law which is involved in the labor dispute in question, or who has failed 
to make every reasonable eflPort to settle such dispute either by negotia- 
tion or with the aid of any available governmental machinery of media- 
tion or voluntary arbitration.” 

The granting of the blanket injunction is limited by a clause stating 
that no writ shall be issued “excepting against the person or persons, 
association, or organization making the threat or committing the unlawful 
act or actually authorizing or ratifying the same after actual knowledge 
thereof.”^ Any restraining order or injunction “shall include only a 
prohibition of such specific act or acts as may be expressly complained 
of in the bill of complaint or petition filed . . . and as shall be expressly 
included in said findings of fact made and filed by the court as provided 
herein.”^ 

Protection against delays in review of injunctions is afforded. Upon 
request of either party to the proceedings, the court shall “forthwith 
certify as in ordinary cases the record of the case to the circuit court of 
appeals for its review.” Upon filing of the record “the appeal shall be 
heard and the temporary injunctive order aflBrmed, modified, or set 
aside with the greatest possible expedition, giving the proceedings 
precedence over all other matters except older matters of the same 
character.”^ 

The right of trial by jury has been extended far beyond the limited 
right under the Clayton Act. The only limitation in the Norris-La 
Guardia Act is contained in the clause: “That this right shall not apply 
to contempts committed in the presence of the court or so near thereto 
as to interfere directly with the administration of justice or to apply to 
the misbehavior, misconduct, or disobedience of any oflicer of the court in 
respect to the writs, orders, or process of the court. 

Finally, where contempt arises from an attack upon the character 
or conduct of the judge issuing a writ, unless the attack is in the presence 
of the judge or, if elsewhere, so near to the court as to interfere with the 
administration of justice, the defendant is given the right to have the 
case transferred to another judge. “Upon the filing of any such demand 
the judge shall thereupon proceed no further, but another judge shall be 
designated in the same manner as is provided by law.”® 

This analysis of the Norris-La Guardia Act may be completed by 
reference to Sec. 6. The limitation therein imposed was designed to 

^ Section 7(a). 

• Section 9. 

• Section 10. 

•Section 11. 

• Section 1£. 
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prevent mulcting the members of an organization who do nothing more 
than retain membership in it and pay their dues, as was done in the 
Loewe case.^ In that case it was alleged that some of the members had 
no knowledge of the unlawful boycott for which damages were assessed. 
Now no officer or member of an organization may be held liable for the 
unlawful acts of individual officers, members, or agents, “except upon 
clear proof of actual participation in, or actual authorization of, such 
acts, or of ratification of such acts after actual knowledge thereof.’’ 

The Norris-La Guardia Acts , — It is not necessary to review 

in detail the provisions of those state laws which are patterned after the 
Norris-La Guardia Act, for the language is in many instances identical. 
Of the twenty-four states with antiinjunction laws in 1941, seventeen^ 
had laws modeled more or less closely after the federal law, three® had 
measures similar to the Clayton Act, while the remaining states^ had 

^ See infra, pp. 652-653. 

* Colorado, Laws (1933), Chap. 59. 

Connecticut, Laws (1939), Chap. 251. 

Idaho, General Laws (1933), Chap. 215. 

Indiana, Acts (1933), Chap. 12. 

Louisiana, Acts (1934), Act. no. 203. 

Maryland, Acts (1935), Chap. 574. 

Massachusetts, Acts (1934), Chap. 381; Acts, 1935, Chap. 407. 

Minnesota, Statutes (1927), Sec. 4256, as amended. Laws (1929), Chap. 260; Laws 
(1933), Chap. 416. The Labor Relations Act of 1939, however, repealed the injunction- 
limitation provision where unfair practices are committed by labor {supra, pp. 551-552). 

New Jersey, Laws (1941), Chap. 15, Sec. 1 et seq. 

New York, Laws (1935), Chap. 477. 

North Dakota, Laws (1935), Chap. 247. 

Oregon, Code (1930), Secs. 49-902 to 49-903; Acts (1933), Chap. 355. 

Pennsylvania, Acts (1937), Chap. 308. Repealed by Act 163, of 1939, in so far as 
employees are guilty of any of several specified unfair practices. 

Utah, Revised Statutes (1933), Secs. 49-2-6 to 49-2-8; Laws (1933), Chap. 15. 

Washington, Rem. Revised Statute, Secs. 761 2jf. 

Wisconsin, Statutes (1931), Secs. 133.05-133.08 and 268.18 to 268.30, modified in 
1939 (Chap. 25) by a narrow definition of “labor dispute.” 

Wyoming, Laws (1933), Chap. 37, as amended by Chap. 15, Laws (1937). 

Variations are found in the conditions under which injunctions may be granted. That 
every reasonable effort shall have been made to settle the dispute is not contained in the 
statutes of Minnesota, North Dakota, and Wyoming. Nor does the Wyoming statute 
require (1) a finding that greater injury will be inflicted upon complainant by denial of 
relief than upon defendants by granting of relief, or (2) a finding that public officers are 
unable or unwilling to give necessary protection. 

* Arizona, Illinois, and Montana. 

^Kansas, General Statutes (1923), Secs. 60-1104; Maine, Acts (1933), Chap. 261; 
Rhode Island, Laws (1936), Chap. 2359; and New Mexico Laws (1939), Chap. 195. The 
New Mexico law places rather severe limitations on the issuance of temporary restraining 
orders. Such orders are not to be issued without notice and hearing, and the complainant 
must “ first file an undertaking with adequate security . . . sufficient to recompense those 
enjoined for any loss, expense, or damage caused by the improvident or erroneous issuance 
of such order or injunction . . . . ” 
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laws providing that no injunction should be issued without previous 
notice and an opportunity to be heard in open court. Of these twenty- 
four states with antiinjunction legislation, only five have failed to enact 
anti-“ yellow-dog” contract laws.‘ 

A number of the state antiinjunction laws have gone somewhat 
further than the federal statute in curbing the labor injunction. For 
example, some of them have restricted the duration of temporary restrain- 
ing orders to forty-eight hours^ instead of to five days, as is provided 
in the federal statute. Punishment for contempt is limited under a 
number of the statutes, while under others agreements to join a union, as 
well as agreements not to join, are made unenforceable. 

The language used in some of the state court cases also is indicative 
of a change in attitude toward antiinjunction legislation. Prior to the 
passage of the federal Act, proposed antiinjunction legislation had been 
declared invalid in advisory opinions by the Supreme Court of Massa- 
chusetts in 1931,^ and, somewhat later, by the corresponding court in 
New Hampshire.^ Since then, however, the decisions of the higher courts 
have been more favorable. In Wisconsin the Supreme Court upheld a 
broad interpretation of the Act of 1929* upon the ground that a narrower 
interpretation was not intended by the Legislature.® In two more 
recent decisions,^ the Supreme Court of that state not only sustained the 
constitutionality of this Act, but applied the law to two cases of vigorous 
unionization campaigns® by prohibiting the issuance of injunctions 
against picketing of establishments by unions in their attempt to unionize 

* Kansas, Maine, Montana, New Mexico, and Wyoming. Rhode Island has adopted 
a State Labor Relations Act closely modeled after that of New York, which includes in 
effect a provision against “yellow-dog’' contracts. 

2 Colorado, Louisiana, Maryland, Utah, and Wisconsin. 

^Opinion of the Justices, 275 Mass. 580, 176 N.E. 649 (1931). 

4 Opinion of the Justices, 86 N.H. 597, 166 Atl. 640 (1933). 

5 Statutes (1931), Secs. 133.05-133.08 and 268.18 to 268.30. 

® In this case the Supreme Court said, “We cannot give to Section 268.18 such limited 
effect. That section deliberately declares the public policy of this state as section 2 of 

. the Norris-La Guardia Act declares the public policy of the United States. Both 
enactments are strikingly similar. . . . When the legislature [Wisconsin] declared *it is 
necessary that the individual workman have full freedom of association, self-organization, 
and designation of representatives of his own choosing . . . . ’ it intended, in our opinion, 
that such declaration should have the force of law. To hold otherwise would amount to 
saying that the Legislature did not intend what it said, but merely intended to write into 
the statute language pleasing to labor. We can ascribe no such motive or intention to the 
Legislature.” Trustees of Wisconsin State Federation of Labor v. Simplex Shoe Mfg, Co,, 
256 N.W. 56 (1934); quotation at pp. 60-61. 

7 American Furniture Co. v. International Brotherhood of Teamsters, Chauffeurs, and 
Helpers of America, 268 N.W. 250 (1936), and Senn. v. Tile Layers* Protective Union, Local 
no. 5, 268 N.W. 270 (1936). 

®For comment, see International Juridical Association Monthly Bulletin, vol, 5 (1936), 
pp. 59jf. 
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employees.^ The Louisiana Court of Appeals, in upholding the act 
adopted in that state, ^ relied heavily upon the decisions of the federal 
courts in the Cinderella Theatre and Levering and Garrigues cases.® 
The New York State law^ has been referred to in at least four cases that 
have come before the Supreme Court. In two of these cases the issue 
of constitutionality was raised, and the court declared that, as far as the 
issues in the case were concerned, the law was valid. ^ This is all the more 
significant since the Aberdeen case concerned the right of the employer 
to hire and fire. More recently, in Indiana® and in two cases before the 
Oregon Supreme Court,"^ legislation patterned after the Norris-La 
Guardia Act has been declared constitutional. The two Oregon cases 
arose from the efforts, in the first case, of an American Federation of 
Labor organizer to form a union among unorganized employees, and, in 
the second case, of a machinists’ union to prevent certain employers from 
undercutting union wage and hour scales. The court recognized the 
union’s vital and legitimate interest in the wages, hours, and working 
conditions of unorganized workers as well as in those of its own members, 
and, consequently, found nothing unreasonable in extending the status 
of disputants in a labor controversy to interested parties not standing in an 

^ Under somewhat vsimilar circumstances, the Federal Court of Appeals for the Seventh 
Circuit had held previously that the provisions of the Norris-La Guardia Act were not 
applicable. See United Electric Coal Companies v. Riccy 80 Fed. (2d) 1 (C.C.A. 7th, 1935), 
cert. den. 297 II. S. 714 (1936); Newton v. Laclede Steel Co., 80 Fed. (2s) 636 (C.C.A. 7th, 
1935);Laufv. E, G. Shinner & Co,y Inc., 82 Fed. (2d) 68 (C.C.A. 7th, 1936). 

2 Act no. 203 of 1934. 

3 Cf. supra, pp. 623-624. In this case the Louisiana Court of Appeals said: “Under 
the plain and unambiguous wording of that act the courts of this state are now 
without jurisdiction to issue injunctions in labor disputes. ... It limits the right to a 
remedy. It does not deprive any one of a constitutional right to have an injimction issue, 
for the reason that the right to an injunction is not a constitutional one, but a right 
granted by statute and subject to be enlarged or limited at the will of the Legislature.** 
Dehan v. Hotel and Restaurant Employees and Beverage Dispensers, Local Union, 159 So., at 
p. 647 (La. 1935). 

* Chap. 477, Eegular Session, 1935. 

^ Goldfinger v. Feintuch, 276 N.Y. 281 (1937); and Aberdeen Restaurant Corporation t;, 
Gottfried, Supreme Court New York County, 285 N.Y. S. 832, 94 N.Y. L.J. 18 (July 
1935). The court denied an injunction to restrain picketing because plaintiff had not com- 
plied with all the provisions of Chap. 477. “ Defendants sought an agreement from plaintiff' 

permitting the union to organize plaintiff’s employees. Though willing to some extent^ 
the plaintiff unalterably refused to give the union the right to exercise the power of dictating 
who were to be employed by the plaintiff, commonly called the right to ‘hire and fire.* 
Obviously, this is conceived to be the backbone of union control. Without this authority 
the control of the union is bloodless.” 

* National Brothers of Operative Potters et al. v. City of Kokomo et oil., 5 N.E. (2d) 624 
(1987). 

^ Starr v. Laundry and Dry Cleaning Workers* Local Union No. 101 et al., 63 Pac. (2d) 
1104 (1936), and Geo. B. Wallace Co. et al. v. International Assn, of Mechanics, Local No. 
1005 et al., 63 Pac. (2d) 1090 (1986). 
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employer-employee relationship. In the case of a badly sweated indus- 
try, asked the court, who would protest if trade unions were so dis- 
qualified ? Moreover, as the court observed, a union cannot be expected 
to stand idly by and see its standards undermined and its cause defeated 
merely because in particular establishments there is no immediate dis- 
pute between employer and employee. 

These recent favorable decisions reflect a changed attitude on the 
part of the courts.^ The following statement made in an injunction case 
by a New York Supreme Court recognizes that fact:^ 

“Explanation for the present-day liberal judicial attitude towards 
labor and labor disputes is not to be discovered, therefore, in statutory 
enactment; but rather in judicial determination that unionization and 
collective bargaining are so necessary in industrial life and so justified 
by public policy, that all peaceful concerted action will be permitted as 
justifiable means to accomplish any purpose legitimately associated 
with and necessary for their full utilization.” 

This brief analysis makes clear the far-reaching limitation Congress 
and some of the state legislatures have attempted to place upon the 
use of the labor injunction and the attitude of the courts in the cases so 
far tested.^ Such is the answer Congress and the states have given to the 
demand for “antiinjunction” legislation. Constitutionality of the 
provisions being assumed, the effectiveness of the laws depends in prac- 
tice somewhat upon the attitude of the inferior courts and upon their 
care, or lack of care, to conform to the requirements of the statutes. 
In this connection it may be said that a considerable number of the 
inferior courts have shown in these matters a more liberal attitude than 
was shown ten or twenty years ago. Moreover, the Supreme Court of 
the United States has in Lauf v, Skinner^ and in Milk Wagon Drivers v. 
Lake Valley Farm Products y /nc.® rendered decisions that make it difficult 
for the federal inferior courts to disregard the requirements of the 
Norris-La Guardia Act. In the first case the District Court had granted 

1 The lower courts, however, apparently have been reluctant to accept the restrictions 
imposed upon their jurisdiction by the New York Anti-injunction Act. See, “Recent 
Limitations upon the New York Anti-Injunction Law,“ International Juridical Association 
Monthly Bvlletiny vol. 5 (1936), p. 5. 

2 A. S. Beck Shoe Corporation v, Johnson et al.y 274 N.Y. S. 046 (1934); quotation at p. 
952. 

® It may be noted that on Dec. 6, 1936, the Supreme Court of Washington declared the 
injunction act of that state unconstitutional, to be an unwarranted attempt to deprive a 
constitutionally created court of equitable jurisdiction expressly conferred upon it. In 
most other state constitutions such explicit provisions are wanting. 

^Laufv, E. 0. Shinner & Co., Inc., 303 U. S. 323 (1938). 

® MUk Wagon Drivers' Unions Local No. 753, International Brotherhood of Teamsters, 
Chauffeurs, Stablemen and Helpers of America, et al., v. Lake Valley Farm Products, Inc., 
Amalgamated Dairy Workers, Local Industrial Union no. 819, et al., 311 U. S. 91 (1940). 
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an injunction restraining all picketing and related practices without 
making all the findings explicitly required by the Act. In the language 
of the court, “The District Court made none of the required findings 
save as to irreparable injury and lack of remedy at law. It follows that in 
issuing the injunction it exceeded its jurisdiction.”^ The case was sent 
back for appropriate action under the law. In the Milk Wagon Drivers 
case, the Court held that an injunction could not be granted merely 
because of violation of the Sherman Act. 

The effectiveness of the laws depends also upon the interpretation of 
some of the language employed. Because they were better drafted, the 
Norris-La Guardia Act and the similar state acts are less likely to have 
their effectiveness removed by court construction than was the Clayton 
Act. Nevertheless, such terms as “violence,” “so near thereto as,” 
and “failed to make every reasonable effort” are not so definite as one 
who is not well versed in law might suppose. 

The Pecuniary Responsibility of Trade Unions 

The injunction has been employed in labor disputes in an effort 
to safeguard against losses due to violence, interference with business, 
and destruction of property and to handicap the opposition in various 
ways. A writ is presumed to issue only in the case where adequate 
damages cannot without undue diflSculty be recovered through suit at 
law. We, therefore, must review the subject of the pecuniary responsi- 
bility of trade unions, chiefly in relation to the employer group. 

Damage Suits. — Suits for damages have been much more frequently 
brought against American trade unions, their oflScers, and their members 
than is commonly realized. They have been brought to recover damages 
for losses sustained in industrial disputes, for losses due to breach of 
agreement, for losses sustained by workers who have been suspended or 
expelled from labor organizations and/or deprived of the opportunity to 
work, and for losses incidental to the nonindustrial business relations of 
labor organizations. 

The first known suit against an American trade union was that 
brought against the Thompsonville Carpet Weavers in 1834. According 
to Professor Witte, “There were at least thirty-three damage suits against 
unions or their members before 1900, including eleven in which the plain- 
tiffs recovered damages.”^ During the last generation such suits have 
been more numerous than theretofore; Professor Witte ten years ago 
compiled a list of 314 cases, those previous to 1900 included, in which 

^ Ihid., at p. 330. The court also stated, “There can be no question of the power of 
Congress thus to define and limit the jurisdiction of the inferior courts of the United 
States.” 

* E. E. Witte. The Oovemment in Labor Disputes, p. 130. 
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damages had been sought against unions or their members for acts com- 
mitted by, or on behalf of, the union. ^ 

The American labor movement showed no great concern over damage 
suits previous to 1908, when the Supreme Court of the United States 
handed down its decision in Loewe v, Lawlor? It will be recalled that the 
Hatters had prosecuted a nationwide boycott against the Loewe product. 
Following the decision that this boycott was unlawful, suit for damages 
was pressed against 197 members of the hatters’ union. The jury, in 
1912, awarded the full amount of damages sued for, $240,000, plus costs, 
and in 1915 the award was sustained by the Supreme Court of the 
United States.^ In 1917 the case was settled when, with aid in the sum 
of $216,000 from the American Federation of Labor, a total of approxi- 
mately $284,000 was paid. As Professor Witte has said: ‘^The most 
significant feature of this case is that it was an action against individual 
members of the hatters’ union, who were not sued as representatives of 
the union but by reason of their individual membership. Only two of 
the 197 defendants were prominent in the union; nearly all of the others 
had no prominent part in the boycott. Many of them had not attended 
a union meeting for years and testified that they did not even know of the 
existence of the boycott. They were sued solely because they were 
union members and had property not exempt from execution. At the 
outset, their savings accounts and homes were placed under attachment. 
In the final wind-up, they lost their savings accounts, and their homes 
were returned to them after they had been under attachment for fourteen 
years, during which no repairs were made on any of them. . . . this 
suit was an action against individual union members who were held 
responsible ^for acts of union officers in which they did not directly 
participate.”^ 

The Loewe case had two effects — to advertise and popularize the 
damage suit and to alarm the unions. Involving even a larger sum than 
that involved in the Hatters’ case was the Coronado case, which was in 
the federal courts from 1914 to 1927. This case, it will be recalled, 
developed out of a strike called against coal operators in Arkansas who 
undertook to change from a union to a nonunion basis of operation. The 
mining of coal was interrupted for months; the strike was accompanied 
by violence and destruction of property. Suit for damages was brought 
in the federal court against the international union (the United Mine 
Workers of America), District 21 of that organization, twenty-seven 
locals of this district and their officers, and sixty-seven individuals 
directly involved in the trouble. The amount sued for was $2,200,000. 

1 Ibid., p. 138. 

* 208 U. S. 274 (1908). 

^Lawlor V. Loewe, 236 TJ. S. 522 (1913). Cf. supra, p. 669 

‘E. E. Witte, op. cii; p. 136‘, 
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A jury trial resulted in an award of $600,000, with attorney’s fees, costs, 
and interest, these bringing the total to $745,000. Upon appeal from 
the District Court to the Circuit Court of Appeals, the decision was 
upheld, except for the item of interest that had been allowed.^ The 
case was then carried to the Supreme Court, which held that there was 
insufficient evidence of responsibility on the part of the International; 
it had not initiated the strike nor had it financed or ratified it.^ The 
responsibility was that of District 21 and the local parties. The Supreme 
Court held further, as we have seen,^ that the interference with the 
interstate marketing of coal had not been sufficient to constitute a viola- 
tion of the Antitrust Act, under which suit had been brought in the 
District Court. The lower courts, therefore, had erred in assessing 
damages. The most interesting aspect of the decision, however, was the 
dictum^ that an unincorporated union was a legal entity, that it might be 
sued in its own name, and that its funds accumulated to be expended in 
conducting strikes were subject to execution in suits for torts committed 
in the course of a strike. This dictum corresponded closely to the Taff 
Vale decision rendered in England in 1901; indeed the reasons assigned 
for the rulings were largely the same. Essentially, the position taken 
was that, where important and powerful organizations function and 
are recognized at law, there must be an appropriate accompanying 
responsibility. 

In the first Coronado decision, the Supreme Court, as we have noted, 
expressed the view that the reduction in the interstate shipment of coal 
caused by the strike had been insufficient to be regarded as a violation 
of the federal Antitrust Act. A new suit was instituted in the District 
Court and additional evidence was introduced to show, among other 
things, that the reduction in output had been substantially larger than 
the Supreme Court had thought in view of the evidence submitted earlier. 
The District Court directed a verdict for the defendant miners. This 
decision was appealed and finally reached the Supreme Court, which now 
held that the evidence of intent and interference with coal shipment 
before it showed a violation of the Antitrust Act. Hence, the case was 
remanded for a new trial. This time the jury disagreed, and, after a 
jury was empaneled for a fourth trial but before another trial could be 
held, a settlement was reached. District 21 paid to the plaintiffs 
$27,000, and each side paid its own costs. 

There have been other important suits in the federal courts developing 
out of coal strikes. And there have been suits developing out of other 

1 United Mine Workers v, Coronado Coal Co., 258 Fed. 829 (1919). 

® United Mine Workers v. Coronado Coal Co,, 259 U. S. 344 (1922). 

8 Surrra, pp. 570-571. 

^ This dictum was not essential because it was found th^it the evidence did not establish 
unlawful interference with interstate commerce. 
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strikes, but further detail cannot be presented here^ save for mention of 
the important Apex case decided in 1940. The Apex Company had 
opposed the hosiery workers’ union; influenced by its president, the 
local union engaged in a stay-in strike. Charging that to its injury 
interstate commerce had been interfered with in violation of the Sherman 
Act, the company brought suit for damages. The District Court found 
that interstate commerce had been interfered with and the jury found 
that the union, as distinguished from its individual members, was, 
because of financing the strike and other activities, responsible. The 
intent of the union was to interfere with interstate commerce, an unlawful 
act. Damages were awarded in the sum of $711,932.55.^ But on 
Nov. 29, 1939, the Circuit Court of Appeals of the Third District, in a 
unanimous decision, held that the union had not intended to restrain 
interstate commerce and that the federal court therefore had no jurisdic- 
tion.^ The decision was affirmed by the Supreme Court in May, 1940.® 

The number of suits brought against unions, their officers and mem- 
bers in the state courts has been, as one would expect because of the 
restricted jurisdiction of the federal courts, very much larger. In a 
considerable number of cases union officers and members have been sued 
because of losses due to illegal strikes, violence, and other unlawful 
activities. There have also been a considerable number of suits brought 
against unions by their members or other workers, charging injury due to 
unlawful action. Finally, there have been a limited number of cases in 
which employers have instituted suit for violation of joint agreements in 
effect.^ Over against the cases of this last type, there have been a 
considerably larger number of cases brought by unions against employers, 
who were alleged to have violated unexpired agreements to the injury 
of the workers and the union. 

A large number of the damage suits instituted have not been pushed 
to a conclusion. No doubt some of these were instituted as a bluff 
or to harass the opposition and to tie up its funds; in other cases the 
matters in dispute were composed and suit dropped. In any event, the 
successful suit has been rather exceptional. Moreover, the sums recov- 
ered, with few exceptions, have been comparatively small. In these 
facts, the procedural difficulties involved in suing unions, and the diffi- 
culty in establishing the connection of a union or its members with 
unlawful acts, is found the explanation of the failure of the number of 

^ For detail and references, see E. E. Witte, op, cit.. Chap. 7. 

® Apex Hosiery Company v. Leader^ Labor Law Service, C. C. H., vol. 2, p. 18, 769, also 
102 Fed. (2d) 702 (1939). The decision of the trial court had the eflFect of encouraging the 
bringing of damage suits against labor unions as did the Loewe case years ago. 

*310 U. S. 469. 

* See, among them, Nederlandsch Amerikaansche Stoomvaart Maatschappij v. Stevedores^ 
^ Lonashoremen^s Benev, Soc. et oL.^ ^65 Fed. 397 (1920). 
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damage suits against labor organizations or their members to increase in 
proportion to applications for restraining orders.^ 

The diflBculties just alluded to should be discussed briefly. Those of 
procedural character have been less great in the federal courts than 
in most of the state courts. For, in the first place and chiefly, as will be 
recalled, associations as well as corporations were made suable under the 
Sherman Antitrust Act (Sec. 8). Moreover, as explained above, the 
Supreme Court in the first Coronado case ruled that an unincorporated 
union might be sued in its own name. Yet this procedure has rarely 
been used in the federal courts,^ and the precise liability of such an organi- 
zation has not become entirely clear. The suits actually brought have 
almost always been under the Antitrust Act, or, as in the Loewe case, 
against the oflBcers and members of the union, not the union itself. In the 
Loewe case the fact that workers retained membership in the union was 
held to be sufficient to make them liable for the unlawful things done. 
Now, under the Norris-La Guardia Act, the officers and members of unions 
are accorded a degree of protection against such a ruling.^ 

Suits brought in the state courts have usually not been against 
unions as such. The state supreme courts have not been inclined to 
follow the federal ruling in the Coronado case. Of course incorporated 
unions may be sued like other corporations, but incorporated affiliated 
unions are very few indeed.^ It is a general principle of law that, in the 
absence of statutory provision to the contrary, a mere association, like a 
partnership, cannot be sued in its own name. Voluntary associations 
are not, in their collective capacity and name, recognized at common law 
as having any legal existence apart from their members. The funds, 
as a matter of law, are the property of the members. Suit must be 
brought against the members joined. As has been stated, at common 
law: 

“Recovery could be had only against the individual who actually 
made the contract, or against the individual members of the union who 
conferred power upon the acting agent, all of whom must normally be 
named as defendants. ... If the ‘union fund’ can be reached at all, 
it can be reached only as the joint property of the members, who are 
really joint tenants of all the association property, and not as the property 
of a distinct legal entity known by the union name. In other words, 
the union funds, like all other property, belong not to the union, as such, 

^ However, the Apex case encouraged, for a time, the filing of suits, as had the Loewe case 
years earlier. 

* The ruling was applied by a District Court in Christian v, Internaiional Asa'n, of 
Machinists, 7 Fed. (2d) 481 (1925). 

® Cf. supra, pp. 646-647. 

*Many of the recently organized so-called “independent unions” have been incor- 
porated, but it would appear that for the most part until very recently they have really 
been company unions, based upon the theory of harmony of employer-worker interests. 



656 


ORGANIZED LABOR 


but the individual members who compose it. In suits against individual 
members their joint union funds can be reached on execution, just as their 
separate and individual property can be, but only such portion of those 
funds as belongs to the individual members who can be proved to have 
authorized the acts for which the suit is brought.’’^ 

This common-law rule has now, however, been modified in a large 
minority of the states, including a number of great industrial significance. 
Five states^ have statutes permitting a union to be sued by the bringing 
of action against the oflScers or selected members as representatives of the 
entire membership. Fourteen states® have adopted laws or have court 
decisions under which suit may be brought against unincorporated 
associations in their common name. In these ways the procedural 
difficulty in damage suits has in part been overcome. 

The difficulty of procedure overcome, there is the problem of establish- 
ing and defining the responsibility of the union or the members sued. 
As Professor Witte says, 

‘‘The responsibility of unions as entities (where they are so regarded) 
and of their members for unlawful acts allegedly committed in their 
behalf must be determined in accordance with the general principles 
of agency law [as in nonlabor cases]. A relationship of principal and 
agent must be established between the union and its members on the one 
hand, and those who personally committed the unlawful acts on the other. 
Such a relationship can be established either on the grounds of antecedent 
authorization or subsequent ratification. Unions and their members are 
liable for unlawful acts committed in behalf of the union when they have 
directly or indirectly authorized these acts in advance of their com- 
mission. Again, they are liable, although these acts were not authorized 
in advance, if they subsequently ratified them by expressing approval 
thereof or by accepting without protest the benefits resulting therefrom.”^ 

But courts will frequently rule differently on what is authorization 
or ratification; it is sometimes a matter of opinion, as other questions 
of fact often are. In the Loewe case there was no explicit authorization 
of the boycott given by the members of the union sued, but the Supreme 
Court found authorization in a provision of the union constitution direct- 
ing the officers to make every possible effort to organize the trade. Nor 
did the members explicitly ratify what had been done. The Supreme 
Court, however, found such ratification in the fact that the boycott 


^ In note on Coronado Coal Co. case, Yale Law Journal^ vol. 32 (1922), pp. 60-61. 

2 New York, Ohio, Rhode Island, Washington, and Wisconsin. For citation of laws, 
see E. E. Witte, op. dt.y p. 143. 

8 Alabama, California, Connecticut, Louisiana, Maryland, Michigan, Missouri, Mon- 
tana, Nevada, New Jersey, South Carolina, Texas, Vermont, and Yiriginia. See ihid.^ 
p. 142, for citations and explanatory note. 

^ 0v» cii-* PP- 144-145. 
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had been discussed in union meetings and in the union journal. It 
made no difference that some of the members had not attended the union 
meetings and claimed ignorance of the entire matter; they must or ought 
to have known what was being done. 

There have been many rulings by state courts to the same effect 
as the ruling in the Loewe case. In a larger number of decisions, however, 
it has been held that something more than mere membership is necessary 
to establish liability. Proof has been required that the members sued 
knew of the unlawful acts and yet continued to remain in the union and 
to pay dues. Such rulings are of course a distinct handicap to those who 
bring suit to recover losses due to unlawful acts. At the same time, as 
Professor Witte states, such rulings leave the union members in “a most 
hazardous situation.” If a member knows of the unlawful acts, “the 
choice may be one between giving up his insurance in the union, to which 
he may have contributed for years, and losing his job, or taking a chance 
upon being mulcted in damages for the unlawful acts committed in 
behalf of the union; but, however serious the practical consequences 
may be to him, many cases assert that to avoid liability he must give up 
membership as soon as his union engages in any unlawful acts.”^ 

The courts differ as to the liability of unions as organizations. 
For example, some courts have held that a union is liable for all acts of 
violence accompanying a strike that has been called, even though it may 
not be shown that the acts were committed by its members. Other 
courts have not gone further than to hold the union liable for the unlaw- 
ful acts of its pickets. Still others have held that the union is not liable 
at all except where a campaign of violence has been inaugurated by it or 
its officers or where the unlawful acts of members or others have been 
approved in some manner, such as by providing counsel, by paying fines, 
or by failure to mete out punishment.^ 

The above summary statement of course is inadequate save for 
indicating the more or less uncertain and unsatisfactory state of the law. 
Though the alarm of twenty or twenty-five years ago has decreased, the 
unions fear the possible developments. And there is much in the law as 
applied in different jurisdictions that they regard as unfair and injurious 
to their cause. The situation has been equally unsatisfactory to employ- 
ers, and especially those employers more or less hostile to unionism. 

Incorporation of Umons. — The open-shop drive early in the present 
century was accompanied by a vigorous demand for the compulsory 
incorporation of unions so that they would have what was alleged to be an 
appropriate responsibility and would be capable of being sued without 
the usual difficulties. 

1 Ibid., p. 148. 

* The reasoning of the Supreme Court of the United States in the Coronado case of 1022 
is discussed supra, pp. 570-571, 



658 


OEGANIZED LABOR 


The main arguments in favor of such incorporation were: (1) that 
organizations wielding so much power should be required to accept legal 
responsibility for its use; and (2) that it would tend to make for law and 
order and a desirable, conservative, and constructive unionism. Another 
argument, to which our attention must be addressed presently, was that 
incorporation would encourage collective bargaining, since joint agree- 
ments could then be legally enforced, to the advantage of the union as 
well as to that of the employer.^ Though the demand that unions should 
be incorporated was largely a product of the open-shop movement, it was 
voiced by some lawyers sympathetic with unionism, by some “intellec- 
tuals,” and, indeed, by an occasional unionist. Among the first group, 
it is interesting to note, was Mr. Brandeis, long a member of the Supreme 
Bench.2 Among the second, was Professor Gilman. In discussing the 
subject, he said: “There is to-day a crying social need for more responsi- 
bility in labor disputes. Incorporation corresponds to this need. When 
the trade-unions repent of their illogical and immoral unwillingness to 
become incorporated, and take their right position as corporations in 
that collective bargaining which is to be more and more the custom of the 
future, the prospect for industrial peace will be much brighter than it is 
to-day.”* 

In the 1880*s the American labor movement was demanding legisla- 
tion providing for the voluntary incorporation of labor unions. By 
incorporating, labor organizations expected to improve their position at 
law, to gain prestige, and to meet problems connected with their benefit 
funds. Legislation permitting the incorporation of unions was adopted by 
Congress and in some of the states.^ However, few unions incorporated, 
partly because of the problems involved under the laws enacted, more 
because of a change in attitude. For a generation and more the American 
unions have, almost without exception, opposed incorporation.® When 
confronted by the demand that they be required to incorporate, they 
protested vigorously and argued that: (1) the demand was an antiunion 
one, as it largely was; (2) there was no real problem; unions were con- 
servative and law-abiding, which was, of course, sometimes untrue; (3) 
unions were not organized for profit and incorporation was accordingly 
inappropriate in their case; (4) the unions could not hire the attorneys 

^ C/. Gordon S. Watkins, Labor Problems (1929), p. 478, 

• See article in Green Bag^ voL 15 (1903), pp. 11-14. 

• N. P. Gilman, Methods of Industrial Peace (1904), p. 197. 

• Public no. 306, 72d Congress, 1st Session, Chap. 624 (S. 4661), July 22, 1932, repealed 
the Federal Act of 1886 providing for the voluntary incorporation of trade unions. No 
international had incorporated under this Act, for one reason because it would have had to 
maintain its headquarters in Washington. 

®Of course so-called “independent** unions now being organized by “loyal** workers, 
largely as a substitute for employee-representation plans, frequently seek state charters. 
See Chap. XVI. 
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required to match wits with those hired by the employers; (5) damage 
suits would deplete union funds; (6) the members would be afraid and 
withdraw from the union, which no doubt contained a measure of truth; 
(7) internal diflSculties would develop because of the changed relationship 
between members and union; (8) the employers were not responsible in 
their relations with the union. This last point will be considered pres- 
ently in connection with the legal position of the joint agreement. 

Recognizing that unions could not be compelled to incorporate, a 
new demand was made after World War I, mz., for legislation making 
them capable of suing and being sued in their own name, though unin- 
corporated. The League for Industrial Rights was foremost in the 
endeavor to secure such legislation. Its model bill, presented at many 
legislative sessions but without desired result, save in Alabama where a 
suability law was enacted in 1921,^ read as follows: 

“Section 1. Any voluntary association of seven or more members 
may sue and be sued in the name of the association. 

“Section 2. Service of process upon any officer, manager or business 
agent of such association shall constitute service upon the association.”^ 

A second bill, one “For the Better Protection of Public Welfare 
Against Unwarranted Strikes and Lockouts,” was also sponsored by the 
League for Industrial Rights. It is of interest because of related legisla- 
tion very actively supported in recent years and of importance because 
it is indicative of the objectives of the model bill just quoted. It read 
as follows : 

“Sec. 1. The phrase ‘unwarranted industrial warfare,’ as used in this 
statute, shall mean a strike or lockout when carried on (a) by or in respect 
to employees whose terms of employment are fixed by the State or the 
United States, or any political sub-division thereof; (6) in violation of an 
agreement or for conditions of employment conflicting with an agreement 
between an employer and his employees, or any employer and any labor 
union; or (c) in violation of any arbitration award, or for conditions of 
employment conflicting with the terms thereof; or (d) to enforce terms of 
employment where a request therefor has not first been presented to the 
party from whom such terms are sought and a reasonable time given for 
the consideration; or (e) where there is no trade dispute involving issues of 
direct benefit to the acting parties. 

“Sec. 2 . It shall be unlawful for any person, firm, association or 
corporation willfully to cause, further or make effective any such unwar- 
ranted industrial warfare, or to attempt so to do by any of the following 
acts, to wit: inducing any person to engage or continue therein; taking 
any vote or issuing any order relative thereto; paying moneys or furnish- 

1 Alabama Code (1928), Secs. 5723-5728. A measure was passed in Massachusetts, 
also, but it was narrowly defeated on referendum vote. 

^Jjatp and Laboff vol. 3 (1921), p. 1. 
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ing material help of any kind, or agreeing so to do, to any person on condi- 
tion that such person engage or continue therein; stationing pickets or 
patrols; displaying or distributing banners, placards or handbills; per- 
forming any act for the purpose of inducing any person, firm or corpora- 
tion to terminate or not to enter into employment or business relations 
with the person, firm or corporation against whom said warfare is directed. 

‘‘Sec. 3. The State or any political sub-division thereof, or any 
person, firm or corporation, injured, or threatened with injury, by any- 
thing forbidden in this act, shall be entitled to all of the appropriate civil 
remedies in law and equity. 

“Sec. 4. If any part of this act shall be adjudged by any court of 
competent jurisdiction to be invalid such judgment shall not invalidate 
the remainder thereof.” 

Suability laws were fought as vigorously by unions as was the demand 
for compulsory incorporation, and with success. For, as has been inci- 
dentally indicated, only one such law (that of Alabama) was added to 
those previously in effect as a result of the campaign inaugurated. 

As the 1930’s drew to a close, there were suggestions emanating from 
many sources — political and industrial — that unions should be required to 
shoulder pecuniary responsibility by incorporation or otherwise.’ These 
recent suggestions are largely a product of the validation of the more 
important provisions of the National Labor Relations Act and of the 
high fees and dues exacted by some unions. One thought is that if 
employers are restrained in their activities, labor unions should carry on in 
hobbles. What of the issues raised? Should unions be made suable in 
their own names and be required to shoulder a greater responsibility than 
they have usually had in the United States ? 

Unlike the law of Britain, the labor codes of most of the Continental 
countries have provided for the suability of labor organizations and for a 
considerable degree of responsibility for losses due to unlawful acts in the 

^ Other suggestions made are (1) that unions should be required to register, perhaps 
with a commission empowered to review constitutions, by-laws, etc., and (2) that they 
should make annual financial statements, these perhaps to be public. In connection with 
the first of these suggestions, foreign systems of registration, particularly that of Great 
Britain, are frequently cited but almost always in an erroneous manner. For example, 
contrary to what is usually said, in Great Britain the registration of unions is voluntary 
and many of the unions are not registered. Registered unions report annually to the 
Registrar of Friendly Societies, showing their financial status. The names of union mem- 
bers are not reported, nor is control exercised over initiation fees, dues, and other union 
matters. The case for compulsory registration of and reporting by unions alone is a weak 
one. It is hard to see why any such requirements should not be equally well applied to 
employer associations and other organizations standing over against labor organizations. 
Such associations are not incorporated, nor are they regulated, or required to register or to 
make reports. Practically all the bills introduced in the Seventy-seventh Congress provid- 
ing for compulsory registration and reporting of dues, fees, membership, etc., applied only 
to labor organizations. 
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prosecution of strikes, etc. In the opinion of the authors of this volume 
there is a sound case for making unions suable for losses due to unlawful 
acts clearly authorized or ratified by them. On logical grounds such 
liability cannot be questioned. Moreover, in so far as the New Deal 
legislation is applicable, employers must accept unions. This places at 
least a moral responsibility upon labor organizations. But, in imposing 
any legal responsibility, the matter of agency should be clearly defined, so 
that the liability would be properly limited.^ The union, because of its 
very nature and because of the situation in which it functions, should 
not, in fairness, be held responsible for all acts committed by union men. 
To mention only one reason for this precaution, there are too many spies in 
unions and in industry and too much opportunity for “plants.” But 
assuming that the matter of liability can be properly defined and limited, 
the authors would question the fairness of directly or indirectly saddling 
a greater responsibility upon our unions until the law relating to what 
unions may do is appropriately revised in the particular (state) jurisdic- 
tion. Whether or not the particular conclusions drawn earlier in this 
volume with reference to what the law should permit the unions to do are 
accepted, the position here taken is that legislative bodies should first 
accord to labor organizations the rights to which they are entitled in view 
of sound public policy. That done, the question of whether or not unions 
should be readily suable for damages becomes an appropriate one in the 
realm of legislation. 

The Legal Status and Enforcement of Joint Agreements 

The discussion thus far has had no direct bearing upon the validity 
and enforceability of agreements entered into jointly by union and 
employer or employers. In the literature relating to the incorporation 
or suability of unions it has frequently been assumed that there was 
needed, and that were suability instituted there would be, recovery for 
breach of joint agreement as well as for violence in strikes, unlawful 
boycotting, and other activities. However, breach of an agreement may 
be one thing, violent picketing, destruction of property, and unlawful 
boycotting something materially different from the point of view of law 
and public policy. In the preceding section we have been discussing 
recovery for losses due to unlawful acts. Is it unlawful to violate a collec- 
tive labor agreement? What is the legal position of such a working 
arrangement? Is it such as to provide a basis for relief through injunc- 
tion proceedings or through suits for damages? As a matter of public 
policy, should the collective agreement have the status of a contract at 
law? 

^ Industry incorporates to limit liability. The demand that unions should incorporate 
is not accompanied by the suggestion that there should be corresponding limitations upon 
liability, nor is it usually accompanied by the suggestion that employers’ associations 
abould likewise be reauired to ineorporate. 
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In Great Britain collective agreements have been, and still remain, 
only morally, i.e., not legally, binding upon the parties entering into them. 
In France and in most of the other countries on the Continent of Europe, 
on the other hand, such agreements have for years been and are enforce- 
able at law in so far as trade unions have not been placed under a ban. 
When an agreement in conformity with the German code in effect until 
1934 was entered into, all hirings, of nonunionists as well as of unionists, 
were required to be made in compliance with its terms. If it was breached 
by employer or union, there was right of recovery. So it was for many 
years in France also, though the control of industrial relations there under 
the Act of 1919 was less far-reaching than that in Germany from 1918 to 
1934.1 

The law of the United States regarding the trade-union agreement, at 
least as it existed prior to the adoption of the National Industrial Recov- 
ery Act, is to be found with a few exceptions in court decisions. The lack 
of uniform analysis by the courts of the several states, as well as the 
variety in the character of trade agreements themselves, makes it neces- 
sary to guard against generalizing too widely. 

With this background in mind, the legal effect of the trade-union 
agreement in the United States may be reviewed. Efforts to establish 
rights, and less frequently duties, of individual workers appear to have 
been the most common cause for bringing trade agreements into liti- 
gation.^ Since 1920, however, efforts have also been made to gain 
judicial recognition of legal interests vested in the trade union as an 
organization. An understanding of the American law requires that the 
cases involving an organization interest be sharply distinguished from 
those which involve only the interests of individual workers. 

Where the issue at stake has concerned an individual workman, no 
case has been found that has denied the enforcement of the terms of a 
trade-union agreement where it has been shown that these terms were 
incorporated in the individual contract of employment.® In such 
circumstances, of course, strictly speaking, the trade agreement is not 
being enforced. Its terms acquire legal significance only because they 

1 See article by Ralph F. Fuchs on “The French Law of Collective Labor Agreements,” 
Ycde Law Journal^ vol. 41 (1932), pp. 1005-1036, and International Labour Office, Collec- 
tive Agreements (Studies and Reports, Series A, no. 39), 1936, in which the law in the major 
countries is discussed. For an excellent discussion of the legal status and enforcement of 
collective agreements in Sweden see James J. Robbins, The Government of Labor Relations in 
Sweden (1942). 

* Scores of such cases have been decided by the courts, these involving wages, seniority, 
and discharge. 

* Burnetta v. Marceline Coal Co,, 79 S.W. 136 (Mo., 1904), was an early case, which has 
been subjected to varying interpretations. The one followed here is that set forth by C. L. 
Christenson in Indiana Law Journal, vol. 9 (1933), pp, 74jf. For a rather different inter- 
pretation of this case, see Harvard Law Review, vol. 44 (1931), p. 584. 
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have been adopted by individuals in the course of the creation of an 
employment relationship.^ 

Sometimes American courts have spoken as if the requirement of 
individual adoption may be waived if ‘‘usages’^ defined by the trade 
agreement have been observed so long that they may be regarded as 
“custom.” Such language is predicated upon the assumption that 
where the trade agreement has been in existence for a very long time 
and has been continuously observed, it may be taken for granted that 
its terms will be known to all workers and employers in the industry 
involved. Thus, a federal case^ of fifteen years ago involved circum- 
stances that led the court in considering it to speak in terms of “custom.” 
In that case, the court permitted a union workman to recover back pay in 
accordance with the terms of a union agreement, holding that there was 
“not only a custom so old, notorious, definite, and uniform as to be 
binding on those within its purview, but one admittedly known to 
plaintiff in error [employer], and with reference to which plaintiff in 
error contracted.” This would seem to indicate that “custom” was one 
of the grounds upon which the court based its decision. But no case 
has been found upon which one may confidently base the conclusion that 
a court consciously intended to enforce interests of individual workers 
solely upon the theory that a trade-union agreement was an established 
custom. On other grounds, however, courts have indicated a willingness 
under some circumstances to extend further protection. Some relatively 
early New York decisions showed a disposition to regard the union (or its 
officials) as agents for the employees in the execution of contracts of 
employment^ and there have been similar decisions in other jurisdictions.^ 
In such cases the trade agreement may become the formal embodiment of 
a group of contracts of individual workers. However, cases relying on 
the “agency” theory are in a distinct minority, and the New York 
decisions enforcing agreements on behalf of an individual worker now 
stand on the ground that he is the intended beneficiary of the union’s 
contract, not the principal party to a contract signed for him by the 
union as agent.® 

^ The courts have differed on what constitutes adoption. In some cases the existence 
of a union agreement and knowledge of it by the worker has been regarded as sufficient. 
In other cases, this plus membership in the union has been the requirement. And, in 
still other cases, something more, such as individual acceptance, has been required. Cf. 
T. Richard Witmer, “Collective Agreements in the Courts,” Yale Law Review^ vol. 48 
(1938), at p. 229, where cases are cited. 

* United States Daily v. Nichols, 32 Fed. (2d) 834 (1929). 

® Maisel v. Sigman, 305 N.Y.S. 807 (1924); Meltzer v. Kaminer, 227 N.Y.S. 459 (1927). 

^ For example, Mueller v. Chicago & N. W. Ry., 259 N.W. 798 (Minn., 1935). 

® Note, 19 N.Y.U. Law Quarterly 315, March 1942, on Rotnofsky v. Capital Distributors 
Corv-, 262 App. Div. 521, 30 N.Y.S. (2d) 536 (1941). 
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Although this doctrine was first applied in New York in a case 
involving an agreement made by an incorporated union ^ it has since been 
adopted by a number of other states in cases where the union was unin- 
corporated.^ In fact about one-third of the states, a majority of the 
jurisdictions that have passed on the question, have permitted suit to be 
brought by individual members. Indeed, the Supreme Court of Missis- 
sippi in 1931 went so far as to sustain the claim of a nonunion worker to 
wages in accordance with the terms of a trade agreement made by an 
unincorporated union on the ground that it was contemplated that he was 
to be a beneficiary under the agreement.® 

It may be worth while to indicate more specifically the significance of 
the decisions that adopt the third-party-beneficiary doctrine as con- 
trasted with those enforcing interests on the grounds of either “usage” 
or “agency.” First of all, as illustrated in the earliest New York case, 
Gulla V. Barton, it would be possible on the third-party-beneficiary theory 
for a worker to claim rights under a trade agreement even though he had 
been working without knowledge of its terms. This could hardly be true 
if the arrangement were regarded as a mere usage subject to individual 
adoption or if it was assumed that only such workers as had authorized 
the union to act for them were entitled to contractual rights. Perhaps 
more significant is the fact that even nonunion workmen could claim 
benefits under a trade agreement if it could be shown that the makers of 
the agreement contemplated that nonunionists were to come within its 
terms. This fact indicates that courts which follow the third-party- 
beneficiary line of reasoning treat the union as a competent contracting 
party, whose contracts require no previously expressed or implied author- 
ity or no subsequent adoption or ratification in order to become effective. 
It is diificult to see how a court once having sustained a workman’s claim 
on this theory could deny a union competency to contract on its own 
behalf. The implication is that the joint agreement is a contract at law. 

It will be noticed that all the preceding discussion is in terms of the 
justification for the enforcement of workers’ rights that may be defined by 
the terms of a working agreement. Nothing has been said about correl- 
ative duties. As a matter of fact, even where the contract of employ- 
ment is defined by the language of a union agreement, it still has an 
anomalous character, of which the courts enforcing it have not always 
been aware. Since no obligation is undertaken for the future in the 
ordinary “contract” of employment, which is “at will,” it can hardly be 

^Gvlla V. Barton, 149 N.Y.S. 952 (1914). 

^ Rentschler v. Missouri Pacific, 253 N.W. 694 (Neb., 1934); Youmans v. Charleston & 
W,C, Ry, Co., 178 S.E. 671 (S.C., 1935); H. Blum & Co. v. Landau, 155 N.E. 154 (Ohio, 
1926); Johnson v. American Railway Express Co., 161 S,E. 473 (S.C., 1931); Levine v. 
Meizel, 10 L.R.R. 338 (N.Y. Cy. Ct., 1942). 

* Yazoo & M.V. Co. v. Sideboard, 133 So. 669 (Miss., 1931). 
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spoken of as a ^‘contract” in the strictest sense. Where the terms of a 
trade-union agreement are enforced for the benefit of a workman, either 
on the theory that its terms were adopted by him or that he had author- 
ized the union or its officials to act for him, this anomalous character of 
the employment relation is not removed merely because a trade-union 
agreement has become involved. On the other hand, where rights are 
recognized on the theory that the workman is a third-party beneficiary, 
the consideration for the enforcement of these rights will pass not from 
the workman but rather from the union involved. Under these circum- 
stances it is conceivable that a workman might acquire enforceable 
interests even before he had entered into an employment relation, to say 
nothing of beginning work.^ 

Most of the protection received by workers is incidental to the 
enforcement of trade-union agreements with clauses containing schedules 
of wages and hours, seniority provisions, and the like. But as the law is 
rapidly changing the courts are developing an appropriate theory that 
collective agreements neither confer indefeasible rights nor impose duties 
upon individual workers.^ Under this theory, the obligations created 
by the collective contract are neither the individual property nor the 
individual burden of each union member. A true collective contract 
grants neither rights to, nor exacts obligations from, the individual 
employee; his protection is obtained through the union which can, within 
the limits of its constitution and by-laws, change the terms of an agree- 
ment and modify the worker’s tenure. The most important question has 
therefore become, what is the legal position of the trade-union agreement? 
Is it an enforceable contract against the employer and the union? Does 
it provide a basis for relief through injunction proceedings or through 
suits for damages? 

While some courts® still follow the English precedent and hold that a 
collective agreement is not a contract at law, others in rapidly increasing 
number have given it legal status protected by restraining order and suit 
for damages. The marked change began some twenty years ago. In 
this connection Schlesinger v. Quinto^ was important. Subsequently 

* Professor J. F. Christ has discovered a case that he has interpreted as holding that 
partial performance by an employee creates not only a right in the employee but also 
involves a duty and implies that he will continue to work in accordance with the terms of 
the employment agreement. See his article “The Federal Courts and Organized Labor,” 
Journal of Business of the University of ChicagOy vol. 3 (1930), pp. 218-219. 

® For example, in Donovan v. Travers, 285 Mass., 167 (1934) and Hartley v. Brotherhood, 
283 Mich. 201 (1938) it was held that the union and the employer could modify their agree- 
ment and affect members’ rights without individual consent. 

* For example, Kansas [see Swart v. Huston, 154 Kan. 192 (1942)] and Iowa [see Wilson 
0 , Airline Coal Co., 215 Iowa 855 (1933)]. 

* m N.Y.S. 564 (1921), aff’d 201 App. Div. 489 (1922). 
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there have been numerous similar decisions by New York^ and other static 
courts,^ some of them against the denouncement of agreements or against 
runaway shops, others against calling of strikes by unions in violation of 
agreements. It should be added that collective agreements have recently 
been recognized and protected by statute in a few states. As already 
noted, violation of a collective agreement became an unfair labor practice 
in Wisconsin and Minnesota under the legislation of 1939.^ In 1940, in a 
revision of the California Code, collective agreements were given the same 
status as other contracts. Finally, an amendment to the civil practice 
act now makes written arbitration agreements legally enforceable in 
New York.^ 

The consequences of making joint agreements legally enforceable are 
not entirely clear. Binding agreements mean for the employer that he is 
dealing with more responsible parties. While the union is more fre- 
quently confronted by damage suits or injunctions, it has the right to 
obtain the assistance of the court in securing observance of an agreement 
by the employer when its economic power fails, as it so frequently does. 
Employer and union are more or less checked when inclined to take 
advantage of changes in the industrial situation. Binding agreements, 
in certain ways, make for greater stability in joint relations. But such a 
legal status is not really effective in many cases. An agreement no longer 
acceptable may become a distinct problem in the workplace. In chang- 
ing situations the terms of agreements need to be modified now and then; 
adjustment is necessary; an agreement must be tolerable. Do binding 
agreements make for standing on one’s “rights” when adjustment is 
needed? Do they tend to place a tax on time agreements of any con- 
siderable duration and to make for temporary contracts and radicalism ? 
In these connections Australian experience is interesting.® A still 
further question is whether they tend to bring legal counsel into the 

1 Among them, Segenfeld d. Friedman, 193 N.Y.S. 128 (1922); Goldman v. Cohen, 227 
N.Y.S., 311 (1928); Farvlla c. Freundlich, 274 N.Y.S. 70, 277 N.Y.S. 47 (1934), 279 N.Y.S. 
228 (1935); Duhinsky v. Blue Dale Dress Co., 292 N.Y.S. 898 (1936); Uneeda Credit Colthing 
Stores V. Briskin, 14 N.Y.S. (2d) 964 (1939); and Weiss v. Fields Sho'ps, Inc., 8 L.R.R. (N.Y. 
Sup. Ct. 1941). In the Uneeda case an injunction was issued against a contract-breaking 
union. 

* Among other cases, see Weher v, Nasser, 286 Pac. 1074 (1903); 0*Jay Spread Co. v. 
Hicks, 195 S.E. 564 (Ga. 1938); Pearlman v. Hillman, 7 Law and Labor 7 (Super. Court, 
Suffolk Co., Mass., 1925); Henry c. Century Shoe Co., 12 Law and Labor 7 (Mass., 1930); 
Mississippi Theatres Corp. f. Hattiesburg Local Union No. 615, 164 So. 887 (1936); Hudson 
Bus V. Hill Bus Co., 121 N.J. Eq. 582 (1937); Leveranz v. Cleveland Home Brevdng Co., 24 
Ohio N.P. (N.S.) 193 (1922); Harper v. Local Union No. ^20, Int. Bro, of Electrical Workers, 
48 S.W. (2d) 1003 (Texas, 1932); F, F, East Co. v. United Oystermen*s Union, 128 N.J. Eq. 
27 (1940). 

* Supra, p. 551. 

* Chap. 851, approved Apr. 29, 1940. 

‘ See Chap. XIV. 
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bargaining picture and thus render it more difficult to conclude acceptable 
agreements. 

It is quite evident that when joint agreements are made legally 
binding upon employer and union problems may arise. On the other 
hand, certain advantages accrue. Moreover, it is to be pointed out that 
under the National Labor Relations Act and similar state acts the 
employer must recognize the duly accredited representatives of his 
employees and bargain with them in good faith on the matters they 
present. While it is not necessary that an agreement should result, the 
employer must do all that is reasonable in an effort to meet the demands 
presented to him or he is likely to run afoul of the law. And, if an agree- 
ment does result, he must, in some measure at least, observe it or he may 
be chargeable with discrimination if not with failure to do something 
implicit in collective bargaining.^ Hence, the employer, in so far as the 
new industrial-relations laws are effective, no longer has the entire 
freedom he once had. In a sense, the joint agreement is binding upon 
him .2 It may well be that, as one thing leads to another, sound policy 
and equal treatment will call for legislation making joint agreements 
legally binding contracts to the extent that, without question, injunctive 
relief may be available or damages may be assessed against those respon- 
sible for breach of the collective contract. But mere declaration that 
agreements shall be legal and binding is not sufficient. Agreements con- 
tain a great variety of things. Appropriate legislation must be dis- 
criminating and, in order that it may be so, extensive study is required. 
Moreover, many laws on the statute books would need to be adjusted. 
Perhaps any legislation on the specific matter should await not only 
careful study but also the further development of law through decisions 
made by the courts. 

Violence, Law Enforcement, and the Policing of Industry 

The injunction has been used to check or to prevent unlawful behavior 
in industrial disputes; the damage suit has been intended to discourage 
infraction of law as well as to enable parties to recover for losses sus- 
tained in violation of law. What of the agencies for maintaining law and 

^ The National Labor Relations Board does not enforce collective-bargaining agree- 
ments, but leaves that to be done through suit at law. Nevertheless what is said above is 
correct. 

* And, on the other hand, the Supreme Court of the United States has made it clear 
that a union may jeopardize its position and its members* jobs by failure to observe the 
terms of an agreement in effect. In the case of NcUional Labor Relations Board, Petitioner, 
V. Sands Manufacturing Company (59 Sup. Ct. 508, 1939), the court held that by refusing 
to work on the conditions incorporated in an agreement, the workers had in effect quit; 
the employer had no further duty to bargain with their union but was free to enter into an 
agreement with another imion and to employ its members. 
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order and the machinery for law enforcement? After all, chief reliance 
should be placed upon these rather than upon the injunction and the 
damage suit. 

All countries have greater or lesser problems of law infraction con- 
nected with industrial struggles. This is especially true in the newer 
countries, with less well settled populations, diverse peoples, and rapid 
changes, outstanding among them the United States. The contrast 
between this country and Great Britain in the matters of law observance 
and law enforcement is very great, that between the United States and 
most of the Continental countries only less so. 

The Reasons for Violence in America. — The story of violence and the 
like in connection with American labor struggles, either in general or in 
particular situations, has frequently been recorded in print. It need not 
be related here except in so far as parts of it illustrate significant phases 
of the problem. Suffice it to say for the present that there has been much 
violence in connection with strikes and lockouts, much also in instances 
where unions have not been able to strike effectively but nevertheless 
have sought a foothold, and not a little in connection with agreements in 
effect, in the treatment accorded nonunionists, undesirable competitors, 
and the like. Most violence and its lesser accompaniments have been 
spontaneous, being evinced in heated moments, but not a little of it has 
been premeditated and is to be regarded as a part of union or employer 
policy. In more recent years, though the total amount of violence has 
perhaps not increased, planned violence appears to have done so, and 
‘‘racketeering’’ and gangsterism have here and there come into the 
situation. 

Why has the United States had more labor violence and other viola- 
tions of law than, say. Great Britain or the Scandinavian countries? The 
answer is found in several factors entering into the situation.^ 

The United States is a relatively new country marked by rapid change 
and an unusually mobile and a restless population. Parts of it are close 
to the frontier pattern in their ways of settling difficulties. Most of us 
are restless and wish to ‘^get ahead”; we are not content with a given 
status and the accustomed standard of living. Law infraction in labor 
matters does not stand alone. It is only one phase of a more general 
situation. 

History has bequeathed us an extraordinary mixture of races and 
nationalities, with conflicts of ethical codes, with somewhat different 
standards and ways of living, and with some unfortunate antipathies not 
all of which are of domestic origin. There are pnfortunate “ should nots” 
and “thou shalt nots” in the situation. Evidence of the conflict is 

^ For an excellent analysis, see E. E. Witte, The Government in Labor Disputes, especially 
Chap. 9. 
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found in connection with housing and many other things as well as in 
connection with the business of earning a living. 

Another factor is found in the limited amount of labor organization 
we have had until recently, and the comparative newness of most of it, 
now that it has greatly expanded. Moreover, the trade union was not 
preceded by other similar forms of organization as it was in European 
countries. Individualism has held unusual sway. Through organi- 
zation, with which most Americans have had no real familiarity, labor 
has been trying to protect what it has had, to acquire new “rights,’’ and 
to extend its power. But labor organization has usually not been taken 
for granted or readily accepted in most branches of industry; indeed 
various methods have been and are employed to discourage or to prevent 
it. Witness the one-time many violations of law to exclude organizers 
from the mining communities of West Virginia and Kentucky, the steel 
mills and the mill villages of the South. Witness also the numerous 
denials of the right of peaceful assembly, which are a matter of common 
knowledge to close observers of the industrial-relations scene. ^ 

Another factor is found in the concentration of the employer-worker 
struggle on the industrial field, where the lines are readily and sharply 
drawn and where contacts all too readily lead to altercation and violence. 
There has been in the United States relatively little familiarity with or 
little interest in socialism, little independent political action, and, until 
very recently at any rate, limited interest in working things out through 
legislative channels. The struggle has been pretty much limited to 
matters of such a nature that the strike, the lockout, the boycott, and the 
black list have been the usual weapons employed. 

Labor violence has been closely connected with the importation and 
employment of strikebreakers, the employment of guards, spies, and 
“ plug-uglies.” Of course violence all too frequently occurs when workers 
of the same kind as the strikers and drawn from the locality are induced 
to accept struck jobs. Violence is of such frequent occurrence that it 
may almost be expected when help is secured through detective agencies 
and shipped into the community from outside. The same is true when 
Negroes are rounded up and shipped in or when “foreigners” are supplied 
by “padrones” or “contractors.’* 

Important, also, chiefly in the past, has been an unjust and unequal 
labor law and the unquestionable lack of confidence in the courts in 
general. That the law has been unequally restrictive of the “rights” of 
workers and employers is a fact, though never so glaring a fact as labor 
has felt. The feeling of unfairness has become magnified. Largely 
because of the inequality of the law, but also in part because of the 

1 See La Toilette Committee, Hearings, particularly Pts. IX to XIII on Harlan County. 
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language, views, and behavior of some of the judges, the workers fre- 
quently lost confidence in the courts. That this loss of confidence has 
not been fully warranted is true, but the fact of lack of confidence remains 
a fact. The feeling has widely prevailed that “labor must make its fight 
in its own way.” 

Closely related to this factor has been the poor policing of industry and 
a weak or a severe administration of justice, so widespread in the United 
States. This matter will be discussed later in this chapter. Mere 
mention of it will therefore suflSice for the present. 

Racketeering has developed in labor organizations as well as in busi- 
ness and political affairs. The expression “racket ” is used so loosely as to 
include a great variety of things one does not like — violence, graft, 
monopolistic exactions, etc. Nevertheless, it is a substantial and sinister 
reality. In Chicago, A1 Capone and “Bugs” Moran were induced to 
come or “muscled” into the cleaning and dyeing industry and were used 
to protect the master cleaners’ “interest” against “unfair competition.”^ 
The master cleaners insisted that the unions should organize the entire 
industry and see to it that the proprietor of the little tailor shop that 
serves as a “stop” or collecting agency did not change from one cleaner 
to another without the Association’s consent. This rule was to make 
price maintenance and stability in the industry effective. The Union 
was paid for this and for removing cut-price signs displayed by tailors. 
How much more was expected of the union and paid for may best be left 
to be guessed by those who knew more or less about the happenings in the 
industry. The tailors (shopkeepers), like master barbers, frequently 
saw to it that competitors did not become too numerous or locate too near 
an existing shop. Shops were bombed, perhaps by officers and members 
of the Tailors’ Association as well as by “professionals” or gangsters 
who work for anyone at a price, provided there is a degree of assurance 
that the man who hires will not “squawk.” 

In some branches of the clothing industry, as well as In the cleaning 
industry, garments or materials were destroyed by sprinkling acid 
or by other means. Moreover, there is good reason for believing that 
gangsters who have been employed for this purpose have also been 
employed to do “educational work ” in the conduct of strikes. Gangsters 
do not go unremunerated. 

The specific instances of racketeering mentioned are only a few of a 
much larger number that might be cited — in milk price wars,^ janitor 
service, and elsewhere. But the cases cited will serve the purposes of this 
analysis. It is necessary, however, to state emphatically, though the fact 

^ Capone a few years ago completed a prison sentence for evasion of the income tax, 
but some of his lieutenants did not cease to carry on as best they could. 

• Note the indictment of fifty-five dairymen (July, 19S2) for rioting, etc., incidental to a 
reduction in price of milk. Chicago Tribune^ July 17, 1932. 
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has already been indicated, that labor organizations have by no means 
had a monopoly on racketeering. Some writers have dwelt upon labor 
racketeering at such length, or limited their discussions so narrowly to it, 
that one might think that it finds place in labor organizations almost, if 
not quite, alone. This is not the case. It looms large in business and 
finance. It should be added, also, that employers are frequently parties 
to it where it occurs in the field of industrial relations. In this respect 
the cleaning industry in Chicago has not stood alone. Businessmen may 
directly benefit from it; they may aid and abet, indeed instigate it. 
When unemployment insurance, involving a contribution by the employ- 
ers running in terms of a percentage of the payroll, was introduced in one 
industry some years ago, acceptance of the plan was made conditional 
upon the payment of a quarter of the receipts to the then president of the 
association. 

These are some, if not the chief, factors explaining the excessive 
amount of violence and other forms of law infraction in the American 
industrial struggle. But, whatever the explanation may be, there have 
been many violations of law — by workers, employers, and their agents, 
and by the police. How many arrests of workers and those allying 
themselves with them there have been each year no one knows, but they 
number tens of thousands. Most of those arrested have been charged 
with misdemeanors, such as disorderly conduct, obstructing traffic, dis- 
turbing the peace, trespass, intimidation, picketing, loitering, and holding 
meetings or distributing handbills without required permit. A con- 
siderable number have been arrested for the commission of petty crimes, 
such as simple assault. Over against these have been major offenses, 
such as bombing, the more extreme forms of physical violence, and 
murder, which, though very exceptional, has occurred. 

As has been stated, the number of arrests in connection with industrial 
disputes has been very large. There can be no doubt, however, that the 
number of arrests gives a greatly exaggerated picture of the number of 
real offenders among the workers and their sympathizers. For one 
reason, the inadequacy of laws and ordinances relating to employer- 
worker activities makes it possible for the police, who have frequently 
proceeded upon the theory that it is their function to suppress industrial 
conflicts and to end them quickly, to make arrests on charges for which 
persons are seldom arrested in the absence of an industrial dispute. 
Indeed, the police have frequently exceeded any authority in law, some- 
times because of bribery or favors of one kind or another. Of course 
there have been, on the other hand, instances in which the police sympa- 
thized with labor and have overlooked its offenses connected with indus- 
trial disputes, but these, until recently at any rate, have been of less 
frequent occurrence. The pro-labor attitude in such instances may be 
due to a natural feeling, but it is as likely to be explained by ‘‘influence” 
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or by the weight of political considerations with those who exercise 
authority over the police.^ 

The number of arrests is not an accurate measure of the extent of the 
violation of law. Nor is the number of convictions. These vary greatly 
according to whether there is or is not trial by jury and whether the 
police ‘^go the limit’* or otherwise. Moreover, many, and sometimes 
most, of those arrested on not unsubstantial charges have not been tried 
at all, because the disputes ended, interest disappeared, and the prosecu- 
tors and judges wished to clear the calendar. All but extreme cases are 
therefore commonly dropped when an industrial dispute passes into 
history. However severe the penalties imposed may be, the number of 
convictions is as Kkely to understate as the number of arrests is to over- 
state the number of infractions of the law. 

Concrete Cases. — Some of the matters just mentioned, and the prob- 
lem presented by excessive ball accompanying drastic policing, may be 
briefly illustrated by a few concrete cases. 

The first concrete case may be mentioned in Professor Witte’s terms: 

“In the strike of waitresses employed by the Company, Chicago, 

in 1914, there were 153 arrests, although Judge McGoorty, who conducted 
extensive hearings upon this strike, in connection with an application 
for an injunction, said that ‘it is admitted that no acts of violence were 
committed by any of the pickets.* Bail amounting to as high as $1,400 
was exacted from some of those arrested, and the only one of the entire 
number brought to trial was acquitted.”^ 

In the 1924 strike of dressmakers in Chicago, in which some 3,000 
workers were involved, there were 1,200 arrests. Four nonunion men, 
presumably working for hire, were caught in the act of bombing a plant. 
There were a dozen or so assaults, and some factories were “rushed” in 
an effort to get the workers to join in the strike. Aside from the bombing 
and the assault cases, nearly all the arrests were made on the charge of 
disorderly conduct. Three hundred of those arrested were released 
because it was admitted that there was no valid case against them — 
sometimes after they had been held without being “booked.** Bail in 
many disorderly cases was as high as $400. After being continued from 
time to time, 800 cases were dropped; only about 100 persons were tried, 
these without jury, and only 2 were convicted. A careful student of this 

^ An injunction was granted prohibiting violent picketing (cutting tires, damaging the 
wares being trucked, etc.) in connection with a strike in a certain city. Activities 
continued very much as before and there were no arrests or citations for contempt. The 
police had said there must be no “rough work” within a block of this place; do what you 
like elsewhere; you must give us a chance. The question as to why this interest should be 
shown by the police was answered by the responsible representative of the union, “We 

pay them — up to the City Hall. This is an strike** (the name used being that of a 

well-known union). 

* E. E. Witte, op. cti., p. 157. 
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strike concluded that a very large number of the arrests were wholly 
unwarranted.^ Indeed, some passers-by, who stopped to read the injunc- 
tion that had been granted, were arrested. The above arrests, however, 
were of persons not cited for contempt. An injunction against picketing 
as well as against unlawful acts was granted, and 258 persons were cited 
for contempt. Of these, 255 were convicted. The fines imposed, chiefly 
for picketing, ranged from $10 to $450, and the jail sentences added in 
some cases ranged upward to six months. 

In policing this strike there was a special detail of fifty uniformed 
policemen, about thirty-five plain-clothes men detailed by the state’s 
attorney but drawn from the city’s police force, and about a dozen 
deputy sheriffs, the last named to serve in connection with the injunction. 
Moreover, about a hundred guards were employed by the manufacturers. 
Many of these guards were armed, and, contrary to law in so far as they 
were not deputized as special police, they undertook, in many instances, 
to function as policemen and made arrests. It was the opinion of com- 
petent representatives of a citizens’ committee that most of the violence 
by strikers was due to the presence and behavior of the company guards 
and the plain-clothes men, who made three-fourths of the arrests. Both 
guards and plain-clothes men were abusive and used profane language. 
Unlike most of the uniformed policemen, they did not stay within the 
confines of the law in making arrests. Moreover, they used threats and 
engaged in physical violence — and without penalty. In one extreme case 
an arrested girl was dragged into a hallway and beaten so violently that 
she was confined to the hospital for several weeks.^ 

To cite only one more concrete case, in the silkworkers’ strike at 
Paterson, N. J., in 1913, 2,238 persons were arrested on the charge of 
rioting, and excessive bail was required, with the result that many of 
them remained in jail for several weeks. Tried without jury, approxi- 
mately only one in seven of those arrested was convicted. 

These cases suggest something of the problem of law infraction and 
law enforcement in urban strikes. The cases are, however, not entirely 
typical of those in strike situations generally. For one reason, most of 
the strikers and pickets were women. Whatever the showing may be 
as regards arrests and convictions, strikes in the building and iron and 
steel industries and those of teamsters, where men greatly predominate, 
are usually accompanied by more numerous assaults and physical violence 
in the extremer forms. 

One thing shown by concrete studies made is that the amount of 
violence as well as the number of arrests has depended very much upon 
the quality of policing. And this in turn has depended very much upon 

^ H. B. Myers, The Policing of Labor Disputes in Chicago (unpublished Ph. D. Disserta- 
tion, The University of Chicago, 1929). 

* The detail given is drawn from H. B. Myers, ibid. 
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the policy of, and the instructions given and the discipline exercised 
by, those directly in charge. These factors being what they have been 
and are in most urban communities, the policing of industry presents a 
distinct and sadly neglected problem. 

Policing of Urban Industry* — In urban strike situations it is common 
practice to increase the number of regular policemen in an area imme- 
diately affected. These may or may not be carefully selected, properly 
oflScered, and instructed with reference to what they should and should 
not do, the law, ordinances, and court orders being what they are. Spe- 
cial police may be added, these not infrequently being deputized on the 
recommendation of interested parties. Deputy sheriffs, also, are not 
infrequently added, they being deputized in the same way. Deputy 
United States marshals may function where a federal court intervenes. 
In exceptional cases, the state militia, or the state constabulary where 
there is such a force, is called in to cope with the situation. And then, 
in large strikes, there are the guards, secured directly by the employer or 
association or more likely through detective agencies. These have only 
the rights of civilians when off the premises to which they are assigned, 
but frequently, if not generally, they have functioned on the street, 
armed, and, in some cases, entirely without authority in law, have made 
arrests. Such have been the policing forces in strike situations in Chicago 
and elsewhere. 

Dr. Myers’s observations on Chicago policing would apply almost 
equally well to policing in most large urban communities: 

*‘The case studies have shown that the attempts to maintain law 
and order in Chicago have usually been ineffective and unfair. The 
municipal police force has been the most important and the most satis- 
factory policing force employed in Chicago. The patrolmen have usually 
been courageous and cool, and at times they have used fairly effective 
policing methods. 

‘‘At the same time, the police force has, at best, only a mediocre 
record. It has been inadequate, poorly disciplined, and poorly trained, 
and its members have often possessed an insufScient knowledge of their 
duties and the law. The patrolmen have frequently been biased and 
partial, and, on numerous occasions, have shown this bias by needless 
arrests, obscene language, and violence and lawlessness. 

“The problem of securing a satisfactory emergency force to assist the 
municipal police in cases of extraordinary disturbance has not been solved 
in Chicago. Special patrolmen, deputy sheriffs, and deputy United 
States marshals are unfit for such duty. TJiese forces are composed, 
largely or wholly, of untrained men, hastily recruited from the least 
desirable portion of our population. They are untrustworthy, ignorant 
of their duties and of the law, and often irresponsible, biased, and 
violent. 
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"‘Privately employed emergency forces have an even worse record. 
The actions of these men have been substantially the same, whether 
they were called private guards, private detectives, special policemen, 
privately employed deputy sheriffs, or privately employed deputy 
United States marshals. They are wholly untrained, irresponsible, and 
ignorant of their duties. They are secured, in large part, from the scum 
of civilization — ^many of them are thieves, vagrants, criminals, and 
gangsters. They show a natural partiality toward the employer, who 
pays them; they consistently violate the law, and they have often engaged 
in an astounding career of violence and crune. They have consistently 
increased violence and lawlessness in Chicago labor disputes instead of 
restoring law and order. 

“The state militia, although it lacks adaptability and specialized 
training, has clearly been the best available emergency force for strike 
policing in Chicago.”^ 

While not all the details required for a sound system for policing 
industry in urban communities are clear, certain of them are. Indis- 
pensable is the removal of the police from politics in the popular sense of 
the word, from domination by either employing or labor interests, and 
from any affiliation with gangsterism. In other words, the police force 
must be cleaned up where necessary and then be kept clean. Beyond 
this certain things are necessary for successful strike policing. At all 
times, the police force in industrial centers should be somewhat larger 
than is absolutely necessary in times of peace. Moreover, there should be 
a Strike Bureau,^ with a strong advisory board with effective representa- 
tion of the employing, labor, and public interests. This bureau should 
study the problem, arrange for needed training of policemen in labor law 
and other matters so that they may serve efficiently as members of the 

^ H. B. Myers, in Abstracts of Theses, The University of Chicago, vol. 7 (1929-1930), pp. 
122-123. 

* Such as was proposed in Chicago in 1915. Most of the suggestions here made were 
developed at that time. Cf, H. B. Myers, The Policing of Labor DispiUes in Chicago, 

The clash between the police and marchers during the steel strike in Chicago (on 
Memorial Day, 1987) both illustrates what is all too frequently happening in important 
strikes and shows the significance of what is said concerning a sound system of industrial 
policing. Those in authority did not give adequate instructions to the commanding 
officers. For some days these officers were in contact with the management of the plant, 
but never in direct contact with union headquarters a few blocks away. Instead, they 
relied upon statements made by unknown civilians over the phone that the strikers planned 
to capture the plant, etc. At the beginning of the strike, picketing was suppressed and 
then the number of pickets permitted was limited. Later, the Mayor said that there would 
be no limitation of numbers, provided picketing was peaceful. The police used were not 
trained for industrial work; members of the detective bureau trained in the use of tear gas 
were not present. Save for increasing the number of policemen on duty, no plans were 
made to cope with the expected trouble. Even the tear gas and hatchet handles used were 
not provided by the Police Department. With trouble believed to be pending, the only 
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strike detail, and be helpful in devising methods of maintaining law and 
order in concrete strike situations. A specially selected and carefully 
trained strike force should be established. These men would perform 
routine policing work in times of industrial peace, but would be assigned 
to strike duty as soon as a labor dispute of any considerable dimensions 
began. A municipal ordinance should require all policemen engaged in 
strike duty to be under the direct control of the superintendent of police 
or his subordinates. A dual system should be avoided. And the strike 
force should be under carefully selected and well-trained officers. 

Policing is public business. ^ It should have no private angle. There- 
fore, guards privately employed should not be permitted to function 


instructions given the patrolmen were to form a line and not to use revolvers, and these 
instructions were given so late that perhaps not all the patrolmen received them. For 
some days the officers had been in and around the plant and had eaten at the plant cafeteria. 
This was the background. 

At a union meeting it was moved and carried that a march to the plant should be made, 
to engage, it is claimed, in mass picketing in order to show solidarity. Union members and 
others, including women and children, took up the march across the vacant land, some of 
them carrying or picking up sticks, rocks, and other missiles on the way. They were met 
by the police and ordered to disperse. This order was not complied with ; instead, request 
is said to have been made to permit the mass picketing the Mayor had promised. Who first 
engaged in violence perhaps rests in doubt, but trouble started. Tear gas was used and 
almost at once the police used their revolvers. Ten persons, in “the mob,'' were killed, a 
majority of them shot from the rear. As the people sought to get away, they were clubbed, 
in some cases without mercy. The removal and care of the injured was accompanied by 
much that must be censured. If one makes use only of the evidence given by the police 
before the La Follette Committee and at the coroner's hearing in Chicago, he is driven to 
the conclusion that the whole affair was very ineptly handled. The lack of preparation 
and the nonuse of common sense, rather than the killing of ten people and the maiming of 
others, is the real indictment against the police, “whitewashed" by the coroner’s jury. 
There is difference of opinion as to the impartiality of the La Follette Committee's report 
{The Chicago Memorial Day Incident), but there can be no difference of opinion as to certain 
observations made (p. 41) by Senator Elmer D. Thomas. He said, “The following conclu- 
sion properly may be made: That the use of police officers in such a way that they seem to 
be allied with either side of a labor dispute destroys their effectiveness as peace officers 
representing the public. The moment they are used in defense of a given group they are 
associated in the minds of the opposing group as partisans to the dispute. Therefore, their 
very presence in unusual numbers invites disorderly incidents, which in turn magnify them- 
selves into clashes that produce death and beatings. Riot duty is the most difficult task 
which even a well-disciplined soldier has to perform. Those not trained in this work should 
not be available to either owner or laborer for the taking of sides in a labor dispute.” 

^ Certainly it is not the active, personal business of “law and order leagues,” citizens' 
committees, or vigilante organizations so much in evidence in certain areas, especially a few 
years ago. Such organizations are pretty much a law unto themselves, and, led by hot- 
heads and swayed by interested parties, their behavior in practically every known case has 
been more anti-social and contrary to the spirit of the law than the behavior protested 
against. Only good industrial policing can, with justice and respect for legal rights, mini- 
mize intimidation, coercion, and labor violence on the one hand and vigilantism on the 
other. 
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except on the employer’s premises; it should be quite as much the business 
of the police to keep such guards within the bounds of the law as it is 
their business to see to it that strikers and their sympathizers observe 
the statutes and ordinances. Special patrolmen, privately employed 
deputy sheriffs, and private detectives should be rigidly excluded from 
strike areas. 

Deputy sheriffs should not be employed on strike duty. In case 
of emergency, the state militia, or the state constabulary,^ where such 
a force is maintained, should be called to the assistance of the regular 
police force to maintain order. When the assistance of either of these 
state forces is obtained, the division of work between it and the police 
should be appropriately arranged and the proper coordination effected. 

The law to be enforced should be made as fair and rest as equally 
as possible upon the parties with conflicting interests. The question of 
what constitutes desirable labor law has been discussed in earlier pages 
of this volume. The administration of justice at the hands of the public 
prosecutors and the courts, in the typical urban community, must be 
improved and maintained on a tolerable level. This is as important as 
sound police administration in the maintenance of law and order. 

Here, again, what Dr. Myers has said concerning the administration 
of justice in Chicago can be applied rather generally. 

“The public prosecutors and the judges of the lower courts have 
often been lax, apathetic, biased, or incompetent. The judges of the 
higher courts, although more able, are frequently unconsciously biased 
against labor by environment and training. The various administrative 
officers of the city, county, and state governments have frequently failed 
to perform the duties required of them by law.”^ 

Fundamentally, the general public must be brought to a realization of 
any evil in the existing situation. In the last analysis, a large part 
of the problem is that of educating the public and forming an intelligent 
public opinion and a proper attitude. The courts and prosecutors must 
be divorced from politics in which they are so frequently enmeshed. 
While safeguards must be maintained, it is clear that the jury system 
is not working well in the administration of justice. Courts have become 
more and more specialized. The establishment of a labor court or courts 
merits serious consideration. Concentration of responsibility goes far 
to develop efficiency, fairness, and a sense of responsibility. 

Policing of Rural Industry. — More difficult than the urban problem we 
have discussed is that found in the small satellite cities, industrial towns, 
mill villages, and rural areas in which industries are so frequently located. 
While riots and other emergencies have developed in the larger cities, as 
in the railway riots of 1877, in the street-railway riot in New Orleans 

^ See in/ra, pp. 685-^88. 

* H. B. Myers, Abstracts of Theses, vol. 7, p. 124, 
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some years ago, and in the long-shore and general strike in San Francisco 
in 1934, emergencies have more frequently developed in these other 
places in connection with industrial disputes in coal and metal mining, 
steel and textile manufacture, and construction work. Very important 
there, also, is the administration of justice in nonemergency situations. 

Generally speaking, labor has until recently remained unorganized 
in the rural areas, the mill villages, and the smaller cities, but there 
have long been important exceptions. Most important among these 
exceptions have been the coal and the metal miners. At times, also, con- 
struction workers have been organized to an extent. And since World 
War I important efforts have been exerted to organize the textile workers 
of the South, as the old paternalism in management showed signs of decay 
and especially as Northern manufacturers tended to relocate in the area 
and to introduce efficiency methods, including the ‘‘stretch-out” system, 
in order to operate more profitably. And, of course, the NIRA and the 
National Labor Relations Act aroused great interest in unionization in 
cotton textiles and the timber industry. 

Most of the miners in the North and West have been foreigners, 
representing many races; in the South they have been largely composed of 
native hill people, Negroes, and a variety of people who have migrated 
to the new mining areas as they developed. With exceptions, such as 
that of southern Colorado, paternalism and welfare work have found 
small place in mine management. Housing has, of course, been provided 
because it has been necessary; the company store has been opened, and 
sometimes medical and certain other services arranged for. The restric- 
tions and exactions connected with these and the low wages prevailing 
in unorganized competitive industry have produced discontent and 
caused many of the miners to be receptive to the suggestions of the 
union organizers as they sought to extend unionism to the point where 
it would be effective in raising and maintaining the standard of living and 
work of the miners in general. Low wages, relatively long hours, and 
especially the “drive system” and wage reductions caused many of the 
Southern textile workers to become discontented and to question pater- 
nalistic rule and welfare work, and caused them also to become receptive 
to the suggestion of labor organization. Indeed, in many concrete 
instances there have been revolts by Southern millworkers, who, in spite 
of their fear of outsiders and dislike for “agitators,” have requested that 
organizers be sent to aid them in setting up unions.^ 

Typically, the operators and mill managements have been bitterly 
opposed to unionization, sometimes because it would be out of harmony 
with the industrial government to which they were accustomed, some- 
times because of desire for profits to be realized, sometimes because of 

‘ For an account of the earlier developments in the South, see Broadus Mitchell, The 
IndMJitrial RevoltUion in the South (1930). 
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earlier experience with unions. Typically, also, the general public, 
in so far as there is one in the areas concerned, has been sympathetic 
with the operators and mill managements rather than with unionism. 
Not infrequently the reaction against labor organization has been so great 
that chambers of commerce or ‘‘good citizens” have, as at Elizabethton, 
Tenn., and Gadsen, Ala., deported organizers and “agitators*’ and 
perhaps subjected them to physical punishment. Very generally organi- 
zations teaching or presumed to be in sympathy with radical doctrines 
have not been permitted to gain or to keep a foothold. Hence attempts 
at organization have frequently been accompanied by much violence and 
infraction of law on the part of the “better element,” assisted in some 
instances by the oflicers of the law. And, naturally enough under the 
circumstances, labor organizations established have to a large extent 
been unstable and their recognition frequently questioned. Union 
mistakes and shortcomings have added to the trouble. Disputes and 
bitter strikes have been numerous; industrial war has often developed. 

In the smaller cities the public machinery for maintaining law and 
order consists of the courts and the limited police force; in the towns the 
town marshal and his aids replace the police. The county sheriff and 
his deputies are also available for policing industry in city and town; 
in the rural areas, so important in the mining industry, they constitute 
the local public provision. Besides the local provision, in all cases ^ 
is the state militia, frequently made available by the governor, usually 
upon request of the local authorities,, to assist in emergencies beyond 
the power of the local forces to cope with. And a number of states 
maintain a system of state police available for strike duty. 

Generally speaking, the public protection of property and business 
has been so inadequate that the large industries have hired police and 
guards, and/or paid at least a part of the salaries of the deputy sheriffs.^ 
The police and guards have been employed directly or through the 
detective agency, which so frequently has supplied industry with spies at 

^ An exception appears to be found in Nevada, where the law [Compiled Laws (1929), 
sec. 7140] prohibits the use of the militia in strike situations. 

* Fairly typical is a case occurring during the textile strike of 1934, when a company 
operating five mills hired guards from an agency and had 700 persons, largely its own 
employees, sworn in as deputy sheriffs. The deputies were paid by the company, for the 
county and city did not have sufficient funds (La Follette Committee, Hearings^ Pt. VII, 
pp. 2688-2705). The company alleged that the governor of the state said that protection 
of the mills and employees during the strike was a matter for local officers to handle 
{ibid., pp. 2690-2691). For other cases in which the excuse given for hiring dep- 
uties was the inadequacy of the publicly paid police force, see i6id., Pt. Ill, pp. 737, 743-744, 
955. For an illustration of the indiscriminate deputization that occurs in some places in 
time of labor trouble, see the letter written by the sheriff of Monterey, Calif., in reply to an 
inquiry regarding the deputization of a munitions salesman during the Salinas lettuce 
war of 1930. He said that the man in question: 

“. . . may or may not have been (deputised), as there were some 1900 men deputised 
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all times and with guards and strikebreakers when needed. These 
guards, many of them of objectionable^ character, have policed the 
premises. Rather generally they have also been sworn in as deputy 
sheriffs and, though privately hired and paid, have had the authority of 
public officers conferred upon them. In the closed town they and the 
camp marshal alone have functioned in normal times. Their word has 
been law. 

When disputes have developed into strikes or lockouts, the employers 
in many cases have sooner or later hired more guards and proceeded 
to import strikebreakers. The miners, the textile-mill workers, and the 
steelworkers have then commonly resorted to mass picketing, regardless 
of what the law on the subject might be. Parades have frequently been 
held to impress the employers and the community with union power and 
the determination to win, as well as to educate “scabs.” Assemblies 
have been held in private or public halls or in the open. 

What has happened with regard to policing has depended rather 
generally upon the pressure exerted by local groups and upon political 
considerations.^ At Herrin, 111., where tolerable conditions came only 
with unionization, where the union therefore became the first considera- 
tion with the miners, where the people generally sympathized with the 
miners as against a foreign corporation, and where the prosperity of the 
tradesmen and townspeople generally depended upon the prosperity of 
the miners, labor has for many years done about as it pleased. Its record 
has, however, had only one serious blot upon it, the massacre of 1922. 

During the country- wide coal strike of 1922, the superintendent of 
the Southern Illinois Coal Company decided to operate near Herrin on 
a nonunion basis in defiance of the union. As the United States Coal 


in squads of from 50 to 100 at a time who were required to sign their names to a long list 
and afterwards raising their right hands were sworn in as deputies. 

“ However, without going over the long list, most of whom have since been revoked, 
I would say that if he was here in Salinas at the time he was undoubtedly deputised’* 
{ilnd., Pt. VII, pp. 2659). Industrial concerns also purchase large quantities of tear gas, 
machine guns, and other weapons, for the use of their own guards, or in some cases for the 
use of the local police. Ibid., pp. 2432^., 'passim, 2603-2628, Pt. 11, pp. 402, 566-587, 
Hearings before a Subcommittee of the Committee on Education and Labor , . . Seventy-fourth 
Congress, Second Session, on S. Res. 266, pp. 48-56. 

^ Of forty-three guards arrested for violence in an Ohio strike, sixteen were found to have 
police records. This is more or less typical. For this and other cases, see La FoUette 
Committee, Hearings, Pt. 1, pp. 166, 210-212, Pt. Ill, pp. 852, 856, 1018-1033, Pt. Vll, 
p. 2384. 

2 The United States Coal Commission [Report, 68th Congress, 2d Session, Senate Doc. 
195 (1925), Pt. I, p. 175] stated, “That the election of officers by the people has something 
to do with the administration of justice can not be denied. Where the territory is union- 
ized and the officials are elected by the vote of the union miners, they naturally have a 
friendly feeling for the United Mine Workers. Where it is non-union and they are elected 
by men who are opposed to the union, a like condition of mind necessarily exists.** 
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Commission said, '‘He was inviting mob violence and flirting with death; 
he knew it and prepared to meet it. The resentment was spontaneous 
and instantaneous. He challenged the supremacy of the union in an 
industry for almost twenty-five years thoroughly organized throughout 
the state. Provoked by the challenge and the behavior of the company 
guards,^ the miners prepared to give battle. Though urged to do so, 
the sheriff, because of his sympathy with the union and his candidacy 
for the office of county treasurer, hesitated to request the aid of the state 
militia. After some union men had been killed by guards, a mob, includ- 
ing leading union men, formed, armed itself, and took possession of the 
superintendent and his employees. It was agreed that the mine would 
be closed and that the imported employees should leave the community. 
On the march from the mine, the superintendent was killed and his men 
were told that they would be given ‘^a chance for their lives under fire.’' 
As they ran some fifteen were killed and several others wounded. Of 
those who temporarily escaped, one was caught and hanged and four 
others were shot in the woods near by. Six others, four of them wounded, 
were conducted up 13th Street in Herrin, were made to crawl on all fours, 
were jeered by women and children, and were finally led to the cemetery, 
where all but one were killed. The sheriff, his deputies, and the police 
officers of Herrin were notable for their inactivity and never attempted to 
ascertain who was responsible for the murders or to assist in any way to 
secure evidence upon which to convict the guilty parties. The inquest 
resulted in the verdict, we “find that they came to their deaths by gun- 
shot wounds by the hands of parties unknown.” The blame was placed 
largely upon the company; it was recommended by the coroner's jury 
“that an investigation be conducted for the purpose of fixing the blame 
personally on the individuals responsible.” A grand jury was empaneled ; 
the attorney general took personal charge of its investigation; indictments 
were returned against seventy-six men, nearly all of whom were members 
of the union. There were many witnesses of the killings, and hundreds of 
people had stood on the sidewalks and seen the six doomed men marched 
through the streets of Herrin, but they would say nothing in court; 
it was therefore impossible to secure a conviction in the two trials held, 

1 IbU,, p. 167. 

2 The company had secured between twenty-five and thirty guards from the Hargraves 
Detective Agency of Chicago to protect its property and employees, purchased ammunition, 
and mounted a machine gun. “The guards, when patrolling the property, are alleged to 
have assumed an arrogant and defiant attitude toward the citizens of the county who 
passed along the road. Some of the citizens say they were stopped, told to get off the 
highway, and struck in the face by the guards. Farmers living near the mine said that the 
guards had trespassed upon their property to get water for the mine, to steal their chickens, 
and to milk their cows. Some of the farmhouses bear evidence of having been fired upon 
by the guards.*' Quoted from J. W. Scott, The Policing of Non-urban Industry (unpub- 
lished Ph. D. Dissertation, The University of Chicago, 1929), p. 397. 
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and the attorney general nolle-prossed the other indictments because he 
was convinced that the spirit in the county was such that a conviction 
could not be secured.^ The sheriff was elected to the new county office 
to which he had aspired. 

While Herrin is not absolutely unique in American experience, it is 
exceptional. It has been very much more common for the companies 
to be in effective control of the local government and to employ it to 
realize their objectives. 

Harlan County, Ky., affords one among a number of illustrations. 
In that county, coal mining, employing 68 per cent of those gainfully 
occupied, has been the only important industry, and its workers have 
lived in the unincorporated company towns. The coal companies have 
not only owned the land and houses, but also owned or controlled the 
schools and even the post office buildings.^ Until recently, they have 
dominated the local governments and have paid the salaries of many of 
the deputies appointed by the sheriff.^ With a maximum income as 
sheriff of $5,000 and with little to begin with, one sheriff accumulated 
property holdings rapidly. His wife and the wife of the county judge 
owned stock in a corporation that ran the company store of one of the coal 
companies, the dividends received amounting to 96 per cent annually.'* 
A commonwealth attorney was paid monthly retainers by three coal com- 
panies, and the grand jury is said to have been composed mainly of coal 
operators or of others dependent upon them.*^ The sheriff’s chief deputy 
was a brother of the association’s secretary.^ 

The coal companies of Harlan County had for fifteen years before 
1938 been unyielding in their opposition to any unionization of their 
employees. More than once, serious trouble developed. In 1931, when, 
because of wage cuts and other grievances, the miners attempted to 
organize, the companies hired extra guards and succeeded in defeating 
the effort. Much violence occurred on both sides; miners were tried on 
the charge of criminal syndicalism, and more than forty were charged 
with murder or conspiracy to murder in connection with the deaths of 
several deputies in a battle occurring in the spring. The president and 

1 The authors have here made liberal use of Dr. Scott’s manuscript. 

* In some cases, also the local jail. La FoUette Committee, Hearings^ Pt. X, pp. 3454- 
3457, 3576-3579; Pt. XI, pp. 3841-3845, 3944-3952. 

* Of 379 deputies appointed, 154 were paid by private companies or by the coal opera- 
tors’ association (ihwi., Pt. X, pp. 3694-3716). Of the 379, 37 had records of one or more 
convictions and sentences for felonies in the state, 3 had records of federal convictions for 
felonies, and 64 had been indicted locally one or more times, /bid., p. 3569. 

« Ibid., Pt. X, pp. 3545-3553, 3573-3575; Pt. XII, pp. 4145-4174. The judge also 
independently owned what was alleged to be a company store in another town. 

® Ibid., Pt. X, p. 3616; Pt. XII, pp. 4297, 4299, 4310, 4312, 4332-4333. 

® Ibid., Pt. X, p. 3532. The secretary of the Coal Association had served one year as 
sheriff while working for the Association. Ibid., Pt. X, pp. 3503-3504. 



TRADE UNIONS, THE LAW, AND THE COURTS 


68S 


the vice-president of the union were the first to be convicted and sen- 
tenced to life imprisonment on the charge of planning the murder of two 
deputies. At least a dozen miners were killed but none of the deputies 
was indicted.^ 

According to the evidence on suppression of union organization taken 
by the La FoUette Committee, in more recent years deputies, led by 
one in the employ of the Coal Operators* Association, carried on a 
campaign of violence, including the running of organizers out of town, 
the breaking up of union meetings, the forcing of strikers at the point 
of guns to return to work,^ and the killing of active imion men.® 

The deputies committed these acts of violence without fear of punish- 
ment, since not only was the sheriff lax in investigating crimes,^ but the 
commonwealth attorney secured the dismissal of many cases involving 
deputies,® and the grand jury failed to return Indictments.® Moreover, 
witnesses were afraid to testify for fear of being killed or felt that testi- 
mony was futile in view of the composition of the grand jury and of 
the attitude of local officials.^ In the few cases in which deputies or 
those hired by them committed violence and were sentenced to prison, 

^ For readily accessible accounts of the matter, see The New Republic, vol. 69, pp. 32-33, 
55, 62-64, 145, 199, 226-227, 280-281, vol. 70, p. 284, vol. 71, pp. 61, 218, 246, 327; and 
The Nation, vol. 134, pp. 30, 485, and vol. 135, p. 21. 

* The deputies also reported to the operators on union activities, one of the deputies 
using his position as a union official for this purpose. La FoUette Committee, Hearings, 
Pt. X, pp. 3472-3473. 

* During a three-week period early in 1937, in which there were active organization 
efforts, there occurred the killing of the son of a imion organizer, when the organizer's house 
was shot into; the shooting at the organizer and his wife while they were on a public high- 
way; the shooting at another organizer’s son; the shooting and wounding of three other men, 
one an organizer, the other two being shot because the one — a deputy — had refused to take 
part in some of the violence and knew too much; the dynamiting of two organizers’ cars; 
and the gassing of a hotel in which organizers were staying. There is reliable evidence 
that the deputies were involved in all these crimes, except in the case of the gassing of the 
hotel, although the gassing occurred at the same time as the dynamiting of the cars. How- 
ever, after the gassing, the sheriff’s supply of tear-gas grenades was missing. It was at this 
time that the Coal Association paid their chief deputy $2,300 for one month. For informa- 
tion on these and other acts of violence, see ibid,, Pt. X, pp. 3487-3494, 3562, 3635-3639; 
Pt. XI, pp. 3821, 3882-3883; Pt. XII, pp. 4200-4201, 4203-4209, 4212-4213, 4249, 4252- 
4267, 4290, 4346-4349, 4364-4368; Pt. XIII, pp. 4405, 4422-4423, 4427, 4429-4430, 4434, 
4524, passim. For information regarding the arrest of twenty-three union men, apparently 
without cause, see ibid.,, Pt. XI, pp. 3916-3919, 8926-3927, 3929-3933, passim, 

* Ibid., Pt. XIII, pp. 4425-4427. 

6 Ibid., Pt. XII, pp. 4293, 4322-4327, passim. 

* IHd., Pt. XII, pp. 4227, 4236. 

7 Ibid., Pt. X, p. 3560; Pt. XII, pp. 4250, 4322-4327; Pt. XIII, pp. 4434-4438, passim. 
One of the witnesses before the Senate Committee was threatened by a coal operator with a 
long prison sentence for causing the operators trouble by his testimony {ibid., Pt. X, pp. 
3644-3646; Pt. XI, pp. 3994-3995). For a note on the kiUing of one of the witnesses, see 
ibid., Pt. XII, p. 4288, footnote 1. 
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pardons were usually granted after a short time, often with the help of 
county officials. Imprisonment was no barrier to redeputization after 
release. ^ 

In numerous communities, as in Harlan County, local police and 
sheriffs have frequently been subservient, when not politically owned. 
There has been no particular difficulty in having guards and others named 
by the companies deputized as public officers. Indeed, at times, all 
“loyal employees” have been deputized, as was the case in some of the 
steel towns in 1919. Usually little attention has been given to the 
requirements of law relative to previous residence in the county or to 
the reputations of those deputized. There have even been cases in which 
commissions have been turned over to the companies concerned to bestow 
as they saw fit.^ The policing forces thus built up have been biased in 
their work; and frequently they have been quite ruthless in their efforts 
to break a strike and to destroy the union. So it was in Colorado in 
1913-1914, in Pennsylvania towns in 1919, and in most of the coal 
counties in West Virginia. Little regard was paid to rights guaranteed 
by law. Other examples are found in the Michigan copper strike (1913), 
in the steel strike of 1919, in the numerous coal strikes in various parts of 
Pennsylvania and West Virginia, and in a long list of other strikes that 
might be specifically mentioned.* And, it should be added, the militia 
has, as a rule, been made easily available and then all too frequently bent 
and influenced to aid the companies. 

1 lhid„ Pt. X. pp. 3561, 3696; Pt. XII, pp. 4*92-4293. In one case men accused of 
dynamiting an organiser’s home were paid their wages and lawyer’s fees by the Coal 
Association’s chief deputy while they were in jail. Ibid., Pt. X, pp. 3479-3484, 3492-3494. 

* As Dr. Scott states {op, cif,, p. 9), “Ordinarily the laws of the various states provide 
that the sheriff is the supreme policing official in the county, and charge him with the duty 
of maintaining the peace and protecting life and property within his jurisdiction. It is the 
sheriff, therefore, to whom the employers usually go when they want more protection. 
Assistance may be had from various sources, but usually the first increase in the police 
force takes the form of an increase in the number of deputy sheriffs. This is frequently 
done by issuing a blanket license to the employer under the terms of which he designates 
men for the sheriff to deputize and turn back to the employer for instructions, service and 
pay. For the most part such deputies are selected from men who have formerly served 
as camp marshals or company guards, or from the private detectives who are under contract 
with the employer to ‘aid in policing the strike.’ Then, too, other employees of the com- 
panies are sometimes deputized. In some cases, but relatively few in non-urban strikes, 
the deputies are commissioned at the will of the sheriff and paid from county funds. 

. * For factual material see U. S. Coal Commission, Report [Senate Doc. 195, 68th Con- 

gress, 2d Session (1925)]; “Michigan Copper District Strike,” II. S. Bureau of Labor 
Statistics, Bulletin 139 (1914); B. M. Rastall, “Labor History of the Cripple Creek Dis- 
trict,” Bulletin of the University of Wisconsin, no. 198, Economics and Political Science 
Series, vol. 3 (1908); G. P. West, Report on the Colorado Strike, United States Commission 
on Industrial Relations (1915) ; W. D. Lane, Civil War in West Virginia (1921) ; Commission 
of Inquiry, Interchurch World Movement, Report on the Steel Strike o/ 1919 (1921; W. Z. 
Foster, The Great Steel Strike and Its Lessons (1920). The facts set out in the above, and 
mtidi more, may be found in J. W. Scott, op, cit,, 
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The state militia is frequently called upon to preserve order in impor- 
tant strikes in nonurban areas. This is especially so in coal and metal 
mining. The militia, though not well trained for such work, often polices 
in a fairly satisfactory manner when it first enters the strike area, but 
it is easily susceptible to the friendly approaches of the employers and is 
repelled by the antagonistic attitude of the workers until it eventually 
almost always favors the employers. Moreover, as time passes the 
militia is likely to suffer from an adverse selection; the more eflScient and 
the more disinterested militiamen are apt to be relieved from further 
service in order that they may return to their regular duties.^ At all 
times the attitude and policies of the officers in charge of the militia and 
of the governor of the state are very important in connection with the 
type of policing given. At its worst, as in the Cripple Creek strike of 
1903, the militia has been as biased and as harsh as the local police at their 
worst. 

Problems of State Policing, — Fifteen of the states have state-police 
systems.^ The constabulary is in normal times engaged principally in 
patrolling the state highways and the rural communities and is primarily 
trained in dealing with individuals. In time of strike, however, it is, 
or may be,^ used in strike-police duties, supplementing the local police 
and the sheriff’s deputies. In many ways, a state-police system provides 
the best policing service. It is, or may be, well trained and efficient, as 
the state militia has not been. It is also immediately available. Pro- 
vided other emergency police work does not require its attention, it is 
available as long as needed. Exp)erience has shown, however, that the 
system is capable of much abuse. While it has worked well in New York 
and certain other jurisdictions, it has worked badly in a number of the 
states, and especially in Pennsylvania previous to its reform there several 
years ago. The constabulary in many cases has been biased, harsh, 
even brutal, and has frequently acted outside of and in contravention of 

1 Examples of this are found in the Michigan Copper Strike (1913) and the Colorado 
Coal Strike (1913-1914). At the time of the Ludlow massacre (1914) a large part of the 
militia consisted of mine guards and the like. 

* Arkansas, Connecticut, Indiana, Maine, Maryland, Massachusetts, Michigan, 
Nevada, New Jersey, New York, Oregon, Pennsylvania, Rhode Island, Texas, and West 
Virginia. There are of course state highway police in some of the other states. Three 
states (South Dakota, Tennessee, and Wyoming) have provision for some type of reserve 
or special force for emergency purposes. For an analysis of laws as of August, 1934, see 
Kansas Legislative Council Research Report, State Police (November, 1934), and A. Vollmer 
and A. E. Parker, Crime and the State Police (1935). 

® The laws of Connecticut, Indiana, Massachusetts, New Jersey, and New York provide 
that the state police may be used to suppress riots only upon the approval of the governor. 
Those of Indiana, New Jersey, and New York provide, also, that the state police may be 
used in cities only upon request of the mayor. In Arkansas, however, no officer or member 
of the state police may be used for performing police duties on private property in connec- 
tion with any strike, lockout, or other industrial disturbance. 
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the law. It is largely because of such behavior that the system has 
seemingly incurred the undying hatred of organized labor. ^ 

Industrial policing is, however, of a far different nature and varies 
greatly from the functions ordinarily carried out by the state-police 
system. This system is organized on the assumption that most of 
its activities will be in connection with individual infractions of the 
law. For that reason, the police force has had little or no training in 
policing groups of men such as are involved in industrial disputes. Con- 
sequently, the attitudes, tactics, and procedures often followed by the 
state-police force have tended to increase the resort to violence and 
destruction rather than to decrease it. 

One of the chief abuses of the Pennsylvania state-police system 
as it existed prior to 1931 was that the law permitted private companies 
to hire armed men for the protection of their property. Unlike private 
watchmen, these guards, or “coal and iron police, ” had police powers and 
their commissions were issued by the governor. If they abused their 
authority their employer was not liable for damages unless he had 
directed them to do something unlawful.^ These privately paid coal and 
iron police were so hated by the workers and so frequently abused their 
powers that, on June 30, 1931, Governor Gifford Pinchot revoked all the 
outstanding coal and iron police commissions, which then totaled 1,015.® 
The remaining publicly paid state-police force soon gained the reputation 
of being well trained and impartial in industrial disputes so that one or 
two state police could ordinarily handle a disorderly crowd of hundreds.^ 
This reform, however, was not a real cure for the abuses of the industrial 
police system, for employers could still hire deputy sheriffs, who were 
commissioned by the county sheriff but selected and paid for by the 
companies. Many of the former coal and iron police, in fact, became 
deputy sheriffs. Their selection and training were no better than 
formerly, and in time of strike the workers knew that they could be relied 
upon to support the employer in his efforts to break the strike. 

1 Dr. Scott studied firsthand the state-police forces in Pennsylvania and a number of 
other states. His conclusion was as follows: “In the final analysis the unbiased student 
is driven to the conclusion that the state police, or the constabulary as it is sometimes called, 
for one reason or another, has not proved satisfactory as a force to police industrial dis- 
turbances. And the clash of crystallized opinion which never fails to develop relative to 
the utility of the state police in policing industrial disputes indicates the bias of this force. 
Finally, the terms state police, trooper, or constabulary are in such disrepute with labor 
that little, if any, advancement toward just policing of industrial troubles can reasonably 
be expected from any organization that bears such a name.** J. W. Scott, op. ci<., p. 530. 

2 “Report to Governor Gifford Pinchot by the Commission on Special Policing in 
Industry,** Pennsylvania Department of Labor and Industry, Special Bulletin 38 (1934), 

p. 18. 

* Ibid.t p. 19. 

^ Ibid,, p. 81. 
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After an examination into the causes of riots and bloodshed in Penn- 
sylvania industrial disputes, the Commission on Policing in Industry 
made the following recommendations: 

“1. Company Deputies: We recommend legislation prohibiting any 
private person or corporation from paying directly or indirectly the 
salaries of deputy sheriffs or the cost of their uniforms or equipment. 

“ 2. Raving Deputies: We recommend legislation providing that deputy 
sheriffs shall be selected only by the sheriff, with the approval of the 
county commissioners, with pay and mileage fixed by the county com- 
missioners and paid from county funds. Each deputy should subscribe 
to an oath of office which should be recorded immediately. 

“3. Coal and Iron Police: We recommend that the Industrial Police 
Act of April 18, 1929, shall be repealed. 

“4. State Police: We recommend that in cases of serious industrial 
disturbance, the governor should be able to place the State Police in 
charge and to supersede the authority of all other peace oflScers. In 
this event, the county should be relieved of liability for injuries caused by 
mob violence.”^ 

The Pennsylvania legislature in 1935 carried out the Commission’s 
third recommendation, and abolished the coal and iron police by repealing 
the Industrial Police Act. This action, in effect, ratified Governor 
Pinchot’s action in revoking commissions in 1931, but it did not touch 
what had subsequently become the heart of the problem — the hiring of 
deputy sheriffs by private companies. These special deputies continued 
to be used to terrorize union workers and persistently exceeded their 
authority in important industrial disputes.^ 

After a long study of strike policing and law enforcement in non- 
urban areas, involving research on the ground in times of disturbance 
as well as in the literature, Dr. Scott fifteen years ago came to the con- 
clusion that fair and efficient policing of industrial disputes “had been 
practically unknown in this country during the past thirty-five years.” 
Moreover, he was of the opinion that little improvement could be 
expected until the attitudes of those immediately involved in these dis- 

1 im,, p. 22. 

* One example of this occurred in the strike of the United Anthracite Miners (an insur- 
gent group that broke away from the United Mine Workers of America) called against the 
Glen Alden Coal Co., in Luzerne County, Pa., which lasted from February, 1934, to June, 
1935. The American Civil Liberties Union reported that the police systematically exceeded 
their authority, entering workers* homes without warrants, clubbing and arresting them 
when they were engaged only in peaceful activity, and trying and sentencing them without 
permitting counsel or witnesses. Incidentally, an injunction was issued in this case order- 
ing the union officials to call off the strike, and restraining all strike activities. When the 
union leaders refused to abide by the injunction some thirty of them were sent to jail for 
contempt of court. The strike was broken. Further details are reported in The New 
Republic, Aug. 21, 1935, p. 35. 
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putes were changed, until the law applicable to such situations was 
amplified and clarified, and until the necessary precautions were 
taken to provide a qualified and impartial police force to handle such 
disturbances.^ The importance of the attitudes of the employers 
and organized workers was also emphasized by the United States Coal 
Commission.^ 

One thing in addition to the foregoing is essential. The county and 
other local governments are agencies of the state. The state must be 
looked to in order that a real government of the community may be 
maintained, especially where closed camps obtain, and that policing 
may be performed by public servants, selected as such, and paid from 
public funds, without remuneration from private sources and without 
obligations except to the public. The private guard must be limited to 
private policing on the premises, the privately appointed or privately 
paid deputy sheriff must be eliminated, and the state executive must 
remove the inefficient, or biased, or politically owned or subservient 
sheriff. The principle of home rule is not sacred when fundamental 
human rights become involved. 

After all, the state must accept much responsibility for the policing 
of industry in nonurban areas. The local governments cannot well 
provide more police than are needed in time of industrial peace. More- 
over, the people of the area are frequently practically all divided into 
two opposed camps. Until relationships are much improved, a state 
force must frequently be called upon to serve in troubled and troublesome 
areas. As already stated, it is an unfortunate fact that a state con- 
stabulary cannot or usually will not be permitted to meet the need. 
Generally the state militia must serve that need as well as function in the 
less frequent emergencies arising in the cities. It can be made to serve 
much better than it has served in the past. It is suggested that a state 
industrial commission, fairly representing employers, labpr, and the 
public, should be created in each state where none now exists, with author- 
ity to administer all labor laws of the state, including those which apply 
to the policing of industrial disputes in nonurban areas. In this latter 
connection it would, however, function in cooperation with the governor. 
It is suggested, further, that selected members of the militia should be 
especially trained in industrial policing and that the orders of the governor 
relative to the use of the militia and the instructions given it should be 
subject to the approval of the industrial commission. It is suggested, 
finally, that the industrial commission should be authorized to investigate 
thoroughly the causes of each important industrial dispute and to 

^See abstract of thesis, published in Abstracts of Theses^ the University of Chicago, 
vol. 9 (1930-1932). 

‘ See Report of the United States Coal Commission [Senate Doc. 195, 68th Congress, 2d 
Session (1926)], Pt. 1, pp. 163-180. 
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recommend suitable legislation for the relief of undesirable conditions 
found to exist. 

This chapter may be closed with the observation that desirable 
changes in attitudes in labor matters and the enforcement of law may be 
greatly aided by the development of eflScient machinery for the mediation 
and arbitration of industrial disputes. Mediation and arbitration are 
discussed in the next two chapters. 



Chapter XIII 


THE PROBLEM OF STRIKES AND LOCKOUTS: 
THE CONCILIATION AND ARBITRATION 
OF INDUSTRIAL DISPUTES 

We have considered the organization of labor and the theory and 
practice of collective bargaining. The strength of the union, we have 
seen, lies to a large extent in its power to strike and to boycott. The 
law relating to these weapons and to the employers’ corresponding 
weapons, as well as to organization, assembly, picketing, and other acts 
or methods, has been examined with reference to what it is and what it 
ought to be in view of what is conceived to be sound public policy. The 
conclusions drawn with reference to what the law ought to be must, 
however, be regarded as tentative and subject to modification, for the 
chief test applied in our discussion has been that of equal treatment of 
employers and unions under the law. Both the costs and results of 
comparative freedom of employer and union to fight and the presence 
of a third party — ‘Hhe public” — ^with its interests, must be given due 
weight before any final conclusions are drawn. Should a government 
merely lay down the rules of the game to be observed by contestants^nd 
permit matters to take their course, or should it attempt to function in 
a more positive way through mediation and arbitration of industrial 
disputes? 

Few governments, faced by the problem of strikes and lockouts, 
have remained content to pursue a negative course; the majority of them 
have, rather, attempted to smooth the way and to assist in or to require 
the maintenance or restoration of industrial peace. Some of them have 
functioned through mediation and voluntary arbitration; some have, in 
addition, resorted to investigation and report on the issues involved in 
disputes, in an effort to cause employers and unions to take their respon- 
sibilities less lightly than they are frequently wont to do; not a few have 
placed a ban on suspensions in certain industries until such an investiga- 
tion has been completed and a report made as to what would be a suitable 
settlement — as under the Canadian Industrial Disputes Investigation 
Act; still other governments, in considerable number, have, under com- 
pulsory arbitration, provided for the authoritative determination of 
wages, hours, and working conditions when the parties immediately 
interested failed to agree; while still other governments have applied 
various of the foregoing methods in connection with strikes and lockouts 
in different industries of different degrees of public concern. In the 
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present chapter, and the one immediately following, conciliation, medi- 
ation, arbitration, and investigation of industrial disputes will be our 
main subject for consideration. Experience with different methods of 
intervention will be presented briefly, in an effort to throw light on proper 
public policy. First of all, however, the problem presented by strikes 
and lockouts must be set out in so far as this has not been done in the two 
immediately preceding chapters. 

The Problem of Strikes and Lockouts 

What are the more outstanding statistical facts relating to strikes 
and lockouts? What do they show with reference to trends as to their 
frequency, the number of workers involved in them, and the amount of 
working time lost due to them? What other facts are of importance in 
stating the problem? 

Number and Trend of Strikes. — ^The Federal Government from time 
to time published reports on strikes and lockouts occurring in the United 
States from 1881 to 1905, and has again done so since 1915.^ The data 
are not complete and are not wholly comparable for the earlier and the 
later of the two periods just indicated. The chief shortcoming, however, 
lies in the less complete recording of the data for the early eighties and 
again in 1915 and 1916. Never have all minor suspensions been recorded 
and reported; the more recent practice in reporting has been, in so far 
as data have been available, to exclude those where the number of workers 
involved is less than six and the suspension lasts less than one day. In 
Table 8 the average number of disputes^ and of workers involved, together 
with their number relative to the 1881-1885 average, are presented for 
the years 1881-1905 and 1916-1943.8 

As is shown in Table 8, the averages for both disputes and workers 
involved were in the later eighties and in the nineties more than twice 

1 Foiir reports were made on strikes and lockouts for 1881—1905, but the results may be 
found in the fourth report — Strikes and LockotUSy Twenty-first Annual Report of the Com- 
missioner of Labor (1906). The later data have been published in the annual reports of the 
Department of Labor, also in various numbers of the Monthly Labor Review [see particu- 
larly, the annual summaries, for example, vol. S4 (1932), pp. 1353-1368, and vol. 46 (1938), 
pp. 1186-1203]. Both periods are covered in Florence Peterson, “Strikes in the United 
States, 1880-1936,” U. S. Bureau of Labor Statistics, Bidletin 651 (1938). 

* The distinction between a strike and a lockout rests upon which party takes the initia- 
tive by walking out or by closing the doors of the plant. Beyond this it has no meaning 
and the distinction is fraught with so many diflGiculties that it has generally been discon- 
tinued for statistical piuT)oses. The word “dispute” is now commonly used to include 
both strikes and lockouts and will be so used here. 

2 In his Strikes, a Study in Quantitative Economics (1939), Dr. J. I. Griffin has not only 
presented and evaluated the official data we have used in these chapters but has also 
attempted to bridge th% gap for the years 1906-1915 by making general estimates based 
upon reports of seven of the states. The volume contama the fullest quantitative study 
of the subject. 
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Table 8. — Absolute and Relattvb Number of Disputes and of Workers Involved, by 
Periods: 1881-1905, 1916-1943 


Period 

Average per year 

Relative movement of disputes 
(average 1881-1885 » 100) 

Disputes 

Number of work- 
ers involved^ 

Disputes 

Workers 

1881-1885 

528 

176,511 

100 

100 

1886-1890 

1,406 

369.200 

266 

209 

1891-1895 

1,436 

390,725 

272 

221 

1896-1900 

1,390 

385,564 

263 

218 

1901-1905 

2,901 

583,887 

549 

331 

1916-1920 

3,727 

1,938,112 

706 

1,098 

1921-1925 

1,520 

910,290 

288 

516 

1926-1930 

781 

289,058 

148 

164 

1931-1935 

1,443 

883.641 

273 

501 

1936-1940 

2,961 

1,017,119 

561 

576 

1941 

4,288 

2,362,620 

812 

1,335 

1942 

2,965 

889,961 

562 

476 

1943 

3,752 

1,981,279 

711 

1,122 


1 From 1916 through 1926 the number of workers involved was not reported for all disputes. The number 
of strikes in which the number of workers was not reported was, by years, as follows: 1916, 1,122; 1917, 2,125; 
1918, 1,202; 1919, 966; 1920, 1,185; 1921, 600; 1922, 218; 1928, 854; 1924, 351; 1925, 289; and 1926, 252. In- 
cluded in workers involved are workers within establishments who lost time because of the stoppage whether 
or not they were among the strikers. 


the numbers recorded in 1881-1885, with the number of persons involved 
increasing less than the number of disputes. A distinctly higher level 
obtained in 1901-1905, a period marked by rapid organization of labor 
and the open-shop struggle so bitterly fought during some of those 
years. The World War I years were marked by many suspensions and 
a large number of strikers, the former being almost 30 per cent larger 
than in 1901-1905, the latter slightly more than 3.3 times as large. With 
the return of peace and the appearance of depression (1921-1922), how- 
ever, the number of disputes decreased to almost two-fifths, the number 
of workers involved to less than one-half, of what they had been in the 
War period. In the seven years 1920-1932 there were still further reduc- 
tions in both sets of figures.^ Indeed, the number of disputes during 


^ The number of disputes and workers involved was, for 1926 to 1943, as follows; 


Year 

Number 

Workers involved 

Year 

Number 

Workers involved 

1026 

1,035 

329,502 

1035 

2,014 

1,117,218 

1027 

707 

329,039 

1036 

2,172 

788.648 

1028 

f04 

814,210 

1087 

4.740 

1,860,621 

1020 

021 

268.572 

1068 

2,772 

668,976 

lOSO 

637 

182,075 

1039 

2.613 

l,170,f«2 

1991 

810 

341,877 

1040 

2,508 

576.088 

1032 { 

8M1 

824,210 

1941 

4,288 

2,862,620 

1033 

1,695' 

1,168,272 

1042 

2^68 

331961 

1034 

1,856 

1,466,605 

1943 

3.752 

1,981,270 
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Chart C. — Data for years 1881-1936 computed from U. S. Bureau of Labor Statistics, Bulletin 651, p. 21; for the years 1937-1941, 
from the Monthly Labor Review, vol. 52 (1941), p. 1092, and voL 54 (1942), p. 1109. 
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those seven years was little more than half the number for any period 
save 1881-1885, though the number of workers involved approached that 
for the period 1886-1900 and was larger for the five years 1881—1885. 
This reduction in the number of disputes was, of course, explained by 
a number of factors. There were depression years; the “new capitalism, 
by providing benefits of various kinds and improving personnel adminis- 
tration, reduced the amount of discontent; living costs were fairly sta- 
tionary, in fact declining a bit, and real earnings were rising; wage rates 
were not generally reduced, for one reason because of the wide acceptance 
of the doctrine of high wages; the extent of organization diminished, 
relatively few new unions being established and some of the old ones 
suffering losses in economic power; and American unionism, on the whole, 
became distinctly less militant.^ 

With the passage of the National Industrial Recovery Act, and its 
Sec. 7(a), 2 in June, 1933, a distinctly different trend in industrial disputes 
was initiated. Largely in consequence of this favorable legislation, and 
of the general acceptance by the Federal Administration and the public 
of the idea that a return of prosperity depended upon a revival of con- 
sumer purchasing power and that organization of labor would aid in 
achieving that end, workers’ organizations took on new life and militancy. 
Whereas during the preceding three years trade-union membership had 
been falling off rapidly and organizations disintegrating under pressure 
of the depression, membership in trade unions increased from 3,144,300 
in 1932 to 3,608,600 in 1934.® The American Federation of Labor alone 
chartered 1,859 new locals in the period 1932—1935. By the latter year, 
membership in trade unions had increased to 3,895,700.^ With this 
revival of union strength, and the comparative freedom from legal 
restriction on the right to strike and to picket, the number of strikes 
for increases in wages, decreases in hours, or recognition of the union 
increased sharply, the number of disputes recorded being 1,695, 1,856, 
and 2,014 for 1933, 1934, and 1935, respectively. 

The National Labor Relations Act was adopted in 1935. Like Sec. 
7(a), which had fallen with the codes as a result of the Schechter decision, 
it had as one of its effects the encouragement of union organization. 
Perhaps more important than this encouragement, yet dependent upon 
the Act, was the appearance of the C.I.O. Not only was it vigorous 

^ See supra^ pp. 150-162, for fuller discussion of these influences. 

* Quoted in Chap. XI, p. 522. 

* The membership in 1933 was only 2,973,000. The failure of the figures of this year to 
reflect the changed situation is explained by the fact that the National Industrial Recovery 
Act was not passed until June of that year, while the membership figures are based mainly 
on reports of the American Federation of Labor, whose figures are an average for the year 
ending Aug. 31. 

^ As estimated by Leo Wolman, in Ehh and Flow in Trade Unionism (1936), p. 238. 
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in its organizing campaign; its presence and activities aroused efforts 
on the part of the A.F. of L. perhaps not previously witnessed at any 
time in the history of that organization. The organization of labor 
advanced as strikingly as it had during the World War; by the end of 
1937, if both non-dues- and dues-paying members are included, the 
membership in American trade unions had reached an all-time peak of 
more than 7,000,000, or even 8,000,000. Of course organizing activity 
was naturally accompanied by many strikes. Adding fuel to the fire, 
a majority of employers in many important industries, frequently on 
advice of legal counsel, ignored the National Labor Relations Act until its 
wide application and the constitutionality of its important provisions were 
decided by the Supreme Court of the United States in April, 1937. This 
employer behavior caused the Act, designed to further industrial peace, 
to make for industrial war. In view of these facts, further industrial 
recovery, and rising prices, a great increase in the number of industrial 
disputes was only to be expected. The number increased from 2,014 in 
the (calendar) year 1935 and 2,172 in 1936 to 4,740 in 1937.^ This was 
an all-time peak. The number of workers involved in these strikes in 
1937, 1,860,621, exceeded the number for any year save 1919, which had 
been marked by the great steel and bituminous coal strikes and great 
struggles in the needle trades and other industries. Then, with business 
recession in 1937-1938, with less active organizational efforts, with an 
aroused public opinion against strikes, and with less disregard for law 
by employers, the number of disputes and persons involved fell strikingly, 
reaching a low in 1940, when there were only 2,508 strikes and lockouts, 
involving 576,988 workers. But in the following year, with the defense 
boom and the highly competitive struggle between the C.I.O. and the 
A.F. of L., disputes jumped to 4,288 and the number of workers involved 
to 2,362,620. 

The above data must be considered in the light of increasing population, 
greater industrialization, and an increasing number of wage earners, 
all of which are matters of common knowledge.^ In the sixteen years 
from 1890 to 1905, around 4 per cent of all employed workers were, as 
Chart D shows, at some time during each year involved in strikes and lock- 

^ Beginning in the latter half of 1936, the strike situation became very acute and 
remained so during the first half of 1937. The number of disputes in 1937 was 2.1 times 
as large as the number in 1936. The number of man-days lost, as reported, increased from 
13,091,956 in 1936 to 28,424,857 in 1937. In 1940, the number of man-days lost fell to 
6,700,872, which was only a quarter of the loss in 1937, and the smallest figure since 1930. 
The 1941 figure of 23,047,556 was almost as large as that for 1937. With the no-strike 
pledge becoming effective and with the institution of the National War Labor Board, the 
number of strikes in 1942 decreased to 2,968, the number of man-days idle to 4,182,557. 
In 1943, however, the number of strikes rose to 3,752, the number of man-days idle to 
13,500,529. C/., Monthly Labor Review^ vol. 56, (1943), p. 929. 

* For details concerning these, see vol. I, Chap. I, of this treatise. 
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outs, the percentage fluctuating from year to year; it rose during World 
War I and the years immediately following. At that time it appeared 
from American and foreign data that there had been a distinct tendency 
for strikes and strikers to iiicrease in number more rapidly than popula- 
tion or that part of it engaged in industry.^ From 1922 to 1932, however, 
the trend was quite different, but the difference was short-lived for, as 
already noted, a new peak in industrial disputes was witnessed in 1937 and 
almost equaled in 1941, though the percentages of all employees involved 
were far below the 1919 figure. The data raise the question whether or 
not it is worth while to discuss the general trend that has aroused the 
interest of more than one writer on the subject. ^ The position here 
taken is that any discussion should be limited to the factors explaining 
the variations from one year to another, and, more important, from one 
period to another. 

Some Explanations. — One important factor entering into the explana- 
tion of American strike statistics has been discussed by Professor Hansen,^ 
among others. This is the business cycle. It affects not only the 
number, but also the causes and outcome, of disputes. In a period of 
prosperity, prices rise and the cost of living increases; perhaps unioniza- 
tion makes progress and new groups demand recognition; the financial 
strength of the unions improves and displaced workers have relatively 
good opportunity to obtain other employment; though employers may 
accede to demands rather than lose production when profits may be 
realized, frequently they do not; strikes for recognition, increases in 
wages, reductions in hours, and the closed shop distinctly increase. Such 
was the case for several years beginning with the late 1890’s, still more 
strikingly during the period of the War, again in the recovery years 
1934-1937, and during the defense boom of 1941. When business is 
depressed and prices are falling, unions usually make little progress, are 
more cautious in initiating strikes, and the number of disputes tends to 
decrease. But attempts to cut wages at such times are likely to give 
rise to many defensive strikes and to demands for recognition of unions 
incidentally and quickly organized. 

Another factor determining the number of disputes, is, as already 
indicated, the progress being made in labor organization and in the extent 
to which the workers are unionized. Not all strikes involve union men; 
indeed 2,160 of the strikes occurring in the United States between 1916 

1 Cf. Paul H. Douglas, Journal of the American Statistical Association, vol. 18 (1923), pp. 
876-877. 

* Among them Thomas S. Adams and Helen L. Sumner, Labor Problems (1905), pp. 
179-185, Ira B. Cross, “Strike Statistics,” Journal of the American Statistical Association, 
vol. 2 (1908), pp. 168-194; Paul H. Douglas, op. ciU; and J. I. Griffin, op. cit. 

* Alvin H. Hansen, “Cycles of Strikes,” in American Economic Review, vol. 11 (1921), 

pp. 616-621. 
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and 1930 were not connected with unions as against 20,741 that were, 
but the former were usually short-lived, small flare-ups, and more than 
90 per cent of the strikers were involved in union situations.^ The 
problem of strikes is practically one of trade-union labor; other things 
equal, the more widespread unionism is, and, especially, the more rapid 
its extension, the greater the number of strikes. New unions are usually 
comparatively undisciplined, unstable, and crudely militant, and have 
frequently found it necessary to go on strike in order to obtain recog- 
nition. It is sufficient to call attention to this matter here; it will be 
developed presently in a somewhat different connection. 

A third, closely related factor, of more importance in explaining 
differences between countries or between long periods of time than in 
accounting for variations in a given country year after year or by decades, 
is found in the type of union, especially as regards attitude toward direct 
action. The strike history of the Catholic unions in Canada has been 
very different from the strike history of the Industrial Workers of the 
World. The appearance of a radical unionism was important in the 
development of strikes under systems of compulsory arbitration in New 
Zealand and Australia. 

Another factor of importance is found in the policies being pursued 
by management. These were certainly of great importance in explaining 
the trend in disputes in the United States during the ten years ending 
with 1933. Influenced more or less by the labor doctrine that wages 
must be maintained if the product of industry was to find a favorable 
market, and then appealed to by the administration at Washington not 
to cut wages, American management was slow to reduce costs by reducing 
the workers’ remuneration. And just as important, perhaps, was the 
development of the “new capitalism of the twenties,” with its more 
efficient administration of labor, its stock-sharing schemes, benefit plans, 
etc. All these reduced discontent, begot patience, and went a consider- 
able distance in “solving” labor problems. These management policies 
stood in contrast to the crudities so frequently witnessed early in the 
century, which resulted in an increased number of industrial disputes. 
Many of the benefit plans alluded to, however, suffered a setback during 
the depression beginning in 1929, and not a few were abandoned. On 
the whole, the depression of the earlier 1930’s with its cut-throat com- 

^ Monthly Labor Review, vol. 32 (1931), p. 1293. The percentage of disputes in which 
unions were involved was a little over 90 from 1934 to 1936, then rose to almost 100 in 
1939-1941 [ibU,, vol. 42 (1936), pp. 165, 1312; vol. 44 (1937), p. 1233, vol. 50 (1940), p. 
1098, and vol. 52 (1941), p. 1108; vol. 54 (1942), pp.T 122-1 123]. Dr. Griffin (op. ciU, 
Table XIII, at p. 101) has found that, for the years 1881-1905 and 1916-1937, unions were 
connected with the low percentage of 47.3 of disputes in 1881 and the high percentage of 
92.6 in 1937. The percentage of workers in union strikes was substantially larger, varying 
between 66.2 in 1881 and 97.5 in 1937. 
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petition and financial reverses, was a severe blow to the ideals of *the 
“new capitalism.” 

To mention only one more factor, the absence or the presence and 
efficient functioning of machinery for conciliating and arbitrating indus- 
trial disputes affects the number and duration of strikes. It is unques- 
tionably true that the emergency machinery set up by the NRA to 
settle labor disputes at first functioned with surprising smoothness and 
succeeded in preventing a large number of strikes and lockouts.^ The 
seriousness of the emergency and the popularity of the appeal of the 
Administration to avoid disputes and stoppages of work that would 
hinder the re-employment program were important factors encouraging 
the use of the government mediation and arbitration machinery. This 
is a partial explanation of the failure of the wave of stoppages that 
usually occurs during a recovery period to reach the peaks of previous 
recovery periods (see Table 8). However, as the depression crisis 
passed, difference of interests led to more bitter conflicts, particularly in 
1936-1937. 

Causes. — The percentages of strikes or industrial suspensions due to 
four sets of causes are shown in Table 9 for the years for which data are 
available. 

The outstanding facts revealed by this table may be briefly noted: 

1. Wages have been the issue most frequently involved in industrial 
disputes. 

2. The relative importance of wages as a factor, however, has tended 
to decrease somewhat, though uncertainly, with the acceptance of 
unionism in many industries, with the growing importance of other 
issues, and with the spread of machinery for arbitrating disputes. The 
median for the percentages of cases in which this issue entered was 71.7 
for the period 1881-1885; 52.5 for 1886-1890; 53.6 for 1891-1895; 55.6 
for 1895-1900; 40.9 for 1901-1905; 66.0 for 1916-1920; 52.2 for 1921- 
1925; 47.5 for 1926-1930; 61.3 for 1931-1935; 49.2 for 1936-1940. 

S. Much more striking is the fact that in periods of expansion the 
number of strikes growing out of demands for increases in wages rises; 
in periods of depression (the early nineties, 1921-1922, 1930-1933) the 
number falls. The contrary is true of the number growing out of 
employer demands for reductions in wages, the percentages rising to 25.9 
in 1893, 27.3 in 1894, 43.8 in 1921, 28.7 in 1922, and 50.6 in 1932. 

4. Hours of labor have been a much less important issue than wages 
in labor disputes. The number of strikes over demands for reductions 
in hours has varied greatly with the stages in union development. There 
was the great eight-hour urge of 1886 and again at the turn of the century. 
There was the movement for the forty-four-hour week during World 
War I period; in turn this was followed by the demand for the forty-hour 

1 New York Times, Nov. 18, 1083, and Jan. 7, 1084. 
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Table 9. — Causes and Results or Industrial Disputes (in Per Cent op Disputes 
Reported), by Years, 1881-1906, 1916-1948^ 


Number of 

Year 

beginning 
each year 




of unionl Work- Won by Won by Com- 
I ing con- employ- employ- pro- 
xnised 



® For the years 19*7-1048, the causes are given in terms of disputes ending each year. 

> For all years, the results are given in terms of disputes ending each year. 

^ This table was compiled from data given in Strike* and Lookouts^ Twenty-firet Annual Report of the 
Commietioner qf Labor (1906), pp. 680-618, 768-771; U. S. Bureau of Labor Statistics, Bulletin 661, pp. 21, 88, 
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Table 9. — Causes and Results op Industrial Disputes (in Per Cent op Disputes 
Reported), bt Years, 1881-1905, 1916-1943. ^ — (Cordinued) 




Causes" 

Results^ 


Number of 


Wages 



Hours 


Recog- 





Year 








nition 





beginning 







of union 

Work- 

Won by 

Won by 

Com- 


each year 







and 

ing con- 

employ- 

employ- 

pro- 



In- 

De- 

Total 

In- 

De- 

Total 

other 

ditions 

ees 

ers 

mised 



crease 

crease 


crease 

crease 


union 













issues 





1931 


12.6 

42.4 


1.6 

1.9 

5.8 

27.8 


26.6 

46.8 

18.3 

1932 

841 

14.5 


71.0 

1.2 

3.4 

7.1 

19.0 


27.3 

51.9 

15.7 

1933 

1,695 

41.5 

13.3 



9.6 

14.7 

31.9 


36.9 

31.4 

26.4 

1934 

1,856 

32.3 

6.5 

56.7 


6.1 

12.2 

45.9 


35.0 

28.2 

31.4 

1935 


23.2 

12.5 

53.8 

5.2 

5.4 

19.3 

47.2 


44.3 

33.4 

18.7 

1936 

2,172 

25.9 

7.9 

63.0 

1.3 

7.4 

25.9 

50.2 


45.9 

27.5 

23.6 

1937 


27.9 

1.4 

66.1 

0.1 

9.5 

1 32.2 

57.8 


46.4 

17.3 

31.8 

1938 

2,772 

17.3 

9.9 

48.2 

0.7 

4.1 

17.2 

50.0 


40.0 

20.9 

29.9 

1939 

2,613 


5.3 

45.2 

0.6 

4.2 

14.4 

53.5 


39.7 

18.7 

32.3 

1940 

2,508 

25.9 

3.3 

49.2 

0.4 

4.2 

13.6 

49.9 


42.0 

17.4 

31.8 

1941 

4,288 

33.7 

1.7 

59.9 

0.2 

2.8 

8.9 

49.5 


41.9 

14.5 

35.8 

1942 

2,968 

mum 

1.5 

64.0 

0.3 

1.3 

23.6 

31.2 

16.4 

34.6 

17.0 

34.8 

1943 

3,752 

34.7 

2.3 

56.9 

0.3 

0.5 

20.7 

15.7 

29.3 

30.7 

25.7 

25.6 


84, 39, 40, 62, 69; Monihly Labor Review^ vol. 46 (1938), pp. 1188, 1200-1201; vol. 48 (1939), pp. 1125-1126; 
vol. 50 (1940), pp. 1099, 1101; vol. 62 (1941), pp. 1109, 1112; vol. 64 (1942), pp. 1126-1126; vol. 66 (1943), 
pp. 966, 973, 976; vol. 68 (1943), pp. 934, 987-938. 


Notbs 09 Tablo 

The figures for the period 1916-1926 include disputes in Alaska, Hawaii, Puerto Rico, the Canal Zone, and 
the Virgin Islands, while the other figures apply only to the states and the District of Columbia. The only 
years in which the number is increased appreciably because of inclusion of these areas are 1019 and 1920, when 
the disputes in them numbered 62 and 121 respectively. The total of such disputes from 1916 to 1927 was 282. 

Between the periods 1881-1906 and 1916-1943 the Bureau of Labor Statistics changed its classification of 
the causes of disputes. The classifications, e8p>ecially in the early period, were much more detailed than in 
this table, which attempts only to show the major causes of disputes. It was consequently necessary in many 
instances to combine two or more of the categories given in the Bureau of Labor Statistics classification. The 
coverage of the data from 1927 to 1943 is also more complete than in earlier years. As a result, the data before 
and after 1927 are not strictly comparable. 

The heading Working Conditions includes disputes listed in the early period as ** concerning working con- 
ditions and rules combined with other causes” and **concerning working conditions and rules (other than union 
rules).” In the period 1916-1926 “working conditions” comprises disputes listed as due to “general condi- 
tions,” by which the Bureau meant working conditions. It does not include ** other conditions,” by which the 
Bureau meant miscellaneous causes. When the Bureau revised its classification in 1934, going back to 1927, it 
dropped the “general conditions” class. 

The various causes overlap in the classification, ».s., several factors may enter as causes of one dispute, and 
each time a cause was a factor in a dispute it was counted in computing the percentage. This accounts for 
the fact that many of the percentages add up to more than 100. If the other minor causes of strikes, unfair 
products, jurisdiction, sympathy, and “other conditions” were counted, the percentages would in every year 
total more than 100. 

The figures for rendts of disputes were obtainable for the first period only by establishments, whereas for 
the period 1916-1948, they are given only by disputes. There is no a priori reason, however, to believe that 
this should affect comparisons materially when the figures are reduced to a percentage basis. 

In the early part of the period 1916-1941, a large number of strikes were reported in which the causes and 
results were not known. This was not the case in the period 1881-1906, and, in order to make the percentage 
figures more closely comparable, the causes and results were computed as a percentage of the disputes for 
which those data were available rather than as a percentage of the total number of disputes. The number of 
strikes for which causes were not known declined from 631 in 1916 to 48 in 1926. The data have been complete 
in this respect since 1928. The results of disputes are still unreported in a small number of cases and are not 
classified as to won, lost, or compromised in a few others. 













702 


ORGANIZED LABOR 


week. With the depression in 1931 and the years following came the 
demand for the thirty-hour week, but despite the widespread popularity 
of the six-hour day and five-day week, few disputes were solely over 
reductions in hours. The number of disputes over attempts to increase 
hours has been comparatively small except in 1935. 

5. The number of disputes over union recognition, the closed shop, 
and related issues, has varied greatly with the effort to organize labor 
and the attempts to prevent the spread of organization or to weaken it. 
It will be noted that the percentages ran particularly high in the earlier 
years of the century and again in the nineteen-thirties. From 1936 to 
1939 the issue was involved in more than half of the disputes. 

It is frequently asserted that labor loses more than it gains by going 
on strike. In spite of the waste involved in industrial warfare, any such 
statement is absurd if there is any case at all for unionism. For the 
strike is a necessary weapon if unionism is to function without compulsory 
arbitration and authoritative settlement of industrial disputes; also, the 
possible use of it may be quite effective in situations in which no strike 
occurs. Moreover, the long-run effects as well as the immediate out- 
come must be given consideration. These long-run effects do not lend 
themselves to quantitative measurement. But what have been the 
immediate results in terms of percentages of strikes won, lost, and com- 
promised ? The answer, in so far as it is available in our federal statistics, 
is contained in Table 9. 

One of the outstanding facts is that in the more recent years, when 
organized labor has become more usual in industry and when there has 
been more pressure exercised by the public upon disputants, the per- 
centage of compromises has been two or three times as large as in the 
1880’s and 1890’s. The percentages won have, on the whole, exceeded 
the percentages lost by roughly one-seventh. Very strikingly, the per- 
centages won run high in prosperous years, and low in depression years 
when the employers’ front stiffens and strikes are more easily broken. 
Or, put the other way around, observe the percentages lost, rising in lean 
years to 54.5 in 1891, 53.9 in 1892, 50.6 in 1904, 56.2 in 1921, 46.8 in 
1931, and 51.9 in 1932. 

The Costs of Strikes. — ^It was once the practice of the Federal Govern- 
ment as well as of the governments of other leading countries to collect 
and publish data on wage and other losses caused by strikes. The effort 
to do so has, however, very largely been given up because of the diiSBculties 
involved in gathering the data and their shortcomings when obtained. 
As has been said, ‘‘Even an exact statement of the time lost through 
strikes, and the amount of money losses in wages, interest and profits 
due to stoppage of work, were such a statement possible, would give a 
very inadequate idea of their real cost to the worker, the employer, and 
the community in general, and the elaborate calculations of costs of 
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strikes which make their appearance from time to time, generally under 
the title of estimates, are but mere guesses by the compiler, not statistical 
in character, and frequently incorrect in their conclusions.”^ The wages 
of those who stop work can of course be calculated from the payroll and 
the duration of the suspension. But how many of the strikers obtain 
other work meanwhile? On the other hand, how many remain unem- 
ployed after a strike has been broken? How far do successful strikers 
make up their losses, at least in part, by working more nearly full time 
or overtime when production is resumed ? What wage losses are visited 
on nonstriking workers? Similar questions arise in connection with the 
employer’s losses. For example, how frequently and to what extent 
does the employer recoup as a result of sales made at a higher price than 
he would have realized in the absence of the suspension ? Again, is the 
employer’s business crippled, say, because of loss of market connections, 
beyond the period of the strike? Undoubtedly it is even more diflScult 
to estimate the money losses of the ‘‘public” when that is undertaken, 
as it has been in connection with certain railway and other suspensions. 

The number of days lost in strikes and lockouts is, however, a signifi- 
cant fact, and most countries report it along with the number of disputes 
and the number of workers directly involved. Of course, the total and 
the average number of days lost vary with the number of disputes, the 
number of workers involved, and the duration of suspensions.^ 

The number of man-days lost is large, of course, but when it is spread 
over all industrial wage earners the time directly lost due to industrial dis- 
putes has usually been less than 1 per cent of the workdays in the year. 
This was true during the period 1916-1922, when the number of workers 
involved was largest in the United States until 1941. During the early 
part of the depression and until 1933, the days lost materially decreased, 
from totals of 26,218,628 and 12,631,863 in 1927 and 1928, respectively, 
to 5,351,540 in 1929, 3,316,808 in 1930, 6,893,244 in 1931, and 10,502,033 
in 1932. In 1935, 15,456,337 days were lost; in 1936 the days lost 
receded to 13,901,956. In 1937, an all-time high of 28,424,857 days 
was reached, but in 1938, it receded to 9,148,273. In 1939 it advanced 
sharply to 17,812,219, only to fall to 6,700,872 in 1940. The following 
year saw a tremendous increase to 23,047,556, approaching the 1937 
level.^ 

1 E. L. Whitney, “Cost of Strikes,” Monthly Labor Review, vol. 11 (1920), p. 593. 

* The average duration of strikes in the United States has been shown by Paul H. 
Douglas for the years 1881-1921, grouped into periods, Journal of the American Statistical 
Association, vol. 18 (1923), p. 871. For the years 1916—1932, see Monthly Labor Review, 
vol. 36 (1933), p. 1303; for 1936-1941, see ilnd., vol. 44 (1937), p. 1229, vol. 46 (1938), p. 
1198, vol. 48 (1939), p. 1128, vol. 50 (1940), p. 1096, vol. 52 (1941), p. 1105; vol. 54 (1942), 
p. 1121; for 1927-1936, see U. S. Bureau of Labor Statistics, Bulletin 651, pp. 51-54. 

8 U. S. Bureau of Labor Statistics Monthly Labor Review, vol. 52 (1941), p. 1092; vol. 
54 (1941), p. 1109. 
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Space limitations preclude a corresponding review of the statistics 
of disputes in leading foreign countries.^ Were a review made, the data 
would present few important contrasts to those presented for the United 
States. It is true of course that political strikes have been an interesting 
phenomenon in some of the European countries; political considerations 
have played a much more important part in union policy in most countries 

^ The British and German data are fairly typical of those published, year by year, by 
many of the European governments. The German statistics of industrial disputes may 
be summarized as follows, the figures again being averages for the periods into which the 
years have been divided. Source: Reichsarbeitsblatt, Nr. 6, Teil II, 1932, p. 78, for 1920- 
1930 data; earlier data from Siatistik des Deutschen Reichs. 


Period 

Average number 
of disputes 

Plants 

involved 

Workers 

involved 

Days lost 

Days lost 
per striker 

189^-1902 

1,290 


82,8*8 



1908-1907 

*,*48 


214,336 



1908-191* 

2,015 


461,8*8 



1899-1913 

*.114 

11,410 

510,644 

8,006,791 

15 7 

19*0-19*6 

3,387 

40.228 

1,538,854 

*3,3*2,907 

15.2 

19*6-1930 

665 

6,7*5 

882,826 

6,975,805 

*1 0 


Some students, not realizing the effects of the Taff Vale decision upon the use of the 
strike and the misleading nature of short«run trends, have drawn unwarranted conclusions 
from the British figures for the early years of this century. The data for number of indus- 
trial disputes, number of workers directly involved, and total working days lost in Great 
Britain during the years 1893-1941 are shown in the following table. 


Industbial Disputes in Great Britain, by Periods: 1893-1941^ 


Period 

Average annual number of 
disputes beginning in 
period 

Average annual number of 
workers involved in dis- 
putes beginning in period 

Average annual number of 
working days lost 

1898-1896 

784 

800,000 

12,800,000 

1897-1900 

72* 

169,000 

7,790,000 

1901-1904 

447 

94,000 

2,840,000 

1905-1908 

451 

187,000 

4,580,000 

1909-191* 

662 

652,000 

15,900,000 

1913-1916 

909 

865,000 

6,270,000 

1917-1920 

1,214 

1,4*0,000 

18,270,000 

19*1-19*4 

669 

790,000 

81,200,000 

19*6-19*8 

884 

85*,000« 

43,187, 000« 

19*9-1982 

416 

427,260 

6,689,000 

1938-1986 

649 

214,000 

1,464,000 

1937-1940 

966 

876,760 

1,760,760 

1941 

1,241 

858,000 

1,080,000 


« The averages for the period 1985-19*8 were greatly affected by the ** general etrike” in 19*0, in which 
2,724,000 workers were directly involved and 162,000,000 days lost. If 19*0 is elkninated, the averages for 
the period were **4s000 workers involved and S,505,000 working days lost. 

1 Data computed from International Labour Ofi&ce, Conciliation and Arbitration in InAuatriai Disputes 
(1988), p. 169; Ministry of Labour reports; StaUattttll Abstract for th^ United Kingdom for 1987 (1989), p. 161; 
Mordhly Labor Review^ vol. 47 (1988), p. 46; Labor Notes, Labor Besearch Association, April, 1942, p. 8. 
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than they have in the United States and Canada. The data relating to 
the number of strikes and strikers for other countries, however, show 
variations from year to j^ear and period to period similar to those occur- 
ring in the United States; they do not indicate any definite general trend. 
They do show interesting changes with the business cycle, the type of 
unionism, and other things mentioned above. Hence the relatively small 
number of strikes and strikers in most countries in comparatively recent 
years, a fact largely accounting for the generally favorable records in post- 
war as against the later pre-World War I years. But even the years 
marked by the largest number of strikes generally show a loss of one or two 
man-days per wage earner when spread over the entire wage-earning popu- 
lation. Thus in Great Britain during the period 192^1925, the average 
loss of workers directly involved was something more than twenty days, 
but the total of man-days involved was only approximately 0.3 per cent 
of full working time for all wage earners. During the years 19^7-1930, 
the immediate loss, when spread over all wage earners, decreased to one- 
fourth day per man or roughly to 3^2 cent of working time. In 

Germany the number of strikes, strikers, and days lost mounted to 
unusually high figures during the troubled period of 1920-1925. When 
the days lost are divided by the number of wage earners insured against 
sickness and unemployment, however, the average number of days lost 
per wage earner is found to have been roughly 1)4 and during the period 
1926-1930, when the numbers of strikes, strikers, and days lost were all 
distinctly less than during the period 1899-1913, the corresponding 
average loss was less than day per man. Thus, strikes have been a 
much less important cause of loss of time by wage earners generally than 
have sickness and unemployment.^ 

The more important statistical detail relating to strikes has been 
presented in summary form. The strike problem is found in part in 
the facts given — the number of suspensions, the number of employees 
directly involved, and working time lost. At times the largeness of all 
of these, and their increase for some years together, are important factors 
in the problem. Other things also enter. One of these is the increasing 
dependence of industry upon industry, of urban community upon rural 
community and vice versa, and of those engaged in trade upon those 
engaged in industry, in an economic organization becoming more and 
more complex with the passing of time. Concrete cases exemplifying 
this will readily occur to the reader. This last-named factor suggests 

^ The time directly lost as a result of industrial disputes is not substantially different 
from that resulting from disabling industrial injury. The number of days lost through 
disabling sickness is very much larger and that through unemployment is several times 
larger than that directly lost through industrial disputes (qf. vol. II, Chaps. I, IV, and V). 
This comparison must not be carried too far, however, for there are other losses than of 
man-days. This is particularly true of losses caused by industrial disputes. 
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in turn another consideration of importance in stating the problem. It 
is not so much the number of strikes as important specific strikes that 
are so important to the public. The Pullman strike of 1894 was accom- 
panied by material losses sustained by shippers, especially of perishable 
goods. The railway strike tUreatened in 1916, but prevented by the 
adoption of the Adamson Act, would have paralyzed the industrial 
United States. It was only because of the dire prospect confronting 
the country that this measure was hurriedly enacted by Congress. The 
coal strike of 1919 resulted in a real emergency; many industries were 
forced to operate on a short-time basis. The great anthracite strike 
early in the century undermined the economic activities of many localities 
in Pennsylvania while placing a burden upon consumers of anthracite 
coal. A telephone or telegraph strike is accompanied by more incon- 
venience and loss than one could realize until he had experienced one. A 
street-railway strike or a bus strike has been a sad experience in the life 
of the community concerned. It has been such experiences as these more 
than any one other thing that have begotten a public reaction against 
industrial warfare and a demand for government intervention in the 
settlement of industrial disputes, even in time of peace. 

In the statistical summary, the relatively small amount of working 
time lost by strikes has been shown. That, however, does not mean that 
the sacrifice of those directly involved and their dependents does not 
become acute in the case of prolonged suspensions. Witness the plight 
of women and children during the great anthracite strike early in the 
century, during the many coal strikes in West Virginia and Colorado, and 
during the steel strike of 1919. The fact that much of the cost is not 
spread, and that its incidence falls upon a limited number, with crushing 
weight, is an important phase of the problem. 

Still another phase needs only to be mentioned for it has been dis- 
cussed in the immediately preceding chapter. That factor is found in 
violation of la\sr, in disorder, in undermined and unrepresentative 
government, and in substantial direct costs met by taxpayers. 

Such are some of the more important considerations entering into a 
statement of the problem. The matter should not, however, be dis- 
missed without a further observation. The outcome of industrial war- 
fare depends chiefly upon might. Though strikes and lockouts may have 
a sobering effect, though they may at times ‘‘clear the atmosphere’’ while 
a government decision may not, might does not guarantee the most 
reasonable solution. Hence the position of many persons that com- 
pulsory arbitration is the better way to dispose of industrial disputes, and 
especially of those in industries containing a large element of public interest. 

Settlement op Disputes within Industky 

Of course strikes occur all too frequently among the more radical 
groups, and especially among those with communistic leanings. Such 
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groups see in the strike the great weapon of the revolution that is their 
main objective and may wish only breathing spells between suspensions. 
But the typical union, as well as the typical employer, knows well the 
costs of industrial warfare; most unions and most employers will ordi- 
narily go far to avoid an open break. In far more than 90 per cent of 
their negotiations, employers and unions in such countries as the United 
States and Great Britain reach agreements without a strike or the 
intervention of outside parties. Successful bargaining is the typical, 
strikes and lockouts the incidental, thing where the law gives freedom 
to strike. But a strike may occur (1) when a union seeks recognition at 
the hands of employers who will not recognize it, or (2) when questions of 
interpretation or observance of agreements in effect are not agreed upon 
or settled by machinery established by the parties in interest for that 
purpose, or (3) when differences as to the terms of a new agreement to 
replace one expiring are not ironed out, or when employers desire to rid 
themselves of union relationships and operate on an open-shop basis. 
It is in one or the other of these several situations that industrial warfare 
develops. 

It is obvious that, unless public authority is exercised, there will be 
many obstinate fights in industries in which unions are seeking recog- 
nition, for most employers desire to continue to manage their businesses 
as they have in the past, and many of them are afraid of what will happen 
if they “tie up with the union.” Of course the threat of strike may be 
sufficient to win union recognition in an industry when business is very 
prosperous and large profits would be sacrificed by suspensions, as during 
the World War I period. Of course, also, threat of strike may be suffi- 
cient to secure recognition at the hands of an individual publisher or coal 
operator or clothing manufacturer when the market is extensively organ- 
ized and an actual strike would have the effect of diverting business to 
competitors continuing to operate. And, finally, in concrete instances 
employers will readily grant recognition, and even encourage unionism, 
where the label is of great importance in marketing the product, or where 
the boycott of nonunion products might be disastrous, or where a monopo- 
listic arrangement may be effected with union support. Nevertheless, 
most unions have had to fight in order to secure recognition, as did the 
anthracite miners forty years ago, the bituminous miners of West Vir- 
ginia, Kentucky, Colorado, and elsewhere on many occasions, and the 
clothing workers in scores of instances. Until the adoption of industrial 
codes beginning in 1933, the specific industry had no machinery for 
determining whether union recognition should be granted by independent 
employers, A large percentage of the most bitter fights have been over 
recognition or continued acceptance of unionism. The issue is non- 
arbitrable and is most difficult to mediate. But now, as has been noted 
in our earlier discussion,^ under the Railway Labor Act, under the 
^ Cf. mpra, pp. 
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National Labor Relations Act, and under similar legislation adopted by 
some of the states, an organization appropriate for the purpose of collec- 
tive bargaining and employing proper procedures must be recognized and 
its representatives bargained with. This compulsory recognition and 
the employer’s obligation to bargain, in so far as it is applicable 
and effective, eliminates this type of dispute at the source. In this 
one respect at least, this legislation is in the interest of industrial 
peace. 

The recognition of a union and the successful negotiation of a contract 
with it do not end all occasion for disputes. Indeed, a joint agreement 
is sometimes accompanied by a multitude of grievances and demands 
for adjustment. But strikes over differences of interpretation of agree- 
ments, over charges of nonobservance caused by different interpretations, 
and over grievances in general have become exceptional in most industries 
in which organization and collective bargaining have endured for any 
length of time. In Great Britain machinery within the trade for settling 
such disputes appeared generations ago and has long been the usual thing. 
The absence of such devices is exceptional. In less degree the same may 
be said of the United States. Here, most collective agreements limit 
or prohibit recourse to suspension of work and provide machinery and 
procedures for the settlement of disputes. The provision agreed upon 
may be for conciliation only, or for conciliation and arbitration. The 
arrangements made are of different types and differ greatly in detail. 
Though the subject is both interesting and very important, our discussion 
of it must be brief. We shall attempt to show and exemplify types of 
arrangement and explain and evaluate them. 

The simple, rather primitive provision found in thousands of local 
collective agreements is that disputes (and requests for adjustment) shall 
be taken up by the oflBcers of the union and the employer or employers 
concerned. Possibly the president of the international to which the 
local is affiliated will intervene in the more important cases in the event 
of deadlock. 

Widespread, also, is the provision for a standing committee to which 
disputes and grievances shall be referred. For example, a recent machin- 
ists’ agreement in the Chicago district provided that: 

‘‘Should any difference arise in reference to the rules contained in this 
agreement that cannot be satisfactorily adjusted by the works superin- 
tendent and shop committee, such matters in dispute shall be referred 
to the proper officer of the company and a representative of the Inter- 
national Association of Machinists, who shallTiave access to the shop. 
There shall be no strike or lockout until the two last referred to fail to 
agree.” 

A more typical example is found in the joint standing committees 
provided for in the agreements entered into since 1887 by the several 
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printing-trades unions and the Chicago newspaper publishers. As 
summarized by Dr. Fagan, 

“In all of the agreements both conciliation and arbitration have been 
provided for. The ordinary course followed in the case of a grievance 
or a dijfference in the interpretation of a clause of the agreement has been 
for the chairman of the chapel to take the matter up with the foreman. 
An officer of the local union might then take the question to the publisher, 
or his representative. If a satisfactory settlement could not be secured 
by such a conference the next step has been to refer the grievance to the 
Joint Standing Committee. All of the local agreements of all the unions 
have provided for the appointment of a Joint Standing Committee to 
consist of two representatives of the associated employers, and two of the 
Union. All questions of interpretation of the agreement, or of any 
alleged violations of its terms, have been referred to this committee for 
adjustment, provided the differences could not be otherwise settled. . , . 
When the Joint Standing Committee has been unable to reach an agree- 
ment, the differences have been referred to arbitration. . . . 

“The method of organizing the board of arbitration has been for 
each party to select a member, or two if the board was to consist of five 
members, and for these parties to select a chairman.’’^ 

Such provisions as these are, of course, almost always accompanied 
by a prohibition of stoppages or strikes. Possibly some penalty for 
violation is incorporated; more likely the international may have been 
empowered to inflict penalties upon contract-breaking locals. 

The simpler arrangements do not go beyond providing for conciliation. 
When conciliation fails, as it is obvious that it will more or less frequently, 
arbitration — with a neutral chairman or, possibly, an entire board of 
neutral persons — may be resorted to, but in the absence of specific provi- 
sion to this effect this is purely voluntary, and no explicit requirement of 
it or machinery for it is provided for. But deadlocks and delays experi- 
enced in the settling of disputes have resulted in the addition of arbitration 
provisions to those relating to conciliation until they have become fairly 
prevalent. 

The building industry of Chicago is rather typical of the industry 
in the larger cities of the United States, in so far as it is unionized. In 
Chicago, since 1915, most of the trades have been under so-called standard 
agreements. These prohibit sympathetic strikes and all stoppages, 
including those developing out of jurisdiction disputes. Each trade has 
a board, with equal representation of the union and the associated 
employers, to which all disputes are to be referred. In case of deadlock, 
which frequently occurs, an issue goes to arbitration, with a neutral 
chairman or umpire whose decision is in theory final and binding. There 

1 Harrison B. Fagan, Indtistrial Relations in the Chicago Newspaper Industry (unpub- 
lished Ph.D. Dissertation, The University of Chicago, 19S0), pp. 91-92. 
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have been, however, some appeals to the Joint Conference Board, which 
is the conference body and governs the entire industry. The special pro- 
cedure in the case of a jurisdiction dispute has been indicated elsewhere.^ 
The internationals in the printing trades have generally favored 
arbitration. Hence many of the local agreements, especially those in the 
newspaper branch, provide for the conciliation and arbitration of griev- 
ances and also of differences on changes in the wage scale arising during 
the term covered by the contract. Here, again, the Chicago agreements 
are fairly typical. Those between the Pressmen and the Publishers have 
for years provided for the conciliation and arbitration of grievances and 
differences somewhat as follows: A dispute unadjusted in the pressroom 
is referred to the manager and the Union. If the difference remains 
unadjusted, it is then referred to the Joint Standing Committee, which 
consists of two representatives of the Publishers’ Association and two 
representatives of the Union. If this committee deadlocks, as it occa- 
sionally does, the unsettled issue is submitted to arbitration, with an 
outside chairman selected by the interested parties for the specific case. 
The decision rendered by the board is conclusive and final save for the 
right of appeal under the International Arbitration Agreement, which, 
with renewals at the close of five-year periods, has been continuously 
operative since 1923. This agreement has laid down the provisions and 
procedures for local arbitration as well as for arbitration, upon appeal, 
by the International Board. This board has consisted of three direct 
representatives of the pressmen and three representatives of the publishers 
and a neutral chairman drawn from a panel of chairmen. Save for the 
device of a panel, which has avoided delay and friction when a board 
has had to be established for a specific case, and which at the same time 
has avoided dependence upon one impartial chairman, this arrangement 
is essentially the same as that originated by the International Typo- 
graphical Union and the American Newspaper Publishers’ Association in 
1901, and, renewed and revised a number of times, maintained until 1922.^ 
The agreement was not then renewed, chiefly because the Union refused 
to submit work rules in its International Laws to arbitration and because 
of the open-shop movement of the time, centering in Indianapolis, which 
was headquarters for both the Union and the Association. Following the 
example of the compositors, the Photo-Engravers’ and the Stereo typers’ 
international unions entered into like arbitration agreements with the 
Association, but these came to an end with the failure to renew the parent 
agreement. It should be added, however, that, without renewal of the 
agreement, international arbitrations continued to be resorted to in 

^ See Chap. VI, pp. 290-300. 

• For an excellent history of this agreement, see David Weiss, “ History of Arbitration 
in the American Newspaper Publishing Industry,” Monthly Labor Review, vol. 17 (1923), 
pp. 15—38. 



THE PROBLEM OF STRIKES AND LOCKOUTS 


711 


composing-room cases as frequently after, as previous to, 19£2. The 
explanation of this fact is that arbitration is regarded as the reasonable 
and economical way to correct grievances and to decide differences 
as to scales of wages and hours in the newspaper industry. 

Usually, when recourse is taken to arbitration, a new board is created 
for each case. This procedure frequently gives rise to much delay, waste 
of time, and increased discontent because of the difficulty involved in 
securing agreement upon an arbitrator. There may be a desire to insure 
a favorable decision when selecting him; in any event the issue is all- 
important at the time and unusual care is exercised ‘Ho avoid mistakes.’’ 
Sometimes weeks or even months are consumed in securing a neutral 
chairman. It is obvious that this will be accompanied by friction and 
dissatisfaction. The feeling being very widespread that, if a permanent 
chairman is selected, a premium will be placed upon arbitration as against 
conciliation, which is likely to give better results where technical problems 
are involved, and that a chairman may become undermined and consti- 
tute a problem, most groups doing anything to smooth the way of 
arbitration have introduced devices for hastening the process of securing 
a chairman for the given case. Possibly, after a specified number of 
days have elapsed, a chairman is selected by lot or is selected by a judge 
or the mayor or someone else. But in the needle trades and in a limited 
number of other instances, where there is a considerable volume of work 
to be done and where there is more than the usual faith in arbitration, 
the device of a standing board and permanent chairman has been adopted. 

The best known of these standing boards, with their salaried chair- 
men, have been those in the men’s and women’s garment trades. In 
the men’s clothing industry in Chicago, for more than twenty years there 
was at Hart, Schaffner & Marx, the Trade Board, with a salaried chair- 
man. This board served as the trial court. The chairman served also 
as chairman of the Cutters’ Commission and of the Price Committee, 
the one having to do with matters pertaining to the cutting room, the 
other with the setting of piece rates and the recording of work specifica- 
tions. Over the Trade Board was the Arbitration Board, also with an 
impartial chairman.^ This latter board served as an appeal court, as 
the court of first instance in cases involving the application of new 
principles, and as the board for deciding contested issues involved in the 
formulation of new agreements. 

In 1919 a second trade board was established to dispose of cases 
arising in the other clothing shops in Chicago. There was also for six 
years a standing Arbitration Board, but this was really that functioning 
at Hart, Schaffner & Marx as well. In New York, Rochester, and other 

^ The Board of Arbitration was created in 1911, when the great strike of that year 
ended and the first agreement was entered into. The Trade Board was instituted later 
to handle the multitude of small cases. 
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clothing centers the same general arbitration system has obtained, but 
only in Chicago and Baltimore has more than one board been maintained.^ 
Roughly corresponding machinery and procedures have been employed 
in the various branches of manufacture of women’s wear — chiefly in 
New York, Cleveland, and Chicago. Thousands of decisions, important 
and relatively unimportant and on a great variety of things, have been 
rendered by these impartial chairmen.^ 

The strength and the weakness of standing boards and permanent 
chairmen have been shown by experience. On the one hand, cases can 
be disposed of without delay; the impartial chairman becomes qualified 
because he comes to know the techniques, people, and customs of the 
trade; with the accumulation of decisions rendered by one or two chair- 
men, there is more or less consistency in the rulings, certain principles are 
applied, and a common law of the industry is gradually evolved.® But, 
on the other hand, not all impartial chairmen have functioned so success- 
fully as was desired; the easy accessibility of a court has tended strongly 
to cause it to become congested with many inconsequential cases and to 
undermine conciliation, which all admit is the better method of settlement 
when effective without undue delay — ^a tendency that the abler impartial 
chairmen have with more or less success tried to correct; perhaps too much 
common law has developed; in any event in a changing situation some 
of it has been eliminated or revised by agreement. On the whole, 
arbitration, with standing boards, has worked fairly well in the needle 
trades and in a few others. Nevertheless, most unions emphasize concili- 
ation, and not a few regard arbitration as a necessary evil to be accepted 
now and then in the administration of collective agreements or as some- 
thing best avoided altogether.^ 

Before this particular phase of conciliation and arbitration is dis- 
missed, a brief description should be given of the machinery and pro- 
cedures in the two branches of the coal industry. 

Collective agreements, with provision for conciliation and arbitration 
of grievances and disputes arising under them, have obtained contin- 

1 The two trade boards and the Arbitration Board in the Chicago market were merged 
into one board some years ago. The one board now serves the entire market, and perhaps 
not more than a dozen cases go to formal hearing in the course of a year. 

2 The decisions are written and, for the greater part, available in mimeographed or 
printed form. 

8 This has been discussed by many writers, but best by Paul Wander. See Clothing 
Workers of Chicago, 1910-1922 (Chicago Joint Board, Amalgamated Clothing Workers of 
America, 1922), Part III. 

* In the organized stove trade arbitration has been avoided and adjustments made by 
conciliation. Disputes not settled locally are referred to the presidents of the Molders 
Union and the Association. These oflScials, or their representatives, have settled all but 
a few disputes, which have then been settled by the full conference board. Peace has been 
maintained except where an employer has decided to operate on an open-shop basis, as 
some have in recent years. 
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uously in the anthracite industry since 1903.^ There has been a board 
of conciliation, consisting of one miner and one operator from each of 
the three districts in Pennsylvania, and an umpire or arbitrator, appointed 
by one of the judges of the third judicial circuit of the United States. 
Under the machinery and procedure developed by 1912, a grievance is 
taken up by the workman and the foreman. If not adjusted, the griev- 
ance is then submitted to the mine superintendent and the pit committee 
of three, perhaps with a local union official or the district union member 
of the board of conciliation assisting. If the grievance is not then satis- 
factorily disposed of, it goes to the board of conciliation, which operates 
on a district basis or as a whole. If conciliation fails, the grievance goes 
automatically to the umpire, whose decision is final. Formerly there 
was much delay in disposing of many cases and this was a source of great 
discontent, but for years (since 1923) the requirement has been that 
grievances referred to the board of conciliation shall be answered within 
fifteen days and heard within thirty days of date of filing. The board 
must render a decision within thirty days or refer the dispute to the 
umpire, and the umpire must render his decision within thirty days.^ 
All stoppages are prohibited. 

Practically all the collective bargaining in bituminous coal mining 
has been accompanied by more or less elaborate machinery for the con- 
ciliation and arbitration of grievances arising under the various agree- 
ments. Indeed, it was in connection with the interesting interstate 
agreement of 1886 that elaborate local and interstate machinery for the 
settlement of disputes was first experimented with in the United States. 
With the renewal of collective bargaining on a fairly stable basis in the 
Central Competitive District in 1898, adjustment machinery reappeared, 
and it accompanied the extension of agreements in the “outlying terri- 
tory ” in the more recent years. But, unUke the provision in the eighties, 
most of the machinery has been on a state or subdistrict basis.® 

The machinery and procedures established for conciliation and arbi- 
tration of disputes in the coal industry have varied from one part of the 
country to another and have undergone more or less change in some of 
the states. A description of the more recent system in Illinois will, 
however, suffice for our purposes. 

^ The earlier history of collective bargaining in anthracite does not concern us here. 
For it and the matters touched upon in this discussion, see A. E. Suffern, Conciliation and 
Arbitration in the Coal Industry of America (1915); the same author’s The Coal Miner* s 
Struggle for Industrial Status (19SJ6), especially Chap. 9; and Edgar Sydenstricker, “Col- 
lective Bargaining in the Anthracite Coal Industry,” U. S. Bureau of Labor Statistics, 
Bulletin 191 (1916). 

* These rules are frequently not observed. 

* For an excellent discussion of the subject^ see A. E. Suffern, The Coal Miner* s Struggle 
for Industrial StatuSp Chap. 9. See also Louis Block, Labor Agreements in Coal Mines 
(1931). 
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All stoppages and strikes during the life of the joint contract were 
prohibited; for a time fines were assessed for violations (under the 
“penalty clause”). A grievance, say over payment for “dead work,” the 
distribution of cars, the condition of the workplace, or discharge, was 
taken up by the miner with the mine manager or foreman. If unad- 
justed, it was taken up with the management by the pit committee. 
Thence it was handled by the miners^ subdistrict president and the 
manager. If not satisfactorily disposed of at that stage, the grievance 
was taken up by a member of the Miners’ Executive Board and a repre- 
sentative of the Coal Operators’ Association and, if they disagreed, then 
by the full joint board of miners and operators. Reaching this point, it 
may have been referred to a special commission or have been considered 
only by the board. Conciliation failing, the grievance was submitted to 
arbitration. 

Perhaps 85 per cent of the complaints, and a still larger percentage 
of the less important ones, were settled locally and without being recorded. 
Of those not locally settled and referred in writing to the other, nonlocal 
agencies mentioned above, there were 6,695 during the twelve years, 
Dec. 1, 1908, to Nov. 30, 1920. This was an average of some 500 or 
600 cases per year, a figure corresponding roughly to the number of 
Trade Board complaints in the clothing industry in Chicago in the earlier 
years. More than 90 per cent of these were filed on behalf of the workers. 
Some 62.6 per cent involved wages (payment for dead work, allowance 
for loss of time, etc.); 13.1 per cent alleged discrimination in some respect 
or other (workplace, distribution of cars, etc.); 2.3 per cent involved 
working conditions (water, ventilation, etc.); 15.7 per cent alleged unjust 
discharge; 22.2 per cent involved discipline otherwise than by discharge 
(fines, dockage for loading bone and rock, etc.). Over against these, 6.3 
per cent involved strikes and lockouts, the latter few in number, while 
2.6 per cent were lodged against union oflBcials. Of the complaints, 
4.1 per cent were withdrawn; almost 70 per cent were settled by an 
executive board member and an operators’ commissioner; 24 per cent 
were settled by the joint executive boards or by special commissions; 
1.9 per cent were decided by arbitration. Thus roughly 2 per cent of the 
cases were settled by arbitration, the great mass by conciliation. Unlike 
the situation in the clothing industries at times, conciliation has been 
emphasized in the coal industry as against arbitration. Indeed, because 
of worker opposition to it, for years the submission of a dispute to arbi- 
tration was not automatic in Illinois, but voluntary on the part of union 
and operator. Interesting, and somewhat in contrast to what has 
occurred in some other industries, the largest number of the disputes here 
analyzed, 39.0 per cent, were decided in favor of the operator. A con- 
siderably smaller number, 31,7 per cent, were decided in favor of the 
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workers; 16.9 per cent were compromised, the decision holding in part 
for the operator, in part for the workers.^ 

Without presenting further concrete detail, it may be said that 
machinery for settling disputes arising under collective agreements and 
for making necessary adjustments has contributed substantially to the 
maintenance of industrial peace in industries in which the workers have 
become articulate through organization. This, however, does not mean 
that there have been no stoppages or shop strikes or lockouts in violation 
of explicit provisions of the agreement, for these have occurred in both 
branches of the coal industry, in building construction, in the printing 
trades, and in the manufacture of men’s and of women’s clothing. At 
times direct action has been resorted to and the contractual requirement 
of reference of disputes to the machinery established ignored; now and 
then settlements or decisions arrived at by conciliation or arbitration 
have been rejected; but it must be agreed that all of these have been 
exceptional. The fact is that the settlement of even seemingly inconse- 
quential disputes is important in preventing the accumulation of dis- 
content that leads to protest through direct action and that the needed 
cooperative spirit in industry has been given a better opportunity to 
develop. Moreover, the use of arbitration in settling disputes and con- 
tested changes in the “scale” during the life of a joint agreement has 
naturally given rise to the question, why not arbitrate differences relative 
to the terms of a new agreement to replace the one expiring? 

Generally speaking, both employers and unions, while agreeing to 
arbitrate a specific dispute, have not been inclined to bind themselves in 
advance to arbitrate all differences arising in the negotiation of agree- 
ments. Indeed, some union groups whose experience with arbitration 
awards has been rather or quite unsatisfactory are definitely opposed to 
compulsory arbitration, even though self-imposed. The anthracite coal 
miners furnished an example, when, in 1927, they stoutly resisted the 
operators’ proposal to incorporate in the agreement a provision that 
issues not agreed upon in conference on the terms of the agreement should 
be arbitrated. The unions in the building trades and many others might 
equally well be cited. And so might groups of employers; it scarcely 
needs to be pointed out that the attitudes of employers toward arbitration 
are determined in much the same way. This does not mean that the 
unions are definitely opposed to arbitration, but that they wish to be 
free to reject it; whether or not they will advocate or accept or reject it 
when an issue arises depends in part upon the degree of radicalism in the 
union, in part upon past experience, in part upon the relative advantages 
of striking or arbitrating in the concrete situation. Then there may be 
fear — and experience in some industries has shown substantial ground 

^ The others were withdrawn, referred back, etc. 
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for it — that an advance arrangement for arbitration of issues in the 
formulation of a new contract will beget excessive demands and 
stand in the way of and undermine negotiation in conference. 
Arbitration may militate against as well as protect and further collective 
bargaining. 

Nevertheless there have been a considerable number of agreements 
in which compulsory arbitration of the terms of the new agreement has 
been provided for. In the newspaper industry this arrangement has 
been fairly common;^ in the needle trades it has been only less so; in 
book and job printing and some other industries numerous instances of 
it will be found, but they are to be regarded as exceptional rather than 
common features of the joint agreements entered into. 

Fairly typical of the newspaper contracts in the larger centers of 
population^ are the agreement effective July 1, 1937, to June 30, 1940 
between the Publishers' Association of New York and Pressmen’s Union 
No. 2 and the Pittsburgh agreement between the corresponding parties, 
entered into in 1937. The former read, in part: 

“This contract shall become effective July 1st, 1937, and continue 
for a term of three years ending June 30th, 1940, and thereafter until the 
contract is changed in the following manner. 

“Either party desiring to change the contract after June 30, 1940, 
shall submit to the other party in writing the changes desired, not less 
than sixty days nor more than 90 days before June 30, 1940, or any 
anniversary thereof, and the other party shall, within thirty days after 
receiving such notice of desired changes, deliver its answer in writing. 
If at the end of thirty days of conciliation there should remain a difference 
between the desires of the two parties such differences shall, in the same 
manner as all other differences, be referred to the Joint Conference 
Committee hereinafter provided for settlement. In case of inability of 
the Joint Conference Committee to agree upon the change after 30 days, 

^The greatest factor entering into the explanation of this is the importance to the 
publisher of continuous and regular publication. 

* Typographical Union no. 16 (Chicago) consistently opposed the position of the Inter- 
national while the International Arbitration Agreement was in effect and would not accept 
the arbitration agreement, which was so widely accepted. Its agreement with the Chicago 
publishers, effective 1927 to 1929, provided in part, that “Four months in advance of the 
expiration of the three year term hereof, either party may give the other notice in writing 
of its intention to open negotiations; ... A conference between the two contracting 
parties shall be held within ten days from date of such notice, and negotiations shall be 
begun, which negotiations shall be of a continuous character . . . until finally concluded. 
Nothing herein shall be construed as obligating either 'party hereto to arbitrate differences 
respecting an agreement to be effective after the expiration date of this agreement.*' It may be 
added that this agreement expired May 21, 1929, after which time there were conferences, 
proposals and counterproposals, threat of strike, and consideration of arbitration until an 
arbitration was held in the later weeks of 1932, During all these months the terms of the 
expired agreement remained in effect. 
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the matter shall then, upon motion of either party, be referred to arbitra- 
tion as hereinafter provided for. 

“A Joint Conference Committee, composed of two representatives of 
the party of the first part and two representatives of the party of the 
second part, shall be appointed as soon as practicable after the signing of 
this contract; the members representing the party of the first part shall 
be selected by the Local Publishers and the members representing the 
party of the second part shall be selected by the Local Union; and in 
case of vacancy, absence or refusal of either of such representatives to 
act, another shall be appointed in his place immediately. To this 
committee shall be referred all questions which may arise as to the scale 
of wages provided herein, the construction to be placed upon any clause 
of this contract, or alleged violation thereof, which cannot be settled 
otherwise, and such Joint Conference Committee shall meet within five 
days when any question or difference shall have been referred to it for 
decision by the executive officers of either party to this contract. All 
decisions of the Joint Conference Committee shall be final and binding 
on both parties and it shall require a majority vote of the four members to 
make a decision. Should the Joint Conference Committee be unable to 
agree within thirty days, then it shall, upon motion of either party, refer 
the matter to a Local Board of Arbitration, whose decision shall be final 
and binding. Said arbitration to be conducted under the Code of 
Procedure as provided in the agreement between the American News- 
paper Publishers’ Association and the International Printing Pressmen 
and Assistants’ Union of North America. 

“It is understood and agreed that the Joint Conference Committee 
provided herein has final jurisdiction over any and all disputes arising 
out of discharge cases. 

“ It is also agreed that all questions regarding a new contract or scale 
to become effective at the expiration of this contract which cannot be 
settled by conciliation shall be decided by arbitration as provided in the 
International Arbitration Agreement now existing between the A.N.P.A. 
and the I.P.P. & A.U. The International Arbitration Agreement is 
made a part of this contract in the same manner as if recited at length 
over the signatures of the parties hereto. It is agreed that as soon as 
may conveniently be done, following ratification of this contract, the 
parties hereto will execute the International Agreement in quadruplicate 
as provided therein. 

“In all cases where appeal is made to the Joint Conference Committee 
and/or the Arbitration Board, pending the hearing and determination 
of such issue, any order given by the foreman responsible for such issue 
shall prevail and be complied with, and all work shall continue without 
interruption or curtailment.” 

The corresponding provision of the Pittsburgh agreement reads: 
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‘‘In the event of any differences arising as to the interpretation or 
this agreement or any question arising not covered by this agreement 
which cannot be settled between the Publishers in question and the 
employee or employees, such differences or dispute shall be submitted to 
a standing committee hereby created. Such standing committee shall 
consist of not over three (3) representatives from the Union and not over 
three (3) representatives from the Publishers. This standing committee 
shall make earnest effort to come to an agreement upon the matter in 
dispute, and in the event this standing committee fails to agree within 
fifteen (15) days after the matter in dispute has been submitted to them, 
the dispute shall be submitted to arbitration; the plan of arbitration to 
be the same as provided for elsewhere in this agreement. It is understood 
that pending completion of such arbitration, all work shall proceed with- 
out interruption, but that the decision shall be retroactive. 

“In the event the Pittsburgh Newspaper Printing Pressmen’s Union 
No. 9 and the Publishers, parties to this agreement, fail to negotiate a 
new agreement within ninety (90) days as provided for in this agreement, 
or the standing committee fails to reach a decision regarding a dispute 
under the contract, the matter shall then be referred to arbitration; the 
arbitration board consisting of five (5) members, two (2) to be chosen 
by the Publishers and two (2) by the Union; the fifth (5th) to be agreed 
upon by the above four (4) and all work shall proceed without interrup- 
tion pending negotiation or arbitration. In the event either party is 
dissatisfied with the award, then an appeal shall be taken in accordance 
with the International Arbitration Agreement between the American 
Newspaper Publishers’ Association and the International Printing Press- 
men and Assistants’ Union of North America.” 

These New York and Pittsburgh agreements, it may be added, ran 
in terms of the system of arbitration established by the International 
Union and the American Newspaper Publishers’ Association. Though 
the acceptance of an arbitration agreement is voluntary on the part of 
both the local union and the publisher or publishers’ association, such 
agreements have become common in the larger cities. 

In the needle trades there have been many agreements providing for 
the arbitration of disputes over the terms of a new agreement when 
the conference method failed. The agreement between the Amalgamated 
Clothing Workers and Hart, Schaffner & Marx is a good example. The 
arrangement was general in the Chicago market for some years, beginning 
with 1919. Because of the opposition of some of the manufacturers, 
however, most of the more recent agreements have provided for the 
arbitration of only those disputes arising under and concerning an exist- 
ing contract. 

Except, possibly, for the arbitration agreement (the Protocol) in 
the cloak and suit industry of New York, adopted in 1910 and operative 
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for some years, the fullest application of the principle of arbitration has 
been found in that part of the shoe industry organized under the Boot 
and Shoe Workers’ Union. Owing to the enthusiastic advocacy of the 
principle by Mr. Tobin, long president of that international organization, 
it has been common since the early 1890’s to sign agreements without 
termination date, i.e,, to run indefinitely, and providing for the arbitra- 
tion of all grievances and of all disputes over scales not disposed of in 
conference. In much of the industry concerned it has been customary 
to select an arbitrator to decide a specific case as it arose, but in Massa- 
chusetts, by far the most important area involved, the agreements have 
stipulated that the State Board of Conciliation and Arbitration should 
serve in this capacity. To an extent, the unusally good record of that 
particular state board is explained in this way. 

But, as has been stated above, self-imposed compulsory arbitration 
of the terms of a proposed agreement has remained more or less excep- 
tional. Nor has the trend been altogether in favor of arbitration. In a 
very considerable number of instances, after a trial, jointly agreed upon 
compulsory arbitration has been discarded. The history of the New 
York Protocol presents a case in point. It is doubtful whether, taking 
American unionized industry as a whole, the acceptance of the principle 
of arbitration is as widespread as it was during the “honeymoon” period 
of collective bargaining early in the century. In any event, the emphasis 
is placed upon conciliation. Yet, in spite of the fact that only after 
collective arrangements have been effected can any machinery established 
in industry function, and in spite of the limited acceptance of self-imposed 
compulsory arbitration and of reversions to direct action, the provision 
developed within industry for settling disputes is by far the most impor- 
tant for discussion in connection with the methods of industrial peace in 
the United States, as well as in Great Britain. Quite appropriately, in 
both of these countries the main efforts of most governmental agencies 
and semipublic and civic organizations have been designed to strengthen 
trade machinery for disposing of the trades’ disputes and to avoid so 
functioning as to weaken it.^ 

Mediation^ and Arbitration by American State Agencies 

In spite of what the unions and employers have done to provide for 
the conciliation and arbitration of disputes in organized industry, the 
problem stated in the first section of this chapter has remained. The, 

1 Wartime it exceptional. Continuous production is then so necessary that wastes of 
one kind or another are usually not tolerated. State arbitration machinery may then 
weaken that provided by joint agreements. 

*The terms “mediation’* and “conciliation** are often used interchangeably. Tech- 
nically, however, conciliation refers to the adjustment of disputes by the parties in interest, 
mediation to the intervention of an outside person. 
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at times, large number of strikes, specific strikes giving rise to emergency 
situations, the hardships experienced and the losses sustained by those 
involved in industrial warfare, the problem of disorder, and the fact that 
fighting power does not guarantee satisfactory solution of issues have 
aroused more or less interest on the part of the public and called forth 
attempts to cope with the problem through private, civic, and public 
agencies. 

Certain institutions, such as the National Civic Federation in years 
past and the American Arbitration Association at present, have at times 
been distinctly helpful in the cause of industrial peace. ^ So, also, have 
some of the religious organizations. Because of space limitations, we must, 
however, limit our attention to intervention by governmental agencies. 

Without express provision of law, the President of the United States, 
governors, and mayors have on numerous occasions intervened in dis- 
putes in an effort to maintain or to restore industrial peace. ^ An out- 
standing instance was the role played by President Theodore Roosevelt 
in the early years of this century in making arbitration possible in the 
anthracite coal industry. Less well known is the part played by Governor 
Pinchot (Pennsylvania) in 1927 in ironing out the difficulties in the same 
industry after all other efforts had failed. Equally outstanding were the 
activities of Governor Smith of New York in the 1920’s and of Governor 
Murphy, of Michigan, in 1937. In numerous instances mayors have 
functioned in the same way in connection with strikes of importance in 
their localities. 

State Machinery. — At some time or other almost all the American 
states have adopted laws providing for intervention in industrial dis- 
putes.® For the most part, these laws have been enacted when the 
number of strikes was rapidly increasing, or, and more important, their 
enactment has followed closely upon outstanding disturbances, such as 
the riots of 1878, the railway strikes of 1886, the Pullman strike of 1894, 
the coal strike of 1919, and the upheavals of 1936-1937. With few excep- 
tions the legislation has been the product of an intense but more or less 
temporary public interest. 

^ The American Arbitration Association had in April, 1942, panels of arbitrators in 
1,600 cities. In the first few months of 1942, 114 A.F. of L. and C.I.O. unions made use 
of its facilities, and the number of disputes handled increased 106 per cent over the cor- 
responding period of the preceding year. Almost all these disputes were referred to it in 
accordance with arbitration clauses in collective agreements. New York Timest Apr. 22, 
1942. 

* For an account of interventions by the President, see Edward Berman, Labor Dispvies 
and the President^ Columbia University Studies in History, Economics, and Public Law, 
no. 249 (1924). 

®In 1938, such laws were to be found in thirty-five of the forty-eight states. Since 
then eight states have enacted such laws, some of them replacing earlier ones. Missouri 
repealed its law in 1939. 
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Several different types of measures have been adopted. Viewed in 
terms of the type of machinery created or employed, it may be noted that 
a few states, including Kansas and Pennsylvania, years ago made pro- 
vision for setting up local arbitration boards, these perhaps centering 
in the county court. Laws have been enacted in Arkansas, Georgia, 
Indiana, Iowa, Nevada, and other states, authorizing the establishment 
by the governor or the department of labor of special boards to settle the 
specific disputes giving rise to their appointment. Arkansas, Georgia, 
Indiana, South Carolina, South Dakota, and Washington have empowered 
the commissioner of labor or the chief of the bureau of labor statistics to 
intervene in an effort to settle labor disputes. In addition, the more 
recently adopted laws have usually provided for the appointment of 
one or more mediators to assist the commissioner or bureau in settling 
disputes. Similarly, a few states have charged other state officials than 
these with intervention as an incidental function. A large number of 
the states legislating, including some of those already mentioned, have, 
however, created standing state boards, generally known as state boards 
of conciliation and arbitration,^ or, since 1911, have required the state 
industrial commission, as in Wisconsin, formerly, and in Massachusetts, 
to mediate industrial disputes as one division of its work. 

With few exceptions, the state boards have consisted of three or five 
men, representing different economic interests, and paid $3 to $10 per 
day for the limited number of days they functioned in the course of the 
year. In Massachusetts alone was there a salaried board functioning 
continuously through a long period of years — until the industrial com- 
mission replaced it. At present the state board in several states is simply 
a part of the industrial commission, consisting of certain designated 
oflScials, or the commission itself. In such cases, the oflBcials are, of 
course, on regular and, presumably, adequate salaries. 

Most of the state legislation, save that creating some of the permanent 
state boards or industrial commissions, has been all but futile. Seldom 
were local boards set up; in only one locality (in western Pennsylvania) 
was anything accomplished by them. The same may be said of nearly 
all the laws authorizing the appointment of special boards or commissions. 
The accomplishments of the commissioners of labor or the chief of the 
bureau of labor statistics have amounted to little, except in a very few 
states where full-time mediators have been appointed. For the most 
part, these officials have been minor politicians, meriting little confi.dence 
and unfitted for the task of intervention. Moreover, charged with a 
variety of duties, they have usually regarded the particular task of 
mediation as an incidental one and have neglected it. Broadly speaking, 

^ Among the states with laws providing for a state board of conciliation and arbitration 
or a state mediation board are Connectient, Maine, Maryland, Michigan, Montana, Nev 
Hampshire, New York, Oklahoma, and Oregon, 
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the only serious attempts to cope with the problem of industrial disputes 
have been made by some of the permanent state boards, the industrial 
commissions, and the Kansas Industrial Court, which was created to 
administer the Industrial Court Act of 1920. 

Save in a few instances American state legislation has stopped short 
of compulsory arbitration in any form or of placing a time limitation on 
strikes. South Carolina, in 1922, enacted a law providing for the com- 
pulsory arbitration of street-railway disputes occurring in cities of specified 
size, provided one of the parties initiated a case. The law has been quite 
ineffective; nothing more need be said concerning it. The Kansas 
Industrial Court Act placed a ban on strikes, and much else, in certain 
industries, and provided for the adjudication of disputes. In connection 
with our discussion of compulsory arbitration, in a section of the next 
chapter, we shall have occasion to discuss the Kansas experiment briefly. 
Likewise, the Colorado act of 1915, modeled after the Canadian act, and 
the Michigan and Minnesota legislation of 1939 will be noted in the 
later section devoted to the compulsory investigation of disputes with 
time limitation on strikes and lockouts.^ At this point we shall limit 
our discussion to an examination of the procedures and accomplishments 
of other states establishing state boards of conciliation and arbitration 
or state industrial commissions serving as such.^ 

The state board has been empowered to intervene in disputes in an 
effort to maintain or re-establish industrial peace through its mediation, 
and, this failing, to attempt to secure agreement to arbitrate the issues 
involved. In more recent years, the laws of a comparatively large 
number of states have authorized, and in exceptional cases required, 
the board to investigate and report on the merits of the issues in 
the more important disputes in which the other procedures are spnirned 
or fail. 

The theory of such laws is that intervention by the board may result 
in conferences by the parties in interest when none has been held or when 
those held have been discontinued, or that the mediators will act as 
go-betweens; that helpful suggestions can perhaps be made looking 
toward a composing of differences; or that an understanding may be 
reached with the mediators when one party to the dispute will not recog- 
nize or deal directly with the other. A further theory is that, when 
mediation fails, the parties immediately interested will, under moral 

1 Chap. XIV, pp. 791-792. 

* For discussions of the constitution and functioning of state boards, see: John R. 
Commons and John B. Andrews, Principles of Labor Legislation (1936), Chap. 7; Ting Tsz 
Ko, Governmental Methods of Adjusting Labor Disputes in North America and Australasia 
[Columbia University Studies in History, Economics, and Public Law, vol. 123 (1926)], 
Chap. 2; George E. Barnett and David A. McCabe, Mediation, Investigation and Arbitra- 
tion in Industrial Disputes (1916), Pt. 1; Carl Mote, Industrial Arbitration (1916), pp. 
191-288; N. P. Gilman, Methods of Industrial Peace (1904), Chap. 12, 
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pressure, consent to arbitration — ^usually at the hands of a board of their 
own selection. The theory of investigation and report is that, if immi- 
nent, it will cause the parties in interest to arrive at an agreement in 
conference or agree to arbitration; in any event it will inform the public 
as to the issues involved and cause the parties in interest, and others, in 
the future to take their moral responsibilities and the public interest more 
seriously than they otherwise might. In practice by far the greatest 
emphasis has been placed upon mediation; arbitration has been of minor 
importance except in Massachusetts and, more recently, in New York. 
Of investigation and report there has been comparatively little save in 
Massachusetts, where this step has been taken in important cases when 
other procedures failed. In the other states investigation and formal 
report has usually been at the discretion of the board, which generally 
means that recourse has not been had to it.^ 

There is a striking lack of accurate information as to the degree of 
success realized by nearly all these boards. Most of the reports are 
all but meaningless and many of them are open to the suspicion of making 
claims to results far in excess of accomplishment. It can be said, how- 
ever, that the accomplishments of many of the boards have been almost 
nil. Indeed, in a few states no boards have been appointed; in a few 
others the boards have lapsed, at least for years together; in not a small 
number they have accomplished so little that the laws providing for 
them have been repealed. The small accomplishment may be explained 
by inadequacy of the law, or by poor personnel, or by some act that has 
aroused strong prejudice; perhaps the boards have not had the needed 
cooperation of local authorities and have not had information about 
disputes in time to be really helpful; seldom have they been able to win 
for themselves or to compel much interest and public confidence.^ 

Results of State Assistance. — But what can be said of the system of 
mediation and voluntary arbitration in those few states where it has 
been properly tested? If New York and Wisconsin since 1937 are 
excepted, the answer given by the available data is: (1) that in a large 
percentage of the cases the attempts of the mediators have been thwarted 
by one or the other party to the dispute because it was too strong and 
the force of public opinion too weak; (2) that many of the cases in which 
intervention has not been spurned have not been settled, among them 
a relatively large percentage of important ones; (3) that in a very large 
percentage of the cases in which disputes have been settled, the settle- 

^ During the first two years of the present New York board, investigation was resorted 
to in only four cases, with report made public in two. It is the theory of this board that, if 
investigation is expected to follow imsuccessful efforts to mediate, mediation is likely to be 
jeopardized. 

* In recent years this machinery has not functioned with any particular efficiency except 
in a few states, chiefly Massachusetts, New York, and Pennsylvania. 
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ment has been after a strike or lockout has occurred;^ and (4) that in a 
considerable number of cases a settlement has been reached only after 
the fight has been rather decisive. In other words, a comparatively small 
number of disputes have been prevented from developing into strikes or 
lockouts; in a much larger number of cases the duration of strikes and 
lockouts has been shortened but to an unknown extent; in the remainder 
of the cases matters have proceeded unaffected. 

Brief reference may be made to the experience of the New York and 
Massachusetts boards, the most effective over a period of years. Quoting 
Dr. Ko with reference to the experience of the first of these states, 
“From 1901 to 1925, there were 4382 disputes reported to the Board 
of Mediation and Arbitration. Of these disputes, 1826 cases [41.7 per 
cent] were adjusted by direct negotiations, . . . 645 cases [14.7 per cent] 
by mediation and only 77 cases [1.8 per cent] by arbitration. The 
remaining 1834 [41.9 per cent] were either deadlocked or adjusted by 
other means. Unfortunately no record of duration of strikes involved 
or of terms of settlement are presented. The record for one year, though 
it cannot be presented as wholly typical, will add something to the partly 
told story. In 1913, 268 strikes were reported. These involved 304,301 
workers, of whom 115,000 were involved in the New York clothing strikes 
running for ten weeks. The total number of working days lost was 
7,741,247. Fifteen of the strikes were in public-service industries. An 
analysis of 263 of the disputes shows that 130 were settled by direct 
negotiation; but how important were they, or when were they settled, and 
on what terms? Sixty-eight were settled on the employers’ terms; the 
strikes were broken. In thirty-five cases the workers were displaced; 
they lost the strike and their jobs. Thirty were settled as a result of 
mediation, all in conference, none by arbitration. To take one more year, 
1920, 240 strikes were reported, these involving approximately 350,000 
workers and a loss of 10,608,000 working days. Of these 240 disputes, 
the Mediation Bureau settled forty-nine, other agencies ten, while 
five were disposed of by arbitration. The records for 1927 and 1928 
ran in much the same terms, though the numbers were very much 
smaller. 

The record of the Massachusetts board has until recently been the 
best. The law was well drafted; the personnel of the board, during most 
of its existence, excellent; cooperation by local authorities has not been 
lacking. Moreover, the board has had the confidence of and an unusual 
degree of cooperation from organized labor and employers, especially in 

1 Between 1887 and 1900, the then New York board acted upon 402 cases. It positively 
intervened in 267. It reported success in settling 112 and failure in the other 155. There 
were only nineteen cases in which there was not a strike or lockout. See Ting Tsz Ko, 
op. cit.t pp. 10-20). 

* Ting Tsn Ko, op, cU.^ p. 20. 
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the shoe Industry. Hence, it has served as a board of arbitration in 
many of the disputes arising under agreements. During the first 
years of its operation the independent board acted upon 675 industrial 
disputes. During most of this period, from 1886 to 1900, C. H. Walcott 
was umpire of the board and contributed in large measure to its success. 
All the decisions of the board were accepted, although in a few cases the 
workers hesitated a few days before accepting. Arbitrations numbered 
175, but there were 271 other adjustments brought about by the board’s 
inducing the disputants to make some kind of agreement. Unadjusted 
controversies numbered 229, and most of them are said to have straight- 
way vanished when the board began inquiries.^ Under an act adopted 
in 1919, the associate commissioners of the Department of Labor and 
Industries came to constitute the Board of Conciliation and Arbitration. 
During the ten years ending with 1929, this Board arbitrated and decided 
an average of 244 cases per year, the greater portion being in the shoe 
industry. The number of cases in which mediation was employed was 
very much smaller, seventy in 1921 being the largest number.^ It has 
been the practice in Massachusetts to investigate and report on all 
important cases in which the effort to mediate has been balked. The 
findings have been accepted by the industries concerned in a large pro- 
portion of the cases. It should be added, moreover, that, under a 
provision of the law, a considerable number of applications have been 
made to the board for ‘‘certificates of normality” that relatively 
fair standards are in effect) in advance of suspensions. The investi- 
gations following and the findings arrived at have been effective in 
preventing an open break from developing in from a few to several cases 
in most of the years. 

This does not mean, of course, that Massachusetts has not experienced 
a considerable number of important strikes, running for weeks, in textiles, 
in street-railway transportation, on the docks. In 1928, though that 
was a year marked by a greatly diminished number of disputes, the 
New Bedford strike, involving 28,000 textile workers protesting a 10 
per cent reduction in wages, ran for twenty-five weeks; 6,000 shoe workers 
at Haverhill struck in protest against an arbitration award; 800 Boston 
ironworkers were on strike for several weeks. But it would appear that 
in Massachusetts, where mediation and voluntary arbitration have been 
applied under favorable circumstances and where investigation has been 
resorted to, the degree of success realized has been approximately the 
same as in Canada under the Industrial Disputes Investigation Act, with 
its time limitations upon strikes and lockouts. 

^ B. F. Supple, The Peaceful Settlement of Industrial Controversies^ Development of the 
Massachusetts System of State Arbitration (1904). 

* Annual Report of the Department of Labor and Industries for the Year Ending Novemhes 
30, 1929, p. 65. 
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Such until recently was the experience in the two of our states in 
which most was accomplished. Professor Witte, speaking of the accom- 
plishments of the states collectively, said some years ago, “all told, the 
work of the state adjustment agencies must be put down as negligible.”^ 
Of course, much might have been done in most of the states to increase 
the effectiveness of intervention. At the same time many of them would 
have been handicapped in comparison with New York and Massachusetts. 
Moreover, many of the important disputes have been of an interstate 
character; something more than state machinery is required to cope 
with these. 

Experience now indicates that with state industrial-relations acts of 
the Wagner-Connery type eflSciently enforced so that collective dealing 
under appropriate conditions cannot be lawfully refused by employers, a 
state mediation and arbitration service can be made much more successful 
than it has been in the past. At any rate, the present New York State 
Board of Mediation, established in 1937,2 has functioned more success- 
fully than any of the agencies that preceded it. Granted no unusual 
powers, this Board, with excellent personnel and an active interest in the 
cause of industrial peace, settled a large majority of the disputes accepted 
for mediation during the calendar year 1938. Of a total of 223 cases 
accepted for mediation,^ 36 were settled in advance of, and 156 with, 
positive mediatory effort. Of these 156 disputes, 122 were settled before 
impending strikes were called. Twelve disputes were not adjusted; the 
remaining nineteen were in process at the end of the year. The record of 
voluntary arbitration was in still greater contrast to that made in earlier 
years. In the language of the Industrial Commissioner, “Convinced 
that its greatest value lies in the field of mediation where no compulsion 
is used and where no orders or instructions are issued, [the Board] has 
turned over this second function to a panel of about 75 public spirited 
citizens informed on industrial matters who are called on to act as arbi- 
trators when designated by the Board in specific cases. The increasing 
number of requests received by the Board for appointment of arbitrators 
is an indication of the willingness of unions and employers to submit 
their disputes for determination by a disinterested person and speaks well 
for the future of employer and employee relationships. Moreover, many 
labor contracts executed since the Board came into existence on July 1, 

^ E. E. Witte, The Oovemment in Labor Diepviea (1932), p. 253. 

* Laws (1937), Chap. 443. 

* Over against the 223 accepted for mediation, 207' were referred to other agencies, 
and there were 303 that were not within the jurisdiction of the Board or of any state or 
federal agency. Of the 207 referred to other agencies, 34 were referred to the National 
Labor Relations Board, 82 to the State Industrial Relations Board, 11 to the U. S. Con- 
ciliation Service, 49 to the Industrial Relations Bureau (of New York City), 10 to the 
District Attorney, and 21 to various other agencies. Release by Executive Secretary 
Jules S. Freud on Second Annual Report, Jan. 1, 1938, to Dec. 31, 1938* 
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1937, provide that the Board of Mediation shall designate an arbitrator 
in the event that the parties thereto cannot adjust their differences 
through the machinery established in the contract itself.’’^ For the year 

1938, 237 cases were accepted for arbitration. Awards were made in 212 
of these, 11 were settled by mediation after submission, and 14 were 
settled by the disputants themselves after submission but without award. 

The U. S. Conciliation Service^ 

Though the matter had been discussed for some time, the Federal 
Government did not set up an agency for intervening in industrial dis- 
putes, except in the case of the operation of railway trains, until the 
Department of Labor was created in 1913 and charged with that duty. 
Little was done in fact until World War I broke out, when a number of 
‘‘commissioners of conciliation” were added to the staff. In postwar 
years the number of commissioners increased from about thirty to fifty, 
the Conciliation Service’s budget from roughly $200,000 to $400,000 a 
year.^ With the recent defense and war program, the Service expanded 
greatly; at the end of the fiscal year 1942, commissioners numbered 128, 
and the budget was $470,900. 

The great bulk of the Service’s work is mediation of industrial dis- 
putes, except those in transportation, for which special agencies have 
been provided. Mediation may be undertaken at the request of labor, 
management, or public representatives or initiated by the Service. The 
commissioners are sent here and there as disputes of any considerable 
dimension develop, the assignments being made according to the indus- 
trial experience and availability of the staff members. Recently nine- 
teen special commissioners have been assigned to certain vital war 
industries. If mediation fails the commissioner may suggest arbitration 
and the Service may name or help select the arbitrator; some of the com- 
missioners themselves serve in this capacity. When cases affecting the 
war program cannot be settled, they are certified to the War Labor Board 

1 Annual Report of the Industrial Commissioner^ State of New York, for the twelve months 
ending Dec. 31, 1938, p. 7. 

* Early accounts of the Service and its work are found in: Joshua Bernhardt, The 
Division of Conciliation (1923); and John A. Moffit, “Conciliation in Labor Disputes,” in 
“Proceedings of the Fourteenth Annual Convention of the Association of Governmental 
Labor Officials,” U. S, Bureau of Labor Statistics, Bulletin 455, pp. 119-125. For recent 
information see “Handbook of Federal Labor Legislation,” Bulletin 39, Pt. 2, U. S. Depart- 
ment of Labor, Division of Labor Standards (1941), pp. 57-60; “The Governmental Setup 
for the Prevention of Strikes,” an address by John Meade before the Catholic Conference 
on Industrial Problems, Mar. 23, 1942, and Kurt Braun, The Settlement of Industrial Dis- 
putes, (1944), pp. 71-74 and 145-149. 

® In the fiscal year 1936-1937, the number of commissioners was fifty-odd and the 
appropriation for salaries and expenses $408,000. Twenty-fifth Annual Report of the 
Secretary of Labor, 1937, pp. 14, 41. 
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(formerly to the National Defense Mediation Board). In addition to 
its mediatory activities, the Conciliation Service also gives, on request, 
technical advice on such things as work loads, job analysis, and compara- 
tive wage rates. 


Table 10. — Summary of Cases, U. S. Conciliation Service, 1916-1941^ 


Year 

New cases 
handled 

1 

Cases closed 
without assistance 
of commissioners 

New cases 
adjusted 

Cases unable 
to adjust 

Cases pending 
end of year 

Total 

25,800 

1,227“ 

18,998 

1,824“' 


1916 

227 

6 

178 

22 

21 

1917 

378 

41 

248 

47 

42 

1918 

1,217 

66 

1,073 

71 

7 

1919 

1,780 

214 

1,442 

111 

13 

1920 

802 

101 

596 

96 

9 

1921 

457 

47 

338 

48 

24 

1922 

370 

32 

266 

41 

31 

1923 

634 

19 

428 

27 

60 

1924 

544 

69 

346 

62 

67 

1925 

659 

61 

392 

64 

42 

1926 

651 

70 

377 

61 

43 

1927 

545 

69 

395 

57 

24 

1928 

478 

61 

307 

57 

53 

1929 

522 

21 

385 

40 

76 

1930 

557 

45 

386 

66 

60 

1981 

582 

63 

385 

52 

82 

1932 

759 

49 

640 

66 

15 

1933 

833 

17 

774 

24 

18 

1934 

1,140« 

41 

885 

67 

13 

1935 

1,007** 

79 

749 

76 

23 

1936 

1,012 

56 

805 

115 

36 

1937 

1,267 


1,016 



1938 

2,319 


1,450» 

221 


1939 

1,678 


1,077’ 

146 


1940 

1,977 


1,341* 

99 


1941 

3,705 


2,719* 

99 



* Figures for 1987—19411 not included. 

** Figure for 1987 not included. 

* Of these, 134 were referred to other agencies. 

^ Of these, 80 were referred to other agencies. 

* Incomplete. Includes only signed and verbal agreements. Since 1937, the data have not been presented 
in the same form as they were formerly. 

^Annual Report of the Secretary qf Labor, 1936, p. 26; 1937, p. 13; 1938, pp. 11-12; 1939, pp. 19-20; 1040, 
p. 20; 1941, pp. 24-25. 


Table 10 presents the number of cases handled and the results of inter- 
ventions for the fiscal years 1916 to 1941. The figures for the years 1914 
and 1915 have not been included, for the Service had not then been fully 
organized. 

During the years 1916-1941, the Conciliation Service Intervened in 
^,800 labor disputes.^ The fact is that the Service has attempted to 
^ In recent years many of these disputes have been referred to the National Labor 
Relations Board, the National Defense Mediation Board, %nd the War Labor Board. 
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settle nearly all large disputes throughout the country, and many small 
ones as well. Its services are almost never rejected, though the division 
is now overshadowed by the War Labor Board. The claim is made of 
successful settlement in a substantial majority of the total number of 
cases of active intervention each year. The percentage of adjusted 
cases for the twenty-six years was approximately 75. 

The figures presented may be so interpreted as to give too roseate a 
picture of the accomplishments of the Service. In the first place, like 
other agencies, the Service has at times perhaps made claims of doubtful 
validity. Again, it appears that in a number of cases state boards or 
other agencies have cooperated and shared in the results accomplished. 
Finally, no adequate picture can be formed of the accomplishment of any 
such agency without taking into consideration how many disputes were 
settled without strike,^ the duration of strikes, and, especially, whether 
the warfare was practically (or wholly) decisive before a settlement was 
reached.^ But Professor Witte’s observations are in the main^ quite 
correct. He says, “This percentage may overstate the value of the 
Conciliation Service, since it is impossible to say whether settlement 
would have occurred except for its intervention, but the increasing 
effectiveness of its mediation cannot be denied. In the early years of 
the service, it was viewed with considerable suspicion by employers, 
apparently because many of the conciliators were former trade-union 
oflScials. This distrust seems to have vanished, and the Conciliation Serv- 
ice is today (1932) by far the most important agency of mediation in the 
country. To a very great extent it has taken over work formerly done 
by state arbitration boards, with their full consent. United States con- 
ciliators come into practically all large labor disputes occurring anywhere 
in the country and, once in the field, stay on the job as long as there is 
any prospect of bringing the parties together. The great area of the coun- 
try and the frequent failure of either party to inform the Conciliation 
Service of pending disputes before they reach the strike stage (when 
adjustment is, of course, much more diflScult) are distinct limitations, 
but altogether the Conciliation Service represents one of the most con- 
structive activities for the preservation of industrial peace now operative 
in this country.”^ 

^ There has been a growing trend toward intervention before a strike or lockout develops. 
In 1941 the Service claimed prevention of 90 per cent of 2,251 threatened strikes and lock- 
outs. Annual Report of the Secretary of Labor, 1941, p. 19, 

* After referring to the statistics for the year 1938, the Twentieth Century Fund [Labor 
and the Government (1935), p. 116] very appropriately observes, “In considering the above 
statistics, however, it must be borne in mind that sooner or later every labor dispute is in 
some manner ‘adjusted.*’* 

* It is too much to say that the earlier distrust of employers “seems to have vanished,’* 
bjut there is much less of it than, say, twenty years ago, 

Witte* The Qovemjn^'nl in f^bor Dispyles^ pp. 245-246,^ 
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Without question, the U. S. Conciliation Service has substantially 
improved as the years have passed. It is much better than it was ten 
or fifteen years ago. Nevertheless, further improvement is possible. Its 
general direction and supervision have for years been good and now, 
indeed, are excellent. But, after all, the efficiency of any system of medi- 
ation depends very largely upon the ‘‘conciliators” in the field and upon 
the cooperation of employers and labor organizations in the several areas 
and industries. The number of commissioners of conciliation should be 
still further increased; more important, it will be very generally agreed 
that the level of personnel should be brought up to that of the best 25 per 
cent of the commissioners now in the Service. But an efficient system 
requires more than good commissioners. It is suggested that advantage 
might be taken of our experience with the several industrial boards and 
the several regional boards used during 1933-1935. Such boards, con- 
sisting of employer, labor, and public representatives, could be set up to 
cooperate with and to aid the commissioners assigned to different areas 
and industries.^ They should be helpful both in maintaining industrial 
peace and improving industrial-relations practices, and in the develop- 
ment of the most efficient staff of commissioners. 

The Adjustment of Railroad Labor Disputes 

Another branch of the federal service has been charged with the 
adjustment of disputes arising in interstate railway service. A suspen- 
sion of railway service may present an emergency so great that most 
countries have withdrawn or placed extensive limitations upon the right 
to strike or to lock out. In the United States, compulsory arbitration 
has frequently been urged and at times seriously considered by Congress, 
but because of the strong opposition of the carriers or the unions it has 
never been adopted.^ 

Early History. — ^The great railway strikes of the 1870*s and 1880’s 
gave rise to serious consideration of the problem presented and to the 
introduction into Congress of a variety of bills providing for conciliation 
and arbitration. Organized labor favored arbitration, and to an extent 
even compulsory arbitration, but the carriers, conscious of their strength, 
opposed arbitration in its various forms. The final outcome was the 
enactment of the law of 1888, which applied to all railroad employees. 

^ An approach to this has recently been introduced by Dr. Steelman and has become 
widely employed. Reference is made to the use of panels to assist in effecting settlements. 

® The best discussions of mediation and arbitration 6f railroad disputes are found in: 
C. O. Fisher, “Use of Federal Power in Settlement of Railway Labor Disputes,” U. S. 
Bureau of Labor Statistics, BvllBtin 303 (19Z2); H. D. Wolf, The Railroad Labor Board 
(1927); Ting Tsz Ko, Governmental Methods of Adjusting Labor Disputes in North America 
and Austrcdadat pp. 54-102; and A. R. Ellingwood, “The Railway Labor Act of 1926,” 
Journal of Political Economy ^ vol. 36 (1928), pp. 53-82. 
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It made no provision for mediation, the method most emphasized in 
this country in the settlement of industrial disputes. It did provide 
for arbitration by special boards to be set up by the parties in interest 
as disputes arose, and also for the appointment by the President of a 
commission to investigate and report on any case in the event one of 
the parties refused the offer of the other to arbitrate. The law was quite 
ineffective. No proceedings were initiated under it except that, after 
the Pullman strike had practically failed, a commission of three was 
established by the President to report on that emergency. With that 
strike a matter of history, the commission recommended provision for 
the conciliation of disputes, with a form of compulsory arbitration to be 
employed in the event conciliation failed. 

The Erdman Act . — The Erdman Act of 1898 developed out of the dis- 
cussions in Congress following the Pullman strike. That Act was nar- 
rower in its embrace than and differed materially from the law of 1888 
which it replaced. It was narrower in its embrace because it applied only 
to employees actually engaged in the operation of trains and to those dis- 
putes involving the operation of interstate trains — disputes between the 
carriers and the engineers, firemen, conductors, and like groups. It was 
also unlike the law of 1888 in that it did not provide for investigation 
in any case, but did provide for mediation. It provided that, when 
requested by one or by both disputants, the Chairman of the Interstate 
Commerce Commission and the Commissioner of the Bureau of Labor 
Statistics should intervene and attempt to effect a settlement. If 
mediation failed, arbitration at the hands of a special board set up by the 
disputants was to be urged. It will be noted that the two oflScials men- 
tioned had no legal power to initiate proceedings and that conference and 
arbitration might be rejected by either party. 

For several years the Erdman Act was ineffective because the carriers 
were opposed to intervention. By 1906, however, the situation had 
changed. The unions had become more powerful and were using their 
power in a planned way. It was then that the Southern Pacific requested 
the good offices of the mediators. From this time to 1913, the adjust- 
ment machinery, with the mediators frequently taking the initiative, 
functioned well, within the limited embrace of the law. In aU, from 
1906 to 1913, some sixty-one controversies were settled without one 
important strike in the operation of trains. Twenty-six of the sixty-one 
cases were settled by mediation; ten in part by mediation, in part by 
arbitration; six by arbitration alone. Most of the other cases were 
composed by the disputants. 

As in other cases of successful mediation, most of the success realized 
under the Erdman Act was due to the mediators in this case, Mr. Kjiapp 
and Dr. Neill. Their personalities and strategy have seldom been equaled 
among mediators. 
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Yet not all was well. The strain upon the mediators, with their other 
official duties, was too great. Moreover, the law was too narrow in 
scope. At the time of its enactment only the brotherhoods were strongly 
organized, but early in the century other railway groups organized and 
there were many strikes, some of them both bitter and important. Of 
more immediate importance, the brotherhoods pressed hard for higher 
wages, shorter hours, and more satisfactory working rules, and succeeded 
in securing a part of their demands. Usually arbitration yields some- 
thing. The question arose as to how long this process could continue 
with railway rates controlled and the cost of materials rising. Hence, 
the spokesman for the carriers for some years before World War I voiced 
the opinion that one board or one commission should be empowered to 
control both railway rates and service and wages and hours. In the 
changed situation the companies were more and more favorable to 
compulsory arbitration, or, short of that, to a time limitation upon strikes 
and lockouts. 

In 1912 a dispute developed between the Engineers and all of the 
trunks lines north of the Ohio and east of the Mississippi rivers, and 
mediation failed. It was finally agreed to arbitrate, but because of the 
objection of the carriers to a board of three, with the chairman saddled 
with so much responsibility and inclined to “split the difference,’’ an 
extralegal board of seven was established. Seldom has equally good 
personnel been secured for weighing evidence and making an award. ^ 
Many weeks were spent in taking evidence and in weighing it, the board 
aided by able statisticians. Yet, when the board made its award, it 
was with apology for guesswork and compromise. No temporary board 
could gain command of all the factors involved in making an award on 
wages and many working rules. The board reviewed its experience, 
described the emergencies caused by railway strikes, and advocated 
compulsory arbitration with adequate machinery for reaching informed 
conclusions. 2 

The 1913 Board of Mediation , — ^The next year, when another case 
was to be adjusted, a deadlock developed because the brotherhood 
involved was adamant in its opposition to an extralegal board, while 
the carriers opposed a statutory board of three. The Newlands Act, 
hastily adopted, was designed to meet the exigencies of this case and to 
remedy patent defects in the law. It created a Board of Mediation and 
Conciliation consisting of four full-time members. Like the Erdman 

^ The members of the board were Charles R. Van Hlse, Oscar S. Straus, F. N. Judson, 
Albert Shaw, and Otto M. Eidlitz, representing the public; Daniel Willard representing the 
carriers; and P. H. Morissey representing the Engineers. 

* The board presented the best argument thus far made in the United States for com- 
pulsory arbitration of railway disputes. See Report of the Board of Arbitration in the Matter 
of the Controversy between the Eastern RaUroade and the Brotherhood of Locomotive Engineers 
(Nov. *, 191«). pp. 86-409. 
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Act, this Act applied only to employees engaged in train service,^ The 
Board was given the right of initiative; in addition it was required to 
function upon request. An arbitration board was to consist of six 
members unless the disputants agreed upon a board of three. The Board 
was instructed not to go beyond the provisions of the law, which in 
mediation and arbitration features were practically the same as under 
the Erdman Act. 

From the time of its establishment, in 1913, down to the end of 
1917, after which it practically ceased to function in the capacity for 
which it was originally created, the Board of Mediation was successful 
in bringing about a settlement of fifty-eight of the seventy-one con- 
troversies in which it served. Fifty-two of these disputes were settled 
by mediation, the remaining six by mediation and arbitration. No 
important strikes occurred. Nevertheless, there was a great deal of 
tension, and in 1916 an emergency developed to be solved by the hurried 
adoption of the Adamson Act. A nation-wide strike was thus avoided. 

The 1916 Episode , — This episode of 1916 has been so well summarized 
by Dr. Wolf that his account of it is quoted in full: 

Certain arbitration awards under the provisions of the Newlands 
Act, particularly the award in the engineers’ and firemen’s wage move- 
ment in western territory in 1915, resulted in much dissatisfaction among 
the employees with arbitration as a method of settling controversies. 
When the four brotherhoods joined forces in December of that year and 
launched a nation-wide movement for the eight-hour day all efforts to 
persuade them to submit the matter to arbitration were in vain. ‘The 
eight-hour day,’ declared President W. S. Carter of the Brotherhood of 
Locomotive Firemen and Engineers, ‘is not an arbitrable question.’ 
Furthermore, he insisted, the roads had aroused public opinion against 
the employees’ request by an extensive propaganda; the statistical data 
collected by the roads, although partisan and unscientific, could not be 
disproved by the employees and would be accepted by the arbitrators; 
the standards of qualification for neutral arbitrators, as demonstrated 
by appointments to previous boards of arbitration, were grossly unfair 
to the employees; precedent would be an obstruction in gaining the eight- 
hour day through arbitration; and finally, the administration of all wage 
agreements and awards was in the hands of the roads and would be 
interpreted in their interests as opposed to the interests of the employees. 

“After a number of unsuccessful attempts had been made to effect 
a settlement of the controversy. President Wilson intervened in an 
attempt to avert the strike which was threatening. His proposals were 
declined by the carriers and the country was faced with the prospect of a 
nationwide strike by all train and engine-service employees, to take place 

^ Public no. 6, 6Sd Congress, 1st Session, Chap, 6 (S. 2517), July 15, 191S. 
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September 4, 1916, the date set by the chief executives of the brotherhood 
organizations. 

“On August 29 President Wilson appeared before a joint session of 
the Senate and the House of Representatives and urged the need of an 
eight-hour day for all employees engaged in the movement of trains. On 
September 2, two days before the effective date of the strike. Congress 
passed the Adamson eight-hour bill which was immediately signed by 
the President. The act provided for the basic eight-hour day, but pay- 
ment for overtime was to be at pro-rata rates, rather than time and 
one-half as the employees had requested. It also provided for the 
appointment of a commission of three members to study the operation 
and effects of the eight-hour work day and to report its findings to the 
President and Congress.’’^ 

The emergency of 1916, the circumstances under which the Adamson 
Act was adopted, and the extreme restiveness of the unions while awaiting 
a decision on constitutional questions by the Supreme Court of the 
United States^ begot a strong demand on the part of Chambers of Com- 
merce, the press, and other institutions for the compulsory arbitration 
of railway disputes. To an extent this carried over into 1920, when the 
Transportation Act was passed. The President at the time of the 
emergency felt that some restrictions were needed to protect the public 
interest and suggested that a law should be enacted based upon the 
Canadian Industrial Disputes Investigation Act, with its time limitation 
upon strikes and lockouts. But soon thereafter the United States 
entered the War, and this was followed by the federal operation of 
railways, which greatly changed the situation in which industrial rela- 
tions were to be shaped. 

Wartime Railroad Administration , — While the railways were under 
federal operation® there was comparatively little labor trouble, for the 
administration was (not unreasonably) sympathetic with labor, and the 
unions were fairly cooperative.^ Wages were advanced by the Director 
General and then readjusted. The eight-hour day, with penal rates for 
overtime, was generally introduced. Work rules were revised, with 

^ H. D. Wolf, The Railroad Labor Board, pp. 9--10. A detailed, excellent account of 
this episode is to be found in C. O. Fisher, op. dt., pp. 57-68. 

* The circumstances were such that Congressmen felt that the minimum demands of the 
unions must be granted. The unions “showed their teeth*’ while awaiting the court’s 
decision, and another emergency was in the offing. In Wilson ». New, 243 U. S. 332 (1917), 
a majority of the Supreme Court held that the Adamson Act was constitutional as an exercise 
of the power to regulate interstate commerce. Some members of the bench regarded the 
Act as primarily a regulation of hours, while others regarded it as an appropriate measure 
for meeting an emergency situation. 

* December, 1917, to April, 1920. 

*In 1919 there were, however, some “runaway strikes’* due to delay in wage adjust- 
ments. 
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far-reaching eflPect; piecework was eliminated from the shops, jobs were 
classified, and many workers secured higher wages from occupational 
advances; hiring, discharge, and many other matters were placed on a 
liberal basis. Finally, three national adjustment boards were estab- 
lished, with equal representation of management and unions, and oper- 
ated so efliciently that the great mass of grievances were effectively 
settled. But these adjustment boards, on a national basis, the uniform 
work rules, and rates of wages were to become bones of contention when 
the railroads were returned to the companies and operated by them in a 
changed situation at the close of the War. 

The £sch-Cummins Act. — When Congress was considering the return 
of the railroads to the companies in 1920, it was faced with two problems, 
the one financial, the other relating to industrial relations. Only the 
latter need concern us here. 

In the Senate a strong stand was made for the compulsory arbitration 
of railway disputes, but in the compromise arrived at between the two 
houses, provision for it was not made. Under the Transportation Act 
of 1920^ carriers and their employees were directed to “exert every 
reasonable effort” to avoid any interruption of service, and all disputes 
were to be settled by direct conference if possible. The establishment 
of adjustment boards by agreement between the carriers and their 
employees was authorized. Such a board was empowered to hear and 
decide disputes involving grievances, rules, or working conditions, but not 
wages, when requested by either party or by the Labor Board, established 
by the Act, or upon its own initiative. In the event of failure of adjust- 
ment by it or in the absence of such a board, a dispute was to be taken to 
the Railroad Labor Board, consisting of three representatives each of the 
carriers, the employees, and the public. Or the Labor Board might take 
the initiative in disposing of a dispute. 

The Labor Board alone had authority to determine disputes about 
wages. Wages were to be just and reasonable, as tested by criteria set 
down in the Act. Finally, the Labor Board was empowered to suspend 
the operation of a wage agreement arrived at in conference by the parties 
immediately in interest when in its opinion any increase in wages would 
“be likely to necessitate a substantial readjustment of the rates of any 
carrier.” But, contrary to the contentions of some persons at the time, 
the decisions rendered were not enforceable. As Professor Ellingwood 
has said, “The scheme stopped just short of full-fledged compulsory 
arbitration, for there was no legislative command that the decisions of 
a board be carried into effect, or any provision for judicial process to 
enforce them. The only sanction contemplated was the pressure of 
public opinion, for all decisions of the Labor Board were given such 
publicity as the Board determined, and the Board was empowered, though 

1 Public no. 152, 66th Congress, ad Session. Chap. 91 jfH.R. 10463), Feb. 26, 1920, 
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not required, to determine whether any railway, employee, or organiza- 
tion had violated a decision, and to make its conclusions public.”^ 

As its accomplishments were summarized by the Board, 

‘‘From the date of its establishment to December 31, 1925, 13,941 
disputes had been referred to the board. Of this number 6,006 were of 
a local nature, afiFecting individual roads and their employees in one or 
more classes of service or possibly two or three railroads at one point; 
and 7,935 were of a general nature, affecting large groups of railroads 
and their employees in any or all classes of service, such as general 
requests for wage increases or wage decreases or general revision of 
rules governing working conditions. The board during this period dis- 
posed of 13,447 of these submissions, 5,549 of which were of local nature 
and 7,898 of general nature. Of the total number of disputes, 912 did 
not reach the status of regularly docketed cases.”^ 

An examination of the more important decisions rendered by the 
Board yields little to criticize, though at times the Board was without 
the needed facts, properly classified, analyzed, and presented. But in 
spite of the prodigious volume of work of good quality performed by the 
Board it had come to be regarded as a failure long before 1925, and there 
was an insistent demand for its abolition, especially by organized labor. 
The dissatisfaction was due in part to some unfortunate appointments 
made to the Board, in part also to pronouncements made by one of its 
chairmen and to a demand for more power to be vested in it. Another 
factor is to be found in the figures quoted above. A large number of 
the disputes should never have come to the Board at all, but should 
have been disposed of by adjustment boards whose creation was author- 
ized by the Transportation Act. But the unions sought national adjust- 
ment boards, while the carriers opposed them and sought to have boards 
established by the carrier and its employees. The result was that little 
adjustment machinery of this subordinate but important type was 
established, and this little very tardily, and that conference counted 
for little, arbitration at the hands of the Board for almost everything, 
and the Board was overburdened. Again, the Board and its decisions 
were imposed upon the parties immediately interested; they sought 
and found ways of avoiding rulings, or frequently ignored them. In 
this respect some of the companies were grievously at fault. And 
there was no effective remedy; public opinion was not easily formed; 
moreover, the Board was not effective in commanding observance. 
Beyond this there were the open-shop and the shop-committee or -asso- 
ciation movements, which caused dissension and aroused suspicion on 
the part of the unions. But, in the absence of all these, it would have 
been difficult for any board, created under any law, whatever its powers, 
1 A. H. EUingwood, op, cit., p. 59. 

* Retport of the United States Railroad Labor Board, Apr. 15, 1920-Dec. SI, 1925, p. 9. 
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to have coped with the situation with which the Labor Board had to deal. 
In boom times, marked by rising prices, almost any arbitration machinery 
can function satisfactorily, but in times of deflation arbitration machinery 
is likely to be wrecked. 

The Railroad Labor Board inherited from 1919 the problem of adjust- 
ing wages to the increased cost of living and to wage scales in other 
employments. Early in its history the Board did this in a satisfactory 
manner. But almost immediately industrial depression set in, railway 
traffic diminished, the cost of living fell, and there was an insistent 
demand that wages be deflated. A wage reduction followed, within the 
reduction in the cost of living and well within the increase in wages that 
had earlier been granted. Nevertheless, and for obvious reasons, the 
decision was unsatisfactory. The question of working rules also proved 
to be a troublesome problem. The companies desired to regain their 
prewar position in so far as possible, while the unions desired to retain 
the advantageous and frequently quite profitable rules secured in war- 
time. The Board handled the problem reasonably well, but of course 
its action was not accepted as satisfactory. Though there were at times 
threats to strike, peace was maintained until 1922, when the shopmen 
struck against a decision rendered. From that time on, and partly 
because of incidents in the behavior of some of its members, the Board 
was sadly undermined. Indeed, it could no longer function in an 
effective manner, and was abolished by the Railway Labor Act of 
1926.1 

The Act of 1926. — While organized labor was attempting to secure 
the abolition of the Board and the enactment of a new law, the business 
situation improved and prices became more or less stabilized at a level 
much lower than that of 1920. Moreover, it was necessary to have 
grievances settled in some way. Hence the unions and some of the 
carriers made more use of conferences than they had been making for 
some time past. Finally, in 1925, conferences began between certain 
railway executives and union officials with reference to the adoption of 
a new law. The eventual outcome was a bill enacted into law by Con- 
gress, without amendment of any consequence, the Railway Labor Act 
of 1926. This Act was formulated as it was because of the reaction of 
both carriers and unions against settlement of disputes by rulings of a 
national board and a desire to emphasize conciliation and collective* 
bargaining instead. 

The Act applied to disputes between any interstate carrier and its 
employees, ‘‘carrier’* being defined so as to include “any express com- 
pany, sleeping-car company, and any carrier by railroad, subject to 
the Interstate Commerce Act.”^ It declared that it should be the 

^ Public no. 257, 60tb Congress, 1st Session, Chap. 847 (H.R. 9468), May 20, 1926. 

*Ibid., Sec. 1. 
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duty of carriers and their employees to “exert every reasonable effort 
to make and maintain agreements concerning rates of pay, rules, and 
working conditions, and to settle all disputes, whether arising out of 
the application of such agreements or otherwise, in order to avoid any 
interruption to commerce or to the operation of any carrier growing out 
of any dispute between the carrier and the employees thereof. . . . All 
disputes between a carrier and its employees [should] be considered, and, 
if possible, decided, with all expedition, in conference between repre- 
sentatives designated and authorized so to confer, respectively, by the 
carriers and by the employees thereof interested in the dispute.’’^ 

The above requirements of course rendered some form of organization 
and representation necessary. Relative to that, the Act provided that 
“representatives . . . shall be designated by the respective parties in 
such manner as may be provided in their corporate organization or 
unincorporated association, or by other means of collective action, with- 
out interference, influence, or coercion exercised by either party over 
the self -organization or designation of representatives by the other. 

In other words, each party was to have representatives of its own choos- 
ing. It was this clause which was interpreted by the Supreme Court of 
the United States in the Texas and New Orleans case in such manner as 
to protect the employees in their efforts to organize into trade unions 
and secure representation through them.® 

The Act of 1926 replaced the judicial but impotent Labor Board with 
a Board of Mediation similar to that established by the Newlands Act. 
This Board of Mediation, an independent agency in the executive branch 
of the government, consisted of five members appointed by the President. 

This legislation made the needed distinction between (1) disputes 
arising out of “grievances or out of the interpretation or application of 
agreements concerning rates of pay, rules or working conditions,” and 
(2) “disputes concerning changes in rates of pay, rules or working 
conditions.’^ 

To handle “grievances,” as disputes arising out of the interpretation 
or application of agreements were called. Sec. 3 provided that “boards 
of adjustment shall be created by agreement between any carrier or 
carriers as a whole and its or their employees.” The membership and 
scope of these adjustment boards were to be determined by agreement 
between the carriers and the employees. Section 3 was regarded as 
making the establishment of adjustment boards compulsory and thus to 
correct the failure of the 1920 law to make adequate provision for adjust- 
ment of grievances. It soon developed, however, that the provision 
was defective because both parties could work entirely within the pro- 

^ Ibid., Sec. 2. 

^Ibid. 

* See supra, pp. 520-521. 
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visions of the law and never agree, and so never establish an adjustment 
board. The carriers usually wanted a local or system board, while the 
unions generally desired a regional or national board. This controversy 
in many cases prevented the establishment of any board to consider 
grievances. The failure to establish adjustment boards became more 
significant because the Board of Mediation early decided that it could 
hear grievance cases only on appeal from adjustment boards. This 
decision was made by the Board to protect itself from a flood of petty 
grievances such as had impeded the work of the Railway Labor Board, 
but the result was that in many cases there was no regular means for 
hearing and disposing of serious disputes arising out of the application or 
interpretation of agreements. 

Thirty days’ notice of an intended or desired change in rates of pay, 
rules, or working conditions must be given the other party by the one 
seeking such change. The parties must then agree, within ten days, upon 
the time and place for a conference, which must be within thirty days of 
the notice. The carrier was not to alter rates of pay, rules, or working 
conditions involved during the period of the conference or for ten days 
thereafter. If the parties were not successful in composing their differ- 
ences, either of them might invoke the services of the Board of Mediation, 
or this Board might proffer its services on its own initiative. “In either 
event the said board shall promptly put itself in communication with the 
parties to such controversy, and shall use its best efforts, by mediation, 
to bring them to agreement.”^ 

In the event its mediatorial efforts failed, it became the duty of the 
Board to try to persuade the disputants to accept arbitration. Accept- 
ance was, of course, voluntary. If accepted, the arbitration board 
created for deciding the case was to consist of one or two representatives 
of each party, and one or two neutrals selected by these direct repre- 
sentatives. In the event of failure to agree upon the neutral member or 
members, the board was to be completed by the Board of Mediation. 
The decision of an arbitration board was to be filed, with the record of the 
case, with the district court, and became binding and enforceable unless 
appealed. So were decisions on questions of interpretation that must be 
settled by the board. In the event of a contest, it was to be decided by 
the district court, which then entered judgment, unless within ten days 
the case was appealed to the circuit court of appeals, whose decision was 
final. 

But voluntary arbitration might be rejected by either party. If as 
a result of such rejection an emergency arose, the Mediation Board might 
bring it to the attention of the President, who then, at his discretion, 
might arrange for an investigation and report by an emergency board. 
The investigation and report were to be made within thirty days, during 
1 llid,. Sec. 5. 
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which time, and for thirty days thereafter, ‘‘no change, except by agree- 
ment, [should] be made by the parties to the controversy in the conditions 
out of which the dispute arose/*^ The results of such an investigation 
were to be reported to the President; publication of the report and further 
action were discretionary with him. Such were the essential provisions 
of the law relating to investigation when conference, mediation, and 
arbitration failed to maintain industrial peace in interstate transportation. 

For a time the Act of 1926 worked rather well, and the United States 
was practically free from railway strikes. There were a number of 
reasons for this. Until 1930 railway earnings were more satisfactory 
than they had been some years before, and prices and wages were fairly 
stable. More important, there was a strong feeling of moral obligation 
to observe the law and to make it effective, for the carriers and the unions 
had agreed upon what the new law, its procedures, and machinery should 
be. 

Table 11 reveals that up to 1930 there were comparatively few cases 
brought to the Board and these were almost entirely cases involving 


Table 11. — Statement of Cases Received and Disposed Of under the Railway 
Labor Act, by Fiscal Years, for the Eight Years Ended June 30, 1934.^ 











Disposition of cases 





Fiscal 

year 

Cases received 
during year 

By media- 
tion 

By with- 
drawal 

By arbi- 
tration 

Retired for 
refusal to 
arbitrate 

Retired for 
other 

causes 

Total disposed of 


C.« 

G.C.« 

Total 

C.« 

G.C.® 

C.« 

G.C.® 

C.® 

i 

G.C.® 

C.« 

1 

G.C.® 

C.« 

G.C.® 

C.® 

G.C®. 

Total 

1927 

265 

7 

272 

57 

0 

24 

0 

27 

0 

0 

0 

3 

0 

Ill 

0 

111 

1928 

98 

25 

123 

84 

0 

45 

0 

14 

0 

0 

0 

2 

0 

145 

0 

145 

1929 

65 

37 

102 

46 

18 

43 

19 

10 

0 

9 

0 

21 

4 

129 

41 

170 

1930 

112 

222 

834 

25 

48 

20 

66 

4 

8 

8 

0 

10 

1 

62 

123 

185 

1931 

78 

305 

383 

24i 

74 

21 

60 

2 

113 

1 

0 

5 

2 

58 

249 

802 

1932 

110 

282 

392 

45 

94 

69 

59 

4 

47 

47 

S3 

5 

1 

170 

234 

404 

1933 

117 

390 

507 

23 

107 

20 

103 

8 

37 

89 

96 

10 

1 

95 

344 

439 

1934 

122 

447 

569 

17 

64 1 

26 

77 

9 

260 

50 

97 

9 

0 

111 

498 

609 

Eight - 
year 
total 

967 

1,715 

2,682 

321 

405 

268 

384 

73 

465 

149 

226 

65 

9 

876 

1,489 

2,865 


« C. cases include questions submitted in accordance with Section 5, first (b) and (c) (disputes about new 
agreements not settled in conference) of the Railway Labor Act. G.C. cases include questions submitted in 
accordance with Section 6, first (a) (grievances arising out of the interpretation or application of agreements 
concerning rates of pay, rulei^ or working conditions). 

1 Adapted from Annual MpoH qfthe United States Board of Mediation . . . 1934, pp. 4, 5. 

changes in rates of pay, rules, or working conditions. The increase in 
the number of grievance cases from 1930 on is very significant as an 
indication of the added strain put upon the adjustment boards by the 
» Jbid^ Sec. 10. 
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depression and of the failure of the boards to adjust disputes satisfactorily. 
It is significant that in the first five years of operation of the Act there 
were only thirteen cases closed on account of refusal to arbitrate, and 
none of these refusals to arbitrate were grievance cases. From 1932 
through 1934 there were 362 refusals to arbitrate, and more than one- 
half of these were grievance cases. In the eight years ended June 30, 
1934, the Board of Mediation received 2,682 and disposed of 2,365 cases, 
726 by mediation, 538 by arbitration, and the rest by withdrawals by 
the parties or refusal to arbitrate or “otherwise.” 

The volume of railway traffic declined sharply after 1929 and railway 
earnings were sadly undermined. Partially in response to President 
Hoover’s request that wage rates be maintained, and also because of the 
resistance of the unions, the carriers, with few exceptions, did not reduce 
wage rates until 1932. After a joint conference, however, an agreement 
was reached on Jan. 31, 1932, in which the several unions agreed to 
accept a 10 per cent deduction in wages for a period of one year. In 
return the carriers agreed “to make an earnest and sympathetic effort 
to maintain and increase railroad employment.” In December, 1932, 
it was agreed to extend the 10 per cent deduction until October 31, 1933. 
However, in June the carriers proposed an additional 123-^ per cent reduc- 
tion. The unions were able to prevent this, but again agreed to the 
extension of the 10 per cent deduction, this time to June 30, 1934. Again 
in February, 1934, the carriers threatened a 15 per cent cut, while the 
unions proposed that their basic rates be restored on July 1, 1934, in 
accordance with the agreement. President Roosevelt intervened and 
appointed Coordinator Eastman to mediate the dispute. After some 
weeks of tense controversy an agreement was arrived at, whereby one- 
fourth of the 10 per cent deduction was to be restored July 1, 1934, 
another one-fourth on Jan. 1, 1935, and the remainder Apr. 1, 1935. This 
was regarded as a signal victory for the railway unions. 

The machinery for adjusting and changing wages, hours, and working 
conditions was, then, put under a very severe strain by the depression, 
but was successful in avoiding any important strikes or lockouts on the 
railways. For this reason no changes, save the substitution of a board 
of three for a board of five, were made in this part of the 1926 law when it 
was otherwise amended in 1934. 

Under the 1926 Act approximately 300 system boards of adjustment 
were finally set up,^ but in a significant number of cases boards were not 
established, and there was an increasing tendency for those which were set 
up to deadlock. In fact the number of deadlocks ran into the hundreds.^ 
Another distressing tendency of these bipartisan boards was to side-step 

^ Estimate of George Cook, secretary of the Board of Mediation, Oct. 2, 1934. 

^ Testimony of Joseph B. Eastman, Hearings, A Bill to Amend the Railway Labor Act, 
S. 3266, 73d Congress, 2d Session (1934), p. 17. 
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issues that threatened to develop into a delicate or dangerous dispute.^ 
The Board of Mediation, as previously noted, had decided that it could 
not pass upon controversies that had not previously been heard by an 
adjustment board, and hence in many of the most acute controversies 
there was no agency for hearing the dispute. 

The combination of these factors resulted in an accumulation of 
unsettled disputes and grievances and increasing discontent and resent- 
ment on the part of both carriers and employees. The situation became 
so tense and disturbed that, within a few months prior to the amendments 
made to the Act in 1934, strike votes had been taken in at least four 
important instances, for the purpose of creating an emergency that would 
justify the President in appointing a fact-finding board, so that these 
grievances and controversies might be passed upon by an impartial body.^ 
By the spring of 1934 both the carriers and the employees were gen- 
erally agreed that the law must be changed to make compulsory the set- 
ting up of adjustment boards. Both sides agreed that more compulsion 
was necessary to secure the hearing and settlement of grievances, but 
they were not agreed as to what kind of board they wanted. The 
“standard’’ unions, that is the “Big Four” and those organizations 
affiliated with the A.F. of L., wanted national adjustment boards, while 
the carriers and the “independent” or company unions preferred local 
or system boards, but offered a compromise of regional boards, with sys- 
tem boards if the carrier and employees agreed.^ 

Commissioner Eastman’s testimony in the controversy favored the 
establishment of a national board, partly because of the difficulty of 
appointing and paying the salaries of the multitude of neutral members 
that would be required if system boards were set up, because with a 
smaller number of boards more competent men could be obtained, and 
also in order to obtain more uniform interpretations throughout the 
entire country. The carriers objected to a single adjustment board on 
the ground that it would be bogged down by petty disputes and on the 
ground that only unions that were national in scope could be represented 
on the Board. Mr. Eastman recognized the possibility of such over- 
loading of one board, but thought that the danger was exaggerated, 
especially since uniform rulings should soon reduce the number of dis- 
putes over interpretations. As for the argument that company unions 
would be denied representation, he admitted that they would be excluded 
unless they formed national organizations, but pointed out that they 
would be permitted to form system boards where the majority of the 

^ Statement of Colonel J. H. Elliott, former member of the Railway Labor Board, 
Oct. 4, 1934. 

^ Joseph B. Eastman, op. cit. p. 17. 

* Statement of M. W. Clement, Chairman of the Committee of the Railroads, Hearings 
on S. 3266, Apr. 12, 1984, pp. 69. 72. 
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employees in any case freely decided that they wanted such a type of 
representation . 

1934 Amendments. — Despite the opposition of the carriers and the 
representatives of the company unions, the 1934 amendments to the Rail- 
way Act of 1926 provided for the establishment of a National Railroad 
Adjustment Board, with offices in Chicago. The Board, to be set up 
within thirty days after approval of the Act, was to be composed as 
follows: “The said Adjustment Board shall consist of thirty-six members, 
eighteen of whom shall be selected by the carriers and eighteen by such 
labor organizations of the employees, national in scope, as have been or 
may be organized in accordance with the provisions of Section 2 of this 
Act.”^ The carriers were to prescribe rules under which their representa- 
tives would be selected, and the Secretary of Labor and special mediation 
boards were to settle disputes as to which organization qualified for 
representation. 

Each member of the Adjustment Board is compensated by the party 
or parties he represents. The Adjustment Board is composed of four 
divisions, according to class of employee, and each division is independent 
in its proceedings. “The disputes between an employee or group of 
employees and a carrier or carriers growing out of grievance or out of 
interpretation or application of agreements concerning rates of pay, rules 
or working conditions, including cases pending and unadjusted on the 
date of approval of this Act, shall be handled in the usual manner up to 
and including the chief operating officer of the carrier designated to 
handle such disputes; but failing to reach adjustment in this manner, the 
disputes may be referred by petition of the parties or by either party to 
the appropriate division of the Adjustment Board with a full statement 
of facts and all supporting data bearing upon the disputes. ”2 

“Upon failure of any division to agree to an award because of a dead- 
lock or inability to secure a majority vote of the division members . . . , 
then such division shall forthwith agree upon and select a neutral person 
to be known as ‘referee,’ to sit with the division as a member thereof 
and make an award. Should the division fail to agree upon and select a 
neutral person within ten days, either party may certify that fact to the 
Mediation Board. That Board must then name the referee within ten 
days. The disputes will, as under the original 1926 Act, be heard in 
the first instance by bipartisan boards, but now a hearing is assured in all 
cases, and in event of deadlock definite procedure for decision by a neutral 
member is provided. 

^ Public no. 442, 73d Congress, 2d Session, Chap. 691 (H.R. 9861), June 21, 1934, Sec. 3. 
Most of the provisions of the Act were applied to disputes in air transport by an 
act approved Apr. 10, 1936. 

8 Ibid., (1). p. 7. 
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The provision for the establishment of a national board instead of 
system or regional boards was a distinct setback to company unions, and 
the Act contained other provisions that were an even more direct blow to 
them. The standard unions complained that despite the decision in the 
Texas and New Orleans Railroad case,^ the carriers in many instances 
continued to interfere with employees’ self -organization. The failure of 
the 1926 Act to eliminate coercion by the carriers was twice recognized 
by law prior to the 1934 amendment. The first time was in the amend- 
ment to the Bankruptcy Act, which became law on Mar. 3, 1933. Para- 
graph (p) of Sec. 77 of that Act, as amended, read, “no judge or trustee 
acting under this act shall deny or in any way question the right of 
employees on the property under his jurisdiction to join the organiza- 
tion of his choice, — or to interfere in any way with the organization of 
employees, or to use the funds of the railroad under his jurisdiction 
in maintaining so called ‘company unions,’ or to influence or coerce 
employees in an effort to induce them to joint or remain members of such 
company unions.” The Emergency Railroad Transportation Act of 
June 16, 1933,^ incorporated this provision and applied it to carriers 
under private management as well as to those in receivership. 

The 1934 amendments to the Railway Labor Act continued this 
restriction on financial aid of carriers to unions and made the language 
of the act more specific. Section 2 of the amended act reads in part: 

“Third. Representatives, for the purposes of this Act, shall be 
designated by the respective parties without interference, influence, or 
coercion by either party over the designation of representatives by the 
other; and neither party shall in any way interfere with, influence, or 
coerce the other in its choice of representatives. Representatives of 
employees for the purpose of this Act need not be persons in the employ 
of the carrier, and no carrier shall, by interference, influence, or coercion 
seek in any manner to prevent the designation by its employees as their 
representatives of those who or which are not employees of the carrier. 

“Fourth. Employees shall have the right to organize and bargain 
collectively through representatives of their own choosing. The major- 
ity of any craft or class of employees shall have the right to determine who 
shall be the representative of the craft or class for the purpose of this 
Act. No carrier, its officers or agents, shall deny or in any way question 
the right of its employees to join, organize, or assist in organizing the 
labor organizations of their choice, and it shall be unlawful for any 
carrier to interfere in any way with the organization of its employees, 
or to use the funds of the carrier in maintaining or assisting or contribut- 
ing to any labor organization, labor representative, or other agency of 

^ Cf. supra, p. 521. 

• Public no. 68, 73d Congress, 1st Session, Chap. 91 (S. 1580), June 16, 1933. 



THE PROBLEM OF STRIKES AND LOCKOUTS 


745 


collective bargalningf or in performing any work therefor, or to influence 
or coerce employees in an effort to induce them to join or remain or not 
to join or remain members of any labor organization, or to deduct from 
the wages of employees any dues, fees, assessments, or other contributions 
payable to labor organizations, or to collect or to assist in the collection 
of any such dues, fees, assessments, or other contributions: Provided, that 
nothing in this Act shall be construed to prohibit a carrier from permitting 
an employee, individually, or local representatives of employees from con- 
ferring with management during working hours without loss of time, or 
to prohibit a carrier from furnishing free transportation to its employees 
while engaged in the business of a labor organization.” 

It is difficult to see how the carriers could comply with these pro- 
visions and continue to dominate the unions of their employees. The 
prohibition of financial aid is especially effective since it deprives the 
company union of many of its chief advantages and is relatively easy 
to check up on. 

The Supreme Court ruled in the Texas and New Orleans case of 1930, 
that: “The absence of penalty is not controlling. The creation of a legal 
right by language suitable to that end does not require for its effectiveness 
the imposition of statutory penalties.”^ Nevertheless it was thought 
that the Act would be more effective if penalties were imposed and, in 
fact, very heavy penalties were written into the law. The tenth para- 
graph of Sec. 2 imposes a fine of not less than $1,000 nor more than 
$20,000, or imprisonment, or both, for each day of willful violation of 
the terms of the Act that forbid interference with employee organiza- 
tions. The imposition of penalties is not dependent upon the Adjust- 
ment or Mediation Boards. It is doubtful whether it will ever be 
necessary to use these drastic penalty clauses, but the teeth are available 
if any union or worker thinks them necessary. 

It was intended that enforcement of awards of the Adjustment Board 
in favor of employees should rest with the courts. Upon rendering an 
award in favor of a petitioner, the division directs the carrier to make 
it effective. If the carrier fails to comply with the order, the petitioner, 
or any person for whose benefit such an order was made, may, without 
being liable for court costs, file in a district court a petition setting forth 
his claims for relief. The findings of the division of the Adjustment 
Board are prima facie evidence of the facts stated therein.^ However, 
such redress has not been sought by the railway unions. When com- 
pliance has not been secured within a reasonable time, they have taken 

1 281 U. S. 569. 

* Public no. 442, 73d Congress, Sec. S(p), The Act makes no provision for either 
carriers or employees to appeal to the courts from awards made against them. Presum> 
ably, employees cannot strike against an unfavorable award. 
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strike votes, leading to the intervention of the Mediation Board and, in 
several instances, to the creation of an emergency board. ^ 

Another important feature of the Act is that it expressly forbids the 
checkoff and the closed shop.^ This provision is in keeping with the 
past policies of the brotherhoods, and prevents the continuance of the 
checkoff by some of the carriers which had been dealing with “inde- 
pendent” unions. It removes means by which a carrier might favor 
one group of workers at the expense of another. 

Under the present law, an increasing majority of railway employees 
have become organized through standard trade unions, though repre- 
sentation plans remain conspicuous in railway shops and some other 
branches of the service.* Questions of representation have been impor- 
tant and the Mediation Board has held elections or checked membership 
lists against payrolls in scores of cases in order to determine and cer- 
tify what, if any, organization should represent the class of workers 
concerned.^ 

1 See William H. Spencer, The National Railroad Adjustment Board, Studies in Business 
Administration, vol. 8, no. 3, The School of Business, The University of Chicago (1938), 
p. 56. According to Dean Spencer, the carriers have, in a majority of cases, complied with 
the awards, though somewhat haltingly, and there have been no strikes. However, in a 
case that he does not mention, failure to apply awards of the Adjustment Board was an 
issue in a strike {Annual Rep<yrt of the National Mediation Board . . . June 30, 1937, p. 4). 

* Public no. 442, 73d Congress, Sec. 2, paragraphs 4 and 5. 

® For the situation concerning labor organization in 1941, see Annual Report of the 
National Mediation Board . . . 1941, Tables 10 and lOA, pp. 30-32. Of the large carriers, 
only the Pennsylvania and the Santa Fe have had extensive representation plans. 

^ During the year July 1, 1934, to June 30, 1935, the Board issued 273 certifications— 
239 to national labor organizations, 31 to system associations, and 3 to other organizations. 
Excluding 21 cases that involved interunion disputes, 47,511 votes or authorizations were 
received by national labor organizations, 17,741 by system associations, and 371 by other 
organizations {Annual Report of the National Mediation Board . . . 1935, pp. 16—17). In 
settlement of disputes between unions and system associations or unorganized employees, 
in 1935-1936, the Board issued 143 certifications — 114 to national unions, 7 to local 
unions, 22 to system associations; 28,725 voted for or otherwise chose national unions, 
18,378, system associations, and 2,184, local unions {ibid., 1936, p. 9). In 1936-1937, 92 
certifications were made in cases involving disputes between unions and system associa- 
tions or unorganized employees. Of these, 76 were of national labor organizations, 12 of 
system associations, and 4 of local unions. The number of cases of this type was smaller 
than in the preceding year. In connection with this decline, the Board stated, “The 
decline in disputes between labor unions and system associations coincides with a marked 
trend toward representation by national organizations and elimination of system associa- 
tions” {ibid., 1937, p. 11). In 1937-1938, however, 140 certifications were issued in cases 
involving such disputes— 100 to national organizations that received 16,746 votes or 
authorizations, one to a local union receiving 153 votes, and thirty-nine to system associa- 
tions that received 15,830 votes. Fifty certifications were issued in settlement of inter- 
union disputes and one in settlement of a dispute between system associations {ibid., 1938, 
p. 19). Out of a total of 104 certifications in 1938-1939, 80 were made in settlement of 
disputes between unions and system associations or unorganized employees. Of these 
80, 60 were issued to national organizations, 4 to local unions, and 26 to system associations; 
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In the seven years from 1934 to 1941, the Board disposed of 911 
mediation cases. Over half of these were closed by mediation agree- 
ments. A few cases were settled by agreements to arbitrate, while most 
of the rest were withdrawn. During this period, there were two years 
(1934-1935 and 1937-1938) with no strikes at all, four with one strike 
each, and one year (193B-1937) when there were four strikes, two of 
them very minor stoppages. In the fiscal year 1936-1937, the Mediation 
Board succeeded in mediating a stubborn dispute over wage advances 
between the carriers and the several railroad brotherhoods. 

In nine cases the President set up special emergency boards, all of 
which were successful in settling the disputes, as had been almost all 
of the similar twelve boards created since 1926. However, this was not 
true of the Emergency Board set up in the fall of 1941, when negotiations 
over wage increases between the various unions and the carriers broke 
down. When the unions rejected the board’s recommendations, the 
President recalled it, asking it to serve in a mediatory capacity. The 
result was a compromise settlement. But although a strike that would 
have hurt the defense program considerably was thus avoided, this action 
also diminished Emergency Board prestige, weakening this part of the 
procedure for settling railway labor disputes.^ 

On the basis of the entire record, it can be said that the mediation 
of railway disputes is being done with eflSciency and success, in spite of 
the present inadequate personnel to handle the large volume of work. 
Significant is the fact that the number of mediation agreements signed 
has increased each year of the operation of the amended Act. 

By far the larger number of cases arising have been grievances within 
the jurisdiction of the four divisions of the National Railway Adjustment 


although national organizations were thus certified in almost twice as many cases as system 
associations, the latter received 23,872 votes as against 19,897 votes or authorizations for 
the former {ibid., 1939, p. 15). In the next two years, out of a total of 239 certifications, 
154 settled disputes between unions and system associations or unorganized employees; 
national unions received 135, system associations 16, and local unions S {ibid., 1940, p. 19, 
1941, pp. 27-28). 

In the absence of an agreement stipulating otherwise, the Board to begin with did not 
certify an organization unless it obtained the votes of a majority of all employees eligible 
to vote (see ibid., 1935, pp. 15-24). More recently, however, it has followed the Fourth 
Circuit Court of Appeals ruling in Virginian Railway Co. v. System Federation [84 Fed. (2d) 
641 (1936)], so a majority vote of those voting, provided those voting constitute a majority 
of those eligible to vote, would be conclusive. See AnmuU Report of the National Mediation 
Board . . . 1936, p. 11. 

^ The procedure was modified somewhat in May, 1942, when the President made provi- 
sion for creation of emergency boards without the necessity of waiting for a strike vote, as 
was theretofore the case. A board of three is to be chosen from a nine-man National 
Railway Labor Panel whenever efforts of the Mediation Board fail and the Panel Chairman 
finds, after the dispute has been referred to him by the union involved, that failure to settle 
will interfere with the war effort. The board is to have exclusive and final jurisdiction. 
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Board. ^ During the year 1934-1935 1,753 cases were received (including 
more than 200 referred at the beginning of the year by the Mediation 
Board); 479 awards were made and 104 cases withdrawn, leaving 1,170 
cases on the docket at the close of the year. Approximately four-fifths 
of the decisions were made by the partisan members of the divisional 
boards, one-fifth by referees called in to decide deadlocked cases. In 
the next two years, the record was not so satisfactory. Some of the 
divisional boards deadlocked on many cases upon which they should 
easily have agreed, and technicalities were too frequently resorted to. 
The year 1937-1938 saw improvement, 70 per cent of the 1,120 awards 
being made without calling in a referee, as contrasted with 60 per cent 
in 1936-1937; but in the next two years only about half were so decided, 
and in 1940-1941, only about 40 per cent. Instead of diminishing, the 
number of claims filed has increased; not enough controversies are settled 
on the property of the carrier. The first division, to which the great 
majority of the cases are brought, was several years behind in its work 
in 1941. Unless more of the spirit called for by the Act becomes evident, 
the actual accomplishments of this industrial court will fall short of what 
was hoped for. 


The Maritime Labor Board 

On occasion, as during World War I and since 1934, serious disputes 
have developed in ocean and coastwise shipping. As during the World 
War I period, so in 1934 was special machinery established to effect 
adjustments. It was then that a special board was appointed to settle 
the strike on the Pacific Coast. Agreements between the companies and 
the unions were finally entered into, but the disputes recurred. In 1934 
difficulties, unaccompanied by suspension of work, developed on the 
Atlantic Coast also. There, with the assistance of the National Labor 
Relations Board of 1934-1935, agreements between the Seamens’ Union 
and the shipping companies were reached. A few years later relationships 
became more or less chaotic, owing chiefly, perhaps, to the rapid extension 
of labor organization, a revolt on the part of the workers against the 
officials of the international union (as there had been on the Pacific Coast 
also), and the struggle between the A.F. of L. and the C.I.O., now in the 
ascendancy in water shipping. 

In this situation there were many complaints of the service on ship- 
board and the near-chaos that obtained, and different types of legislation 
were proposed. One type was based upon the Railway Labor Act, with 
its limitations on direct action. Such a measure was supported by the 
United States Maritime Commission established under the Merchant 

^ See the annual reports of the National Railroad Adjustment Board, in the annual 
reports of the National Mediation Board.. 
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Marine Act of 1936, The Administration — at any rate, the Department 
of Labor — and the C.I.O. union were, however, opposed to the limitations 
and requirements of such a law, with the result that a milder measure 
was enacted in 1938 to be effective for three years. ^ 

The Act, amending the Merchant Marine Act of 1936, applied to 
‘‘water-borne commerce.” In contrast to the Railway Labor Act, 
questions of unfair labor practices and of representation for the purpose 
of collective bargaining remained under the National Labor Relations 
Act and were to be decided by the National Labor Relations Board. 
A Maritime Labor Board was established and charged with certain duties, 
the most important of which were mediatory in character. It was to 
encourage all maritime employers, their oflScers and agents, and their 
employees, or the duly selected representatives of such employees, to 
exert every reasonable effort: 

“(1) To make and maintain written agreements concerning rates of 
pay, hours of employment, rules, and working conditions, which agree- 
ments shall provide, by means of adjustment boards or port committees, 
for the final adjustment of disputes growing out of grievances or the 
application or interpretation of the terms of such agreements; 

“ (2) to settle all disputes, whether arising out of the interpretation or 
application of such agreements or otherwise, in order to avoid any inter- 
ruptions to transportation of passengers or property in water-borne 
commerce.” 

In its capacity as a mediation board, the Maritime Labor Board was 
required to act upon request and might do so on its own initiative. 
Under penalty, all agreements or contracts were to be filed with it. The 
Board was also to submit recommendations for a permanent federal 
policy for adjustment of maritime labor disputes and stabilization of 
labor relations. 

The stability achieved in maritime employer-employee relations in 
the years between 1938 and 1941 was probably due in considerable meas- 
ure to the work of the Maritime Labor Board. In its three years as a 
mediatory agency, the Board handled 195 cases involving nearly 200,000 
workers.^ Seventy-nine were strike cases, and in twenty, strikes had 
been authorized in the event of a breakdown of negotiations. In 154 
cases, agreement was reached between the disputants, or they were 
brought together on a working basis, or agreed to arbitration. Only 
seven cases failed of settlement. Four were dismissed because of 

^ Public no. 705, 75th Congress, 8d Session, Chap. 600 (H.R. 10315), June 23, 1938. 

* Maritime Labor Board, Supplemental Report to the President and to the Congress^ March 
1, 1942, p. 17. Does not include workers involved in “observation’* cases, where the 
mediator merely followed and reported developments without formally participating in 
the dispute. 
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lack of jurisdiction. Of the remaining thirty, most were referred to 
other agencies; a few could not be completed because of the lack of 
appropriations.^ 

In June, 1941, Congress extended the life of the Board for one year, 
but it was shorn of its mediatory functions, except in disputes already 
before it. In spite of the Board’s recommendation that a specialized 
government agency be maintained to further collective bargaining and 
peaceful relations in the maritime industry,^ nothing was done by 
Congress. Instead various improvised measures were resorted to. First 
the Department of Labor and the Maritime Commission called a con- 
ference of licensed officers’ unions and offshore steamship operators’ 
associations to formulate a national agreement on war-risk compensation. 
Then, after Pearl Harbor, the same two government bodies called another 
conference, representing the unlicensed seamen, radio operators, and 
longshoremen, as well as the licensed officers and shipowners. This 
conference agreed that there should be no strikes or lockouts during the 
War, that War bonuses and insurance should be determined on a national 
uniform basis, that the right of collective bargaining should not be 
violated, and finally that a Maritime War Emergency Board should be 
set up to which all disputes could be appealed. 

Labor Disputes Machinery under the NRA and the National 
Labor Relations Act 

In completing the discussion of legislation and machinery for the 
maintenance and restoration of industrial peace in the United States, 
that finding place in the New Deal period and the current War years 
must be surveyed. 

The history of the hundreds of codes has been reviewed elsewhere 
in this treatise.® To secure observance of these codes, compliance 
machinery in each state as well as code authorities were established. The 
compliance boards served principally in the settlement of disputes over 
wages and hours. However, until other machinery was established and 
disputes other than those over wages and hours were transferred to it 
near the end of 1933, some of the compliance boards did a considerable 
amount of general mediation work. This was particularly true in New 

^ Ihid.f p. 20. 

* Other recommendations of the Board were: unemployment insurance for seamen; and 
clear and unequivocal definition of their legal status, with reenactment of the provision 
adopted by Congress in June, 1941, making it the duty of maritime employers and 
employees to exert every reasonable effort to make agreements and settle peacefully all 
disputes. The original Act merely said it was the duty of the Board to encourage employers 
and employees to do so — a “halting recognition of their [the seamen's] capacity for self- 
government. ...” Ibid,, p. 2. 

* VoL I, pp. 357-370. 
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York City, where, during August, September, and October, 1933, the 
Compliance Board settled 130 strikes involving 250,000 workers.^ 

Right of Self-organization. — ^As has been indicated, the National 
Industrial Recovery Act incorporated Sec. 7(a) and required that it 
should become a part of every code of fair competition. This section 
was in harmony with the principles adopted by the first War Labor Board 
and the provisions of the Railway Labor Act. It was also regarded as 
a logical extension of the Norris-La Guardia Act of 1932. As has been 
explained in an earlier chapter,^ it was designed to safeguard the right 
of workers to organize without employer interference when and as they 
might desire, and to protect the individual worker against discrimination 
because of union membership or activity. Moreover, it had as objectives 
the stabilization of employment relations, the encouragement of collec- 
tive bargaining, and the increase of purchasing power, which was regarded 
as a condition of recovery.® Finally, Sec. 7(a) was designed to get rid 
of the many and most diflicult disputes — those over “recognition.” 

The new restrictions imposed by Sec. 7(a) upon the rights of employers 
to discharge or to discriminate against workers because of union member- 
ship or activity encouraged union organizers to enter industries and 
communities in which for years they had been unable to gain a foothold. 
In the wave of enthusiasm for union organization, membership in most 
old unions increased and new unions were formed at a rate unprecedented 
in a time of widespread unemployment and rarely equaled in boom times. 
As would have been expected, many of the newly and hurriedly formed 
unions proceeded to act in awkward and impolitic ways. And, on the 
other hand, because of their hostility to or fear of unions, many employers 
proceeded to establish company unions and employee-representation 
plans. Numerous conflicts occurred. The struggle over type of organi- 
zation, the inexperience of the many new unions, the inevitable demand 
for restoration of or increases in wages when prices and the cost of living 
were rising, and the failure of many employers to observe Sec. 7(a) 
resulted in many strikes. There was a rather general fear that a wave 
of strikes would upset the entire recovery program. It therefore became 
necessary to establish new governmental agencies to mediate disputes 
and to interpret and apply Sec. 7(a). These agencies were the various 
industrial boards, the National Labor Board, and the (first) National 
Labor Relations Board. ^ 

Code Agencies for Dispute Adjustment. — The several industrial 
boards were designed to complement the code authorities, which, because 


^ New York Timest Nov. 13, 1933. 

* Chap, XI, pp. 521-522. 

» See vol. I, pp. 357-361. 

* For an excellent account of these agencies, see Lewis L. Lorwin and Arthur Wubnig, 
Labor Beldtions Boards (1935). 
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of their very nature, could not function well in settling certain types of 
disputes, especially those involving Sec. 7(a). In the early stages of 
the NEA these relatively independent industrial-relations boards were 
encouraged, chiefly on the theory that such boards had the advantage 
of familiarity with the techniques, customs, and problems of their 
industries and therefore could more readily adjust disputes and griev- 
ances. Usually these boards were bipartisan with an equal number of 
members representing employers and employees, and with provision for 
a neutral chairman. In November, 1933, Senator Wagner, then chair- 
man of the National Labor Board, announced the policy of encouraging 
industries with their own adjustment machinery to settle as many of 
their labor disputes as possible.^ On Mar. 30, 1934, General Johnson, 
Administrator of the NIIA, issued Administrative Order X12, requesting 
all industries under codes to set up agencies for the handling of labor 
disputes. After practical difficulties had developed in carrying out this 
program, however, this order was modified on July 27, 1934, by Adminis- 
trative Order X69, emphasizing primarily wages and hours complaints 
and making the procedure for handling Sec. 7(a) disputes optional and 
subject to approval of the National Labor Relations Board, which had 
then begun to function. 

Despite the early encouragement, by Feb. 1, 1935, only 26 of the 
industries covered by the first 546 codes and 183 supplemental codes 
had established agencies for the handling of labor complaints or labor 
disputes. Only twenty-two were actually handling cases; thirteen were 
authorized to handle Sec. 7(a) cases, but five of these had restricted 
jurisdiction only (upon reference by both parties, etc.); four were not 
bipartisan code boards, but impartial boards established either under 
Public Resolution 44 (textile, steel, and longshoremen’s boards) or under 
an administrative order. Some of the major reasons why boards were 
not set up in other industries were: opposition of employers or union, 
lack of union organization of employees to elect representatives, expense 
of administration, and difficulty of obtaining competent men to serve as 
impartial chairmen. 

One of the most important of the boards was the one established 
under the Bituminous Coal Code. In each of the six administrative 
divisions established by that Code, a divisional labor board was appointed 
consisting of three members. One member was selected from nomina- 
tions made by organizations of employees, one from nominations made 
by the divisional code authority, and one waj^ a wholly impartial repre- 
sentative of the President. The expenses of these boards were to be 
met by equal contributions from the employers and employees nominating 
members. 

1 New York Times, Nov. 2, 19S3, p. 15. 
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The Code provided that in cases of controversy concerning hours, 
wages, conditions of employment, or the collective-bargaining provisions 
of the NRA, every effort was to be made to settle the dispute by con- 
ference between the duly elected representatives of the employers and 
employees. In case such controversy could not be settled in this manner 
and it threatened to interrupt the efficient operation of the mine, it was 
to be referred to the divisional board. If the divisional board could not 
adjust the dispute it could be appealed to the National Bituminous Coal 
Labor Board. 

The National Bituminous Coal Labor Board consisted of the members 
of the six divisional boards, but only the six chairmen representing the 
President had a vote. The Code provided that the decision of the Board 
should “be accepted by the parties to the controversy as effective for a 
provisional period of not longer than six months, to be fixed by the 
Board. 

This machinery set up in the coal industry apparently worked fairly 
well in the settlement of grievances and disputes, though the divisional 
boards were so handicapped by inadequate personnel that much of the 
work of adjusting complaints was actually done by local machinery 
provided for in contracts of the United Mine Workers with the 
operators. 

The Newspaper Industrial Board, established under Art. VI, Sec. 5, 
of the Code for Daily Newspaper Publishing, may be taken as another 
example of bipartisan boards. On this Board there were four publisher 
members designated by the code authority, and an equal number of 
members representing the employees selected by the NRA Labor Advis- 
ory Board. These eight were to select a permanent panel of five impartial 
chairmen, from which panel, in event of a deadlock on any question, a 
ninth member might be chosen by lot. The chairman thus chosen was 
to cast the deciding vote. The Code provided that the Board had 
jurisdiction in controversies arising under the Code except where another 
metjhod of settlement was provided by contract or agreement. Disputes 
were to be settled locally if possible. 

The Newspaper Board was never able to select the required number 
of impartial chairmen. By April, 1935, it had agreed on only three of 
the sixteen names submitted, and one of the three was unable to serve. 
Only one impartial chairman was ever called in. The Board deadlocked 
on most of the important issues before it, including the question of its 
own power and the interpretation of the Code provisions under which it 
was established. The unsatisfactory treatment of issues submitted to 
it caused the Newspaper Guild and the Typographical Union to refuse 
to submit any new cases to it. These two unions had previously brought 

^ Code of Faix Competition for the Bituminous Coal Industry (Code 24), Art. VII, 
Sec. $b,. 
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most of the cases heard and therefore the most important work of the 
Board ended. 

The advantages that such bipartisan boards had in membership 
familiar with the industry appear to have been more than offset by their 
disadvantages in handling cases of the type arising under Sec. 7(a). In 
handling ordinary grievances concerning wages, hours, and working 
conditions, intimate knowledge of the industry and its personalities 
might be of considerable assistance in arriving at a satisfactory compro- 
mise or adjustment. Such knowledge was, however, of little advantage 
in adjusting controversies arising under Sec. 7(a). Section 7(a) was a 
relatively new instrument of social policy and compromise with the 
principles it established was not possible or desirable. An employer 
either discriminated against his employees for union activity or he did 
not; he recognized the elected representatives or he did not; he bargained 
with such representatives or he did not. Sometimes the meaning of the 
law was not clear; in some cases there was deliberate refusal to accept 
the intent of the section. Bipartisan boards showed a distressing tend- 
ency to divide and deadlock on questions of principle according to 
employer and employee membership, or, equally serious, to avoid such 
issues entirely. Only an impartial, quasi- judicial board could con- 
sistently interpret and apply Sec. 7(a). 

Another difficulty faced by bipartisan boards established under the 
codes was that of obtaining compliance with decisions. With such 
boards, compliance could be enforced only through the compliance 
division of the Code, upon which the employees usually had no repre- 
sentatives, and, even if the division did remove the Blue Eagle or take 
other action within its powers, compliance was often not obtained. 

When developed in large number, as was once planned, industry 
boards, whether of the bipartisan or the impartial type, would inevitably 
involve serious problems. A system of agencies adequate to handle all 
labor disputes in each industry would require a great deal of time to 
establish, and the cost of office equipment and salaries of stenographers 
and other necessary personnel would be high. In a single industrial area 
several industry boards would be required to handle the disputes that 
might be adjusted by a single independent and impartial division of a 
national board. The enormous and unnecessary expense of duplicating 
boards in separate industries, the difficulty of obtaining competent 
personnel, and the inevitable confusion in interpreting and enforcing 
the law by a multitude of semiofficial and uncoordinated agencies, 
indicated the desirability of closely limiting the number of separate 
industrial boards with jurisdiction in Sec. 7(a) cases and of creating a 
central national board. 

The National Labor Board. — ^The National Labor Board was created 
on Aug. 5, 1933, by presidential appointment following the unanimous 
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recommendation of the Industrial and Labor Advisory Boards of the 
National Recovery Administration. The President’s announcement 
stated: “This joint appeal proposes the creation of a distinguished 
tribunal to pass promptly on any case of hardship or dispute that may 
arise from interpretation or application of the President’s reemployment 
agreement. The advantages of this recommendation are plain and I 
accept it and hereby appoint the men it proposes whose names will carry 
their own commendation to the country.”^ The appointees were Senator 
Robert F. Wagner, chairman ; Dr. Leo Wolman, chairman of the Labor 
Advisory Board; Walter C. Teagle, chairman of the Industrial Advisory 
Board; Louis E. Kirstein and Gerard Swope, representing employers; 
and William Green and John L. Lewis, representing labor. The members 
of the Board served without pay, as did the representatives of industry 
and labor on the panels of the nineteen regional boards that were gradu- 
ally set up by the National Labor Board to facilitate local settlement of 
disputes. 

An emergency strike situation existed at the time and the National 
Labor Board and its local representatives immediately began to act in 
labor disputes and to make interpretations of Sec. 7(a). Curiously 
enough, no order delegating any specific powers to the National Labor 
Board was promulgated until Dec. 16, 1933. On that day, the President 
issued the following executive order (No. 6511) which was formulated 
in the light of the apparent dictates of experience: 

“By virtue of the authority vested in me under title I of the National 
Industrial Recovery Act approved June 16, 1933 (Public No. 67, 73d 
Cong.), and in order to effectuate the purposes of said act, it is hereby 
ordered as follows: 

“(1) The National Labor Board, created on August 5, 1933, to ‘pass 
promptly on any case of hardship or dispute that may arise from inter- 
pretation or application of the President’s Reemployment Agreement,’ 
shall continue to adjust all industrial disputes, whether arising out of 
the interpretation and operation of the President’s Reemployment 
Agreement or any duly approved Industrial code of fair competition, and 
to compose all conflicts threatening the industrial peace of the country. 
All action heretofore taken by this Board in the discharge of its functions 
is hereby approved and ratified. 

“(2) The powers and functions of said Board shall be as follows: 

(a) To settle by mediation, conciliation, or arbitration all con- 
troversies between employers and employees which tend to impede the 
purposes of the National Industrial Recovery Act; provided, however, 
the Board may decline to take cognizance of controversies between 
employers and employees in any field of trade or industry where a means 


^ Quoted from Decisions of the National Labor Board, August, l9S9-March, 1934, p. v. 
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of settlement, provided for by agreement, industrial code, or Federal law, 
has not been invoked. 

(b) To establish local or regional boards upon which employers and 
employees shall be equally represented, and to delegate thereto such 
powers and territorial jurisdiction as the National Labor Board may 
determine, 

(c) To review the determinations of the local or regional boards 
where the public Interest so requires. 

(d) To make rules and regulations governing its procedure and the 
discharge of its functions.”^ 

The procedure in case of a complaint was as follows : The employee or 
union representative first took the matter up with the employer. If the 
issue was not settled by these direct negotiations, it was taken before the 
local compliance board (this step was eliminated late in 1933). If 
serious differences persisted, the dispute could be taken before a regional 
labor board. The procedure of the regional boards was not standardized, 
but usually cases were heard by members selected from the panels of 
employer and employee representatives, with or without a neutral chair- 
man. These hearings were informal, and an effort was made to settle 
the disputes by mediation. 

In case of refusal of one party to comply with a decision of a regional 
board, or if either party was dissatisfied with a decision rendered in cases 
involving violation of law, appeal could be taken to the National Labor 
Board. As a matter of fact, many disputes were taken directly to the 
National Board itself. The National Labor Board might then refer 
the cases back to the appropriate regional boards. If a dispute was of 
importance and a stoppage of work was Imminent, the regional board 
could intervene on its own initiative. The regional boards were required 
to report new cases daily by telegraph to the National Labor Board, in 
order that it might maintain the necessary cooperation with the Con- 
ciliation Service of the Department of Labor. 

In the early days of the NRA, there was considerable confusion and 
controversy as to the proper procedure for settlement of industrial dis- 
putes. This was not surprising in view of the enormous volume and 
of the variety of cases arising under the NRA and the emergency char- 
acter of the various governmental and quasi-governmental agencies. It 
soon became apparent that there were fairly distinct types of cases, 
which required different treatment. Disputes regarding wages, hours, 
and working conditions were regarded as cases for the mediatory efforts 
of the Conciliation Service. If code standards of wages and hours were 
in question, the compliance division of the code was consulted and 
requested to take appropriate action. Cases involving alleged violations 
of Sec. 7(a) were taken directly to a regional division of the National 

^ Quoted from Decisions of the National Labor Boards August, IQSd-March, 1934, p. vi. 
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Labor Board. These distinctions were not clear in all disputes, and, 
while there was close cooperation between the Conciliation Service and 
the National Labor Board, there was considerable divergence of opinion 
and friction between the National Labor Board and the NRA oflScials. 
These jurisdictional disputes and different interpretations of Sec. 7(a) 
by various governmental agencies were among the fundamental weak- 
nesses in the administration of the labor provisions of the NRA. 

EflPective administration of the provisions of Sec. 7(a) and settle- 
ment of labor disputes were hampered by the composition of the 
National Labor Board itself. It was difficult for the members of the 
Board to devote to it the time necessary for the expeditious settlement of 
the disputes that came before it. The chairman was occupied with his 
senatorial duties and the industry members of the Board were frequently 
unable or unwilling to attend the hearings. The result was that at an 
increasing number of the hearings only the labor representatives were 
present. 

A difficulty at least equally serious was that the mechanism for the 
enforcement of decisions of the Board was cumbersome and ineffective. 
The industrial crisis was acute and the prestige of the members of the 
National Labor Board was great, and for a time few employers challenged 
the jurisdiction or authority of the Board; but this happy situation was 
short-lived. The Board found that one of the most effective means of 
settling controversies as to who were the proper representatives of the 
employees was an election by secret ballot supervised by the government. 
The original orders establishing the Board did not confer upon it specific 
powers to conduct such elections and the executive order of Feb. 1, 1934 
(No. 6580) was intended to correct this omission. After Messrs. Weir 
and Budd^ had shown that the Board could be defied with impunity, 
however, the National Labor Board found it almost impossible to hold 
elections without the consent of employers. 

It was equally difficult to obtain compliance from recalcitrant 
employers in the nonelection cases decided by the Board. In the early 
stages of the NRA, cases were referred to the NRA Administrator who, 
if he concurred in the findings of the Board, might remove the Blue 
Eagle. The executive order of Feb. 23, 1934 (No. 6612^) placed the 
enforcement machinery in the care of the Compliance Division of the 
NRA and the Attorney General. In some instances the threat of 
removal of the Blue Eagle was sufficient to obtain compliance. In other 
important cases, however, the Blue Eagle was of little value to the 
employer, and in these cases the Board was helpless in its efforts to obtain 
compliance with its decisions. The Department of Justice was reluctant 
to push to a decisive test in the courts questions involving the consti- 
tutionality of the NRA. In any event, the delays involved in court 

1 See Lorwin and Wubnig, op. cit., pp. lOi^-106. 
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procedure made it impossible to carry a court case to a conclusion during 
the life of the Board. Furthermore, a favorable decision after long delay 
might be of little value to a union broken by the employer during the 
delay. 

To remedy these weaknesses Senator Wagner in March, 1934, intro- 
duced a bill (S. 29£6) “to create a National Labor Board.’’ This bill 
provided for a permanent independent board consisting of seven members, 
two members representing the employers, two representing labor, and 
three representing the general public. The employer was prohibited 
from interfering by any unfair labor practice with the rights guaranteed 
to his employees by Sec. 7(a). Unfair labor practices were dehned to 
include discrimination, interference, restraint, favor, or coercion of 
employees by financial contribution to, participation in, initiation, or 
influence of any labor organization, by lockout, by hiring and discharge 
policies, or by any other means. Powers to compel attendance of wit- 
nesses at hearings, to produce evidence, and to hold elections were also 
fully provided. Enforcement was to be through the district courts of 
the United States. The bill aroused a greater storm of protest from 
employers than any measure considered since the War period. After 
extended hearings, it was finally reported in amended form in the closing 
days of Congress. It became clear, however, that the bill could not be 
passed without delaying the adjournment of Congress, and in order to 
expedite that event the Administration substituted the less controversial 
Public Resolution No. 44, under which the National Labor Board was 
replaced by the National Labor Relations Board. 

The National Labor Board was in existence for less than one year 
(until July 9, 1934). Handicapped as it was in enforcing its findings, 
and always of the view that agreed settlements were to be cherished 
above all else, it stressed mediation. During its existence, it and its 
regional boards received a total of 4, £77 cases, of which 3,53£, or 83 
per cent, were settled. It was estimated that more than £,000,000 
workers were involved in these cases, and approximately 1,800,000 in 
cases which were adjusted.^ The boards conducted 183 elections 
to determine employee representation. In these elections 103,714 
votes were counted, of which 69.4 per cent were cast for trade-union 
representation.^ 

Despite its short existence and the handicaps under which it worked, 
the National Labor Board performed a highly useful service, not only 
in the adjustment of disputes, but also in the interpretation and applica- 
tion of the social policy in employer-employee relations expressed in 
Sec. 7(a). In its interpretations of Sec. 7(a) the National Labor Board 

^ Further data are given in National Labor Board Release 6295, July 7, 1934. 

* A review of these elections was made by Emily C. Brown, “ Selection of Employees* 
Representatives,** Monthly Labor Review^ vol. 40 (1935), pp. 1-18. 
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outlined policies that were later affirmed and clarified by the National 
Labor Relations Board of 1934-1935. In its decisions the National 
Labor Board did not hesitate to order reinstatement of employees who 
had been discharged for union activity or to order that employers cease 
interference with the self -organization of employees. When controversies 
arose as to who were the proper representatives of employees, an election 
free from employer coercion was usually ordered. The National Labor 
Board in the Denver Tramway Corporation case upheld the principle 
of majority rule in the election of employee representatives.^ The 
President’s Automobile Settlement in March, 1934, which in effect 
repudiated this decision, was one of the most severe blows to the prestige 
and effectiveness of the Board. Despite the addition of new members 
who could devote more time to the work, as chairman and representatives 
of industry and labor, the N.L.B. was able to do very little effective 
work during the remaining months of its existence. 

The National Labor Relations Board of 1934 - 1935 . — The (first) 
National Labor Relations Board was created by executive order of the 
President dated June 29, 1934, pursuant to Public Resolution no. 44 of the 
Seventy-third Congress. ^ It consisted of three impartial members, who 
were appointed for a period ending June 16, 1935,'^ Unlike the National 
Labor Board members, they were salaried employees of the government 
and devoted full time to the work. The National Labor Relations 
Board continued the system of regional boards initiated by the National 
Labot Board, making only those changes necessitated by administra- 
tive efficiency. Twenty-four district offices were established in the 
seventeen districts into which the continental United States was divided. 
In each of tlic districts, a regional director was placed in charge, with 
a small staff. As before, panels of members representing industry, 
labor, and the public were established; by May, 1935, there were some 
650 of these panel members, who served without remuneration. 

The Board and the agencies that it might establish were given juris- 
diction in all labor disputes arising under Sec. 7(a) or which threatened 
to burden or obstruct the free fliow of commerce and were given power to 
conduct elections and to enforce orders in the manner prescribed in 
Public Resolution no. 44.^ It was also directed to study the activities 
of such other boards as were created to deal with industrial and labor 
relations, and to recommend, through the Secretary of Labor, to the 

1 Decisions of the National Labor Boards Pt. I, no. 149, p. 64. 

2 The executive order and the resolution may be conveniently found in the book of 
Decisions of the National Labor Relations Boards Jidy 9, 19S4i-Deccmber^ 1934. 

2 The original members were Lloyd K. Garrison (chairman), H. A. Millis, and Edwin S. 
Smith. In November, 1934, Mr. Garrison resigned and was succeeded by Francis Biddle. 

^ The relationship of the National Labor Relations Board to the Department of Labor 
was not made clear in the executive order, but a working agreement was made between the 
Board and the Conciliation Service. 
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President the establishment of special labor boards for particular indus- 
tries when necessary. It was not expected to function in disputes not 
involving Sec. 7(a). Hence, under a cooperative arrangement effected, 
the Board and the Conciliation Service shared the work to be done, the 
former emphasizing law enforcement, the latter ordinary settlements. 

In its interpretations of Sec. 7(a) the (first) National Labor Relations 
Board, in line with the decisions of the N.L.B., built up a comprehensive 
body of rules of conduct in collective-bargaining relationships between 
employers and employees.^ Its rulings with reference to unfair labor 
practices and the employer’s obligation to recognize labor organization 
and to confer with its representatives provided the ground for, and were, 
in essentials, incorporated in, the National Labor Relations Act of 1935.^ 
In securing observance of its decisions, however, the Board met with 
increasing opposition and obstacles, dependent as it was upon the 
removal of the Blue Eagle — frequently of no value — and prosecutions 
at the hands of the Department of Justice. Its greatest success was in 
the settlement of disputes — in accordance with law, at hearings, for the 
most part conducted by the regional boards. 

During the period in which they were active, from July 9, 1934, to 
May 31, 1935,^ the twenty-four regional boards of the National Labor 
Relations Board handled 9,364 cases involving 2,154,000 workers. The 
boards acted in 1,019 strike cases involving 536,000 workers.*^ Settle- 
ments of 703 strikes were effected; 127 cases were transferred to other 
agencies. During this period the regional boards conducted 151 and 
the National Labor Relations Board conducted three elections to deter- 
mine employee representation in disputed cases. In these 154 elections, 
58,814 employees were involved.® 

With NIRA’s approaching termination and with the Board’s lack of 
power to enforce its decisions at all effectively, the necessity for new 
legislation became apparent if the policy of the Administration was to be 
carried forward. Senator Wagner again introduced a bill to remedy the 
defects in the existing legislation and to give statutory form to important 
rulings made by the Board. This bill (S. 1958, 74th Congress, 1st 
Session) was much more carefully drawn than the proposal of 1934, and 
the objections of employers to it were much less impressive. The reports 

^ An excellent and thoroughly documented discussion of these interpretations appeared 
in “The Decisions of the National Labor Relations Board,’" Harvard Law Review, vol. 48 
(1935), pp. 630-659. 

* Supra, pp. 522-523. 

® The regional boards continued in existence after the Schechter decision but were with- 
out power and hence heard no new cases after May 27, 1935. 

*This figure does not include a number of important disputes, such as the A. & P. 
fitrike in Cleveland, which the National Labor Relations Board itself handled. 

® For the results of these elections, see George Wheeler, “Employee Elections Conducted 
hxr National Labor Relations Board,” Monthly Labor Review, vol. 40 (1935), pp. 1149-1154. 



THE PROBLEM OF STRIKES AND LOCKOUTS 


761 


of the Senate and House committees to which the bill had been referred 
strongly supported the provisions of the measure^ and it was enacted 
into law.^ 

As indicated in an earlier chapter, the National Labor Relations Act 
was designed to clarify and extend the law relating to labor organization 
and collective bargaining, in so far as Congress had jurisdiction. The 
present National Labor Relations Board, ^ established under it, was 
expected to serve as a quasi- judicial body and to enforce rights established 
by law; it was not expected to serve as a mediating agency.^ The regional 
offices have been maintained for the acceptance and investigation of 
charges and petitions, but the regional boards, with their employer-labor- 
public panels, have disappeared. Nevertheless, a considerable number 
of disputes are disposed of incidental to investigation of charges of unfair 
labor practices. Though less of a mediatory body than the National 
Labor Relations Board that preceded it, just as that Board was much 
less of a mediatory body than the National Labor Board, the present 
Board and its representatives, in the course of investigation, have settled 
a large percentage of all the disputes brought officially to its attention. 
Such settlements are far more numerous than the decisions rendered, in 
spite of the fact that the attitude of employers toward the Board has, 
on the whole, been more or less hostile.® It must be borne in mind, 
moreover, that an effective establishment of rights and a minimization 
of unfair labor practices have the effect of stopping many disputes at 

1 74th Congress, 1st Session, Senate Report N. 673, to accompany S. 1958, and same. 
House of Representatives Report no. 972 (Committee on Labor). 

2 National Labor Relations Act, Public no. 198, 74th Congress, 1st Session, Chap. 372 
(S. 1958), July 5, 1935. For the “rights’" of labor under the Act, see supra, pp. 622-623. 

^ The Board appointed in August, 1935, consisted of J. Warren Madden (chairman), 
John Carmody, and Edwin S. Smith. After serving for several months Mr. Carmody 
resigned and Donald W, Smith was appointed to fill the vacancy. Upon the expiration of 
his term (June, 1939), Dr. William Leiserson succeeded Mr. Donald Smith. In 1940, H. A. 
Millis replaced Mr. Madden as chairman, and in 1941 Gerald D. Reilly succeeded Edwin 
S. Smith. In February, 1943, John M. Houston succeeded Dr. William Leiserson. Chair- 
man Millis resigned effective June 30, 1945, and on July 5 was succeeded by Paul M. Herzog. 

* To protect the Conciliation Service and to prevent overlapping and friction between 
the Board and the Department of Labor, a sentence was inserted in Sec. 4(a) reading, 
“Nothing in this Act shall be construed to authorize the Board to appoint individuals for 
the purpose of conciliation or mediation (or for statistical work), where such service may be 
obtained from the Department of Labor.” 

® Up to May 31, 1944, a total of 66,670 cases had been handled by the NLRB and its 
twenty-two regional offices. Of these 64,136, or more than 96 per cent, had been closed; 
2,584 were pending on May 31. Taking the 64,136 cases closed, 30,335 or 47 per cent, had 
been closed by agreement between the parties; 16,642 or 26 per cent, were withdrawn; and 
9,551 or 15 per cent were dismissed by the Board and its regional directors. The remainder 
were closed in some other way, including certification and compliance with Board decisions 
or the Trial Examiners* Intermediate Reports. 

Between October, 1935 and June 30, 1943, 14,319 elections were conducted of which 
9,949 were consent and 4,870 were ordered and stipulated. 
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the source. Though the law has been flouted by many employers in 
many industries, it has prevented some disputes from arising and is now 
preventing many more relating to failure to recognize or bargain collec- 
tively with labor organizations.^ With the main provisions of the Act 
upheld and given wide application by the Supreme Court, observance of 
the law has become the general fact; enforcement is less difficult. While 
the Act encourages labor organization and therefore begets disputes, in the 
longer run it has proved to be an important instrument of industrial peace. 

World War IT Machinery 

Months before the United States entered World War II, it was clear 
that achievement of uninterrupted production for the defense program 
made necessary additional public machinery to cope with the problem 
of industrial disputes. In March, 1941, a tripartite body, the National 
Defense Mediation Board, was given investigatory and mediatory powers 
to deal with disputes in defense industries. The Board handled only 
cases certified to it by the Secretary of Labor after mediatory efforts 
of the Conciliation Service had failed, and legally it had only tlie weight 
of its prestige and public opinion to enforce its recommendations. Two 
major issues faced it — wages and union security. The National Defense 
Mediation Board never formally announced any policy on cither of 
these issues but attempted to decide each case on its merits. 

Although until the entrance of the United States into the War, the 
number of strikes was high, the Mediation Board for several months 
experienced a good deal of success.^ In few instances were strikes called 
after a dispute was certified to it, and there were few failures to abide 
by its recommendations, which, naturally enough under the circumstances, 
incorporated, at least in part, the reports made by the unions involved. 
But its career came to an end when in November, 1941, it rejected the 
United Mine Workers’ demand for a union shop in the steel companies’ 
captive mines. As a result of this decision the C.I.O. members resigned 
and the Board’s usefulness was destroyed. During its life, the Mediation 
Board closed ninety-six cascs.*^ 

^ The following figures provided by the National Labor Relations Board are not without 
significance. For 1938, as compared with 1937, the number of strikes in industries in 
which the Board had taken jurisdiction decreased 48 per cent, the number of workers 
involved in them 66 per cent, man-days of idleness, 71 per cent. The corresponding, sub- 
stantially smaller percentages in other industries w ere 29, 52, and 51. 

2 During the latter half of 1941, the Board wms aided in settling defense-plant disputes 
by the labor division of the Office of Production Management. The work of the latter 
overlapped that of both the Mediation Board and the Conciliation Service and some confu- 
sion was inevitable. 

* See the study prepared by Louis L. Jaffe and William Gorham Rice, Jr., Report on the 
Work of the National Defense Mediation Board March 19, 1941 — January 12, 1942, Bureau of 
Labor Statistics, Bulletin 714, (1942). 
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After the United States entered the War in December, 1941, the 
trade unions pledged uninterrupted production, and strikes declined to a 
low level. There was still, however, urgent need for machinery to settle 
the many disputes arising as production accelerated, plants were con- 
verted to war work, the cost of living rose sharply, and labor continued 
its organizing efforts. Within a month of the declaration of War, the 
President called an industry-labor conference, which agreed on a no-strike, 
no-lockout policy and the creation of a new agency to adjust disputes 
but deadlocked on whether this agency should handle union demands for 
security. Overruling management’s stand on the latter issue, the Presi- 
dent on Jan. 12, 1942, established by Executive Order a twelve-man 
National War Labor Board to have final power to determine all disputes 
certified to it by the Secretary of Labor. The Board’s membership was 
equally divided among public, employer, and labor representatives,^ and 
it was given authority to settle disputes by mediation and by arbitra- 
tion under rules established by it. 

As originally constituted, the National War I^abor Board was in con- 
siderable part a revamped, but more powerful, National Defense Media- 
tion Board. Like the latter, the new Board was the ultimate vehicle 
employed by the government for the mediation of labor disputes. More 
powerful than its predecessor, however, it was given express authority 
to require arbitration. Some of the personnel of the old Board continued 
to serve on the new. Similar procedures were likewise adopted. Thus, 
after a case was certified .to the National War Labor Board and the 
Board accepted jurisdiclion,^ the case as a rule, as was formerly true, 
was assigned to a mediation panel consisting of a neutral chairman, an 
employer representative, and a union representative. Settlements were 
reported to the Board for its approval. If the mediatory efforts of the 
panel failed, the case went to the Board for arbitration or decision. 
Thus, the basic pattern of mediation continued. 

Like the National Defense Mediation Board before it, the National 
War Labor Board in the beginning avoided pronouncements of policy 
and made its determinations on a case-to-case basis. It was inevitable, 
however, from the composition of the Board, from the frequency with 
which similar problems were presented to it for disposition, and from 
the pressure accompanying the increasing number of disputes submitted, 
that basic policies would develop. Most important, of course, were the 
policies developed in the controversial issues of union security and wages. 

^ Alternates were also appointed for each of the employer and labor representatives. 
In 1944, the number of full-time public members was increased from four to eight. 

2 The Board has usually declined to handle cases where reconsideration of another 
agency’s decision is involved, where the employer is a governmental agency or a munici- 
pality, where procedure under a collective-bargaining contract has not been exhausted, or 
where alteration of a contract is sought in the absence of provision for alteration. 
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Though In Its early decisions the Board made clear its support of the 
principle that majority unions should be protected from hostile employers 
and rival unions, the formative nature of its position was manifest both 
in the gradual easing of the requirements for the award of security and 
in the wide variation in type of clause applied. In the earlier stages 
of the Board’s history, maintenance of membership was granted only 
where the need for security — under strict application of the protection 
principle — ^had been demonstrated. As months passed, however, the 
Board came to deny security only when the requesting union failed to 
demonstrate its responsibility in adhering to the no-strike pledge. 

Concurrently, the security clause itself underwent a gradual evolu- 
tion. At one extreme was a decision merely requiring employer assurance 
that he favored unionization of his employees. Other decisions went 
farther, granting some form of ‘‘maintenance of membership.”^ In one 
such case, the security clause was made elective, in another, withdrawable 
for “legitimate reasons.” In another case, all union members as of a 
given date, and all future members, were required to remain in good 
standing, but the local union involved was required to waive claims to 
dues and initiation fees that accrued prior to Apr. 1, 1942; it was not to 
increase dues or initiation fees by its own action, nor was it to coerce 
any employee into joining.^ 

One of the most widely discussed of National War Labor Board 
decisions was that handed down in the International Harvester case.® 
There, with the four employer members of the Board dissenting, the 
union was granted maintenance of membership on the condition that a 
majority of the union employees, voting in a secret election, approved. 
The experience with the Harvester formula proved so expensive and 
cumbersome, however, that the formula was abandoned. In June, the 
Board majority developed a basic formula that for a time seemed on the 
verge of being accepted by the employer members. This formula, sub- 
sequently dubbed the Norma-Hoffman clause, provided for maintenance 
of membership to go into effect after the expiration of a fifteen-day 
period during which employees could, if they so wished, resign from 
union membership.^ The Norma-Hoffman clause has come to be known 

^ The Board has also frequently ordered the checkoff. Except when granted in connec- 
tion with a maintenance-of-membership clause, it has been voluntary and revocable on the 
part of the employee. The National War Labor Board has never come out for a closed or 
union shop, as did the Defense Mediation Board in one case, but it has granted the union 
shop in particular cases [as in Harvill Aircraft Die Casting Corp,y Case 163 (Feb. 12, 1943), 
6 War Lab. Rep. 334], where such had been the form of contractual relationship between 
the parties prior to the outbreak of the War. 

2 Walker-Turner Co., Case 17 (Apr. 10, 1942), 1 War Lab. Rep. 101. 

^ International Harvester Co,, Case NDMB-4, 4-A, 89 (Apr. 15, 1942), 1 War Lab. Rep. 

112 . 

* Norma-IIqffman Bearings Corp., Case 120 (Aug. 24, 1942), 2 War Lab. Rep. 433. 
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as the Board’s standard maintenance-of-membership provision and, with 
few exceptions to meet special industrial situations, has been applied 
in every case where security has been granted. ^ 

On April 1, 1944, the War Labor Board announced in the Humble 
Oil and Refining Company case^ a definitive policy with respect to main- 
tenance-of-membership awards. Stated briefly, the Board’s policy 
established the following criteria which would govern the automatic 
grant of its standard clause: (1) whether the union is responsible and has 
abided by its no-strike pledge; (2) whether the union conducts elections 
of officers which arc open to participation of its members; (3) whether 
the union makes audited financial reports to its members. The policy 
is justified by the Board on the theory that since labor has given up its 
right to strike for union security and wage increases, the award of main- 
tenance of membership is of national necessity for stabilization of unions 
management relations during the war and is an equitable industrial 
necessity in view of the wage stabilization program enacted by Congress. 

Similarly, the Board’s wage policy has emerged gradually from the 
application of multifarious criteria to a particularized, highly specialized 
and markedly singular formula which, designed as it was to implement 
the developing national wage stabilization policy, has had a profound 
effect upon the entire nature of the Board’s activities. The Board’s 
policy toward wage increases emerged in concrete form first in the 
International Harvester^ decision, which proposed “reasonable” pro- 
tection of real wage levels arrived at through collective bargaining and 
the elimination of inequalities and substandard rates that failed to 
provide a “decent” standard of living. This ruling, in effect, meant 
that wages in the lower brackets should move upward faster than the 
cost of living but that not all those in the higher brackets should be 
expected to keep pace with the cost of living. Demands for increases 
were to be appraised with reference to changes in living costs since the 
last wage adjustment and to other factors, such as the employer’s ability 
to pay, rates for similar jobs elsewhere, the effect of increases on prices, 
and employee morale. 

^ In the case of the Interstate Steamship Co, et al.^ the Board, in order to meet the special 
conditions of the shipping industry on the Great Lakes, modified its traditional clause by 
requiring the Company to employ a specific proportion of union employees during the ship- 
ping season. Interstate Steamship Companyy Inland Steel Company^ Bethlehem Transporta- 
tion Company, and the International Harvester Company, Case 376 (Feb. 2, 1943), 6 War 
Lab. Rep. 263, 567. See also the decision of the Board in Allis-Chalmers Mfg, Co,, Case 
211 (Mar. 18. 1943). 

See discussion on union security in Summary of Decisions of the National War Labor 
Board, Volume 1; January 12, 1942, to February 15, 1943, 1943, pp. 3-37. 

® In re Humble Oil and Refining Company decided on April 1, 1944, and reported in 
15 W.L.R. 380 (1944). 

3 1 War Lab. Rep. 112. 
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With the President’s enunciation of the stabilization policy in April, 
1942, however, the new National War Labor Board wage policy began 
to evolve. In July, 1942, clarification of the new position came with 
the decision in “Little Steel.”^ Demands for wage increases were to 
be considered, not in the light of increases in the cost of living since the 
last wage adjustment, but of increases since Jan. 1, 1941. Prior to that 
date living costs had, for several years, been relatively stable. There- 
after, to May, 1942, there had been a 15 per cent rise. Real hourly 
wages as of January, 1941, were to be maintained and there were to be 
no other increases except to iron out inequalities and eliminate sub- 
standard rates. Peacetime standards, the Board argued, should be 
maintained as a contribution to efficient production and maintenance of 
employee morale. In a later decision denying any increase to employees 
whose hourly rates kept up with the 15 per cent rise in the cost of living, 
the Board estimated that about two-thirds of all American workers 
had received similar increases and were not eligible for more under the 
formula. 

In October, 1942, however, with the passage of the act to amend the 
Price Control Act and the promulgation of the President’s Executive 
Order 9250 “Providing for the Stabilizing of the National Economy,” 
the wage policy of the Board became, to all intents and purposes, the 
wartime wage-stabilization policy of the Federal Government. The 
effect on the character of the Board’s work was profound. From an 
agency designed chiefly to settle labor disputes, the Board became in 
addition the government’s most important wage-stabilization agency. 
With few exceptions, no wage increase (or decrease) could thenceforth 
be put into effect without prior authorization from the Board. ^ 

In order to administer its new function, the Board established 10 
regional offices throughout the country and called upon the some 100 
field offices of the Wage and Hour and Public Contracts Divisions of the 
Department of Labor for assistance in the preliminary processing of 
approval requests. As originally established, the regional offices were 
empowered to handle wage agreements only. Thus employers and unions 
seeking approval of proposed wage increases first secured from their 
nearest Wage and Hour office preliminary rulings on whether their 
agreements required Board approval, and, where the rulings were in the 
affirmative, assistance in the preparation of the necessary papers required 
by the Board in ruling upon the approval requests. Regional directors, 

1 Bethlehem Steel Corp., Republic Steel Corp., Youngstown Sheet and Tube Co., Inland 
Sted Co. (also referred to as “Little Steel Companies**), Cases 30, 31, 34, 35 (July 16, 1942), 
1 War Lab. Rep. 325. 

2 The exceptions included employees in agriculture, employees in executive, administra- 
tion, and professional capacities, and employees receiving salary payments in excess of 
$5,000 a year. 
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aided by tripartite advisory councils, were empowered to make final 
determinations in the great bulk of agreement cases. In addition, in 
order to stabilize certain industries as well as to maintain prevailing 
industry wage patterns, the Board appointed a number of industry 
commissions and “special panels.”^ The determinations of the com- 
missions, as distinct from determinations of the “special panels,” were 
final, subject, however, to ultimate review by the National War Labor 
Board on its own motion, while determinations of the “special panels” 
were submitted to the Board, nonwage cases as well as cases in which 
the parties were unable to reach an agreement on their wage problems 
continuing to be referred to the Washington office for handling in the 
customary fashion.^ 

On Apr. 8, 1943, however, the wage policy of the Board was subjected 
to sudden and drastic revision. On that day the President issued his 
“Hold the Line” Executive Order (9328). This order, with some minor 
exceptions, left to the Board the discretion only to grant such increases 
as were designed to meet the 15 per cent increase in the cost of living 
(the so-called “Little Steel” maladjustment formula), to eliminate 
substandards, and to make such minor adjustments as might be occa- 
sioned by promotions, reclassifications, merit increases, and the likc.^ 
The net effect of the order was to make wage increases impossible in a 
considerable percentage of the cases then pending on the calendars of the 
Board throughout the country. For about three weeks, on orders from 
the National Board, inequality cases were dismissed by Board offices in 
the various regions. Late in April, 1943, however, the National Board 
ordered the regions to hold up processing their inequality cases pending 
clarification of the new order by the Director of Economic Stabilization. 


1 These included the West Coast Lumber Commission, Nonferrous Metals Commission, 
Trucking Commission, Shipbuilding Commission, War Shipping Panel, Tool and Die 
Commission, and the Newspaper Publishing Panel. 

Similarly, the Wage Adjustment Board for the Building Construction Industry, which 
had been created after the May, 1942, industry wage-stabilization agreement, was required 
to take no action inconsistent with the stabilization policy of the Board. 

The same requirements were imposed on state, county, and municipal authorities, 
the National Mediation Board, the special emergency railroad boards, the Department of 
Agriculture, and various so-called delegated agencies” such as the OP A, the Navy, the 
Tennessee Valley Authority, the National Housing Agency, and the Pan American Union, 
to whom the Board had delegated the right to make wage adjustments. See First Monthly 
Report of the National War Labor Board [to the U.S. Senate], Jan. 12, 1942, Mar. 31, 1943, 
May 10, 1943 (mimeographed), pp. 7, 10. 

2 For the various general orders adopted by the Board to Implement its wage-stabili- 
zation policy see “Wage Stabilization General Orders and Interpretations under E. O. 
9250” issued by the National War Labor Board Division of Public Information, Apr. 1, 
1943. 

® See White House press release of Apr, 8, 1943, incorporating the President's statement 
and the text of Executive Order 9328. 
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But major labor organizations expressed open opposition to the directive, 
and, to many observers, the future of the Board looked precarious. Oa 
M ay 12 , 1943, clarification was forthcoming in a statement from the 
Director of Economic Stabilization. The effect of the clarification was 
to return to the Board in more stringent definition substantially the 
discretion it had formerly possessed. Thus, though the Stabilization 
Director reafiSrmed the denial of the Board’s authority to eliminate 
inequalities, the clarification permitted the Board to make adjustments 
up to the minimum going rate in given occupational groups and in given 
market areas. In order to implement such powers, the Board was 
authorized to establish as rapidly as possible a series of wage-rate brackets 
for such going rates in particular occupational groups and labor market 
areas. Except as exceeded by application of the “Little Steel” formula, 
these rates were to be considered stabilized rates, not subject to change. 
In “rare and exceptional” cases, the Board was authorized to fix rates 
above the minimum in the wage-rate bracket. In addition the Board 
was authorized to approve increases designed to maintain job classifica- 
tion differentials. All wage adjustments that might call for increases in 
price ceilings or, conversely, cause resistance to decreases in such ceilings, 
still required approval of the Director of Economic Stabilization. The 
effect of the clarification was immediately to ease a good deal of the 
tension surrounding the Board’s activities.^ 

In the spring of 1944, however, the “Little Steel” formula came 
under direct attack from organized labor. Seeking adjustments in wages, 
particularly in the steel industry, both the A.F. of L. and C.I.O. hotly 
contested the bases upon which continued application of the formula was 
justified by the Board. The issue crystallized in hearings before the 
Board during April and May and the question of a revision in the 
formula was taken under advisement. Primary among contentions 
urged upon the Board by labor spokesmen was the inaccuracy of statistics 
published by the Bureau of Labor Standards which reflected a rise in the 
cost of living since Jan. 1, 1941 of approximately 20 per cent. The 
percentage increase, labor contended, was approximately double that 
figure. 

^ In the Everbest Engineering Corporation case the Board issued its first decision under 
the “Hold the Line” Executive Order, awarding a wage increase to correct “substandards 
of living.” In that case the average earnings in the plant, located in the New York City 
area, ranged from 35 to 72.3 cents per hour, making an over all average of 42.3 cents per 
hour. Everhest Engineering Corporation, Case 551 (May 25, 1943). 

For discussion of the Board’s wage policy up to Apr. 8, X943, see Summary of Decisions, 
vol. 1, pp. 3 and 56-76. A later discussion of the Board’s wage policy to Apr. 8, 1943, as 
well as a statement of the effect of this policy on prices and the cost of living may be found 
in the F irst Monthly Report (to the Senate), pp. 2-13 and 1 8-20. See also Chairman Davis’s 
letter to Vice-president Wallace, transmitting this report. For discussion of the wage 
policy after Apr. 8, 1943, see Second Monthly Report (to the Senate), June 1. 1943, pp. 3-7 
and 14r-17. 
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Of less Immediate public Interest in a war economy, but perhaps all 
the more far-reaching for what may prove to be their effect on postwar 
collective relations, are the policies which the Board has developed on 
issues other than those of union security and wages. In a number of 
cases. It has recognized the usefulness of arbitration as the final step in 
grievance procedures, has equalized the pay of men and women engaged 
in comparable work, has recognized the desirability of vacations, has 
established plant-grievance procedures for unions representing less than 
a majority of the employees, has extended governmental assistance to 
organized labor in industries heretofore excluded from the benefit of 
national and state labor statutes, has introduced j'ob classification and 
evaluation as a method of placing plant-rate structures on a more scien- 
tific basis, has demonstrated the use of area determinations in the fixing 
of proper wage rates, and has, where necessary, enforced decisions made 
by the National Labor Relations Board. 

Although some of the Board’s policies have proved less successful 
than others, it seems hardly likely that the less successful will be aban- 
doned in principle but rather that their mechanics of application will be 
redefined. Thus, the great volume of disputes as to membership in good 
standing arising under the Board’s standard union security clause may 
result in some restatement of the clause to eliminate inconsistencies in its 
administration; but it does not seem likely that the security principle 
itself will undergo alteration. Similarly, a good deal of difficulty has 
been experienced with the establishment of grievance procedures for 
minority unions, especially where rival unions in the plant had been 
found by the National Labor Relations Board to be company-dominated. 
In the Sun Shipbuilding case, for example, both the C.I.O. and the A.F. 
of L. unions were granted such interim grievance procedures on the 
theory that the independent union that had originally been party to a 
contract with the company had been disestablished by National Labor 
Relations Board order. ^ Reversal of the National Labor Relation 
Board’s order by the circuit court made it necessary for the War Labor 
Board to withdraw its original directive. Then, too, unions have shown 
themselves prone to utilize such interim grievance procedures not in 
order to settle disputes but rather to create them in the interest of organ- 
izing the employees. Prior to 1944 the Board was most reluctant to 
grant such minority grievance procedures and it probably will not do so 
where the situation is similar to that at Sun Ship. On the other hand, 
the Board does not seem averse to applying this interim grievance 
formula where the facts clearly support its use and, particularly, where 
the petitioning union has demonstrated its good faith. 

The extension of governmental assistance to employees who, tradi- 
tionally, have been outside the pale of federal and state trade-union 

^ Sun Shipbuilding and Dry dock Co., Case 427 (Oct. 1, 1942). 
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protection is too new a policy to have brought with it serious complica- 
tions. In so far as the Board has acted in the place of the National 
Labor Relations Board or state labor boards in determining questions 
of representation, it has raised questions of jurisdiction and of employer 
right to court review under the National Labor Relations Act. In at 
least two cases, its agents have held elections (though in at least one, the 
Board availed itself of tne facilities of the National Labor Relations 
Board) and have certified bargaining representatives.^ 

The provisions of the 1943 War Labor Disputes (Smith-Connally) Act 
under which the War Labor Board derives statutory recognition include 
a mandate to that Board that its administration must not impinge upon 
the jurisdiction of the National Labor Relations Board. Demarcation 
problems arising from this Congressional recognition of the correlative 
importance of preserving the full vigor of the Wagner Act during war- 
time have arisen chiefly in situations where employers have questioned, 
at the termination of a contract term, the majority status of the union 
previously certified as exclusive representative. Since, under the 
Wagner Act, enforcible collective bargaining rights accrue only to major- 
ity representatives, employers have questioned the legality of continued 
recognition of unions concerning whose majority status they entertain 
doubt. On this ground a number of employers have resisted War Labor 
Board orders extending contracts pending full settlement of disputed 
issues between the parties. Met by this apparent conflict in the applica- 
tion of its procedures with existing law under the Labor Relations Act, 
the War Labor Board, in the Chicago Transformer Corporation case,^ 
decided in March, 1944, announced that questions concerning repi^esenta- 
tion were peculiarly and solely within the jurisdiction of the National 
Labor Relations Board and that, in the absence of special circumstances 
which indicate a loss of majority status, it would continue to honor a 
previous certification of the Labor Relations Board. Such special cir- 
cumstances have not as yet been clearly categorized, but factors such as 
a large rate of turnover during the contract period and a marked decrease 
in the number of voluntary check-off authorizations have received atten- 
tion from the War Labor Board as evidence of loss of majority status. 
Possible solution of this problem in the form of a proposed amendment 

1 Dart School of AeronaiUics (Case S369-CS-A) and Austin Company (Case 4264-D). 
In the Darr case the parties requested the Board to appoint an arbitrator for the purpose 
of determining the exclusive bargaining representative. The arbitrator determined to 
hold an election, and on Mar. 17, 1943, reported his findings, certifying the union as 
exclusive representative. Since the parties had agreed that the award of the arbitrator 
woiJd be final and binding, no decision by the Board was necessary. In the Austin Com- 
pany case, a decision of the Sixth Regional War Labor Board in Chicago, certifying three 
A.F. of L. unions following a War Labor Board election, was subsequently upheld by the 
National Board (Apr. 10, 1943). 

* In re Chicago Tranrformer Corporation, 14 W.L.R. 666 (1944). 
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to the rules and regulations of the National Labor Relations Board was 
pending before that Board in the second half of 1944. Under the pro- 
posed change, employers entertaining bona fide doubt as to the majority 
status of a union would have been granted the privilege of filing petitions 
for representation elections. While the question thus remained open, it is 
significant that the number of employers who had urged this contention 
before the War Labor Board was quite small. 

It is significant that in the application of the policies discussed above, 
the Board has maintained essentially harmonious relationships with the 
National Labor Relations Board. Problems of interagency relations 
have been carefully discussed in joint conferences. In a number of 
cases, in order to settle disputes, the War Labor Board has acted to 
enforce decisions of the National Labor Relations Board. Thus, the 
War Labor Board has stated that decisions of the latter Board would be 
given “full faith and credit ... at whatever stage they may have 
reached” and would be “assumed to be valid unless and until . . . 
reversed by a superior authority.”^ Employees found by the National 
Labor Relations Board to have been illegally discharged have been 
ordered reinstated;^ company-dominated unions have been held non- 
existent and their contracts without force and collective-bargaining 
determinations have been accepted as valid and conclusive.^ 

As the Board grew older its administrative organization underwent 
a marked change. In October, 1942, as was mentioned above, the Board, 
in order to administer the President’s first wage order, created a country- 
wide field organization with offices in ten regions. Once such an 
organization was established, it was not long before the pattern of decen- 
tralization was applied to the Board’s entire administrative structure. 
By January, 1943, the step was inevitable with the staggering increase in 
case load, the piling up of a large blacklog of unsettled cases, and the 
resultant public demands for more expeditious handling of labor disputes. 
Two new regions were added to the ten established in October, and, in 
the twelve subdivisions thus created, tripartite regional War Labor 
Boards, patterned after the National Board, supplanted the regional 
directors and advisory councils. Each Board was empowered to settle 
labor disputes in the same manner las the National Board and in each 
office the responsibility for carrying on the wage-stabilization program 
was transferred from the former regional directors to newly designated 
directors of wage stabilization. Voluntary wage agreements continued 
to be submitted to the regions by the Wage and Hour field oflSces; simi- 

^ Lebanon Steel Companyt Case No. 333 (Aug. 17, 1942), 2 War Lab. Rep. 283. 

2 Western Cartridge Co., Case 491 (Nov. 25, 1942), 4 War Lab. Rep. 427. 

^ Sun Shipbuilding and Drydock Co., Case 427. 

* Shell Oil Company, Case 92. For discussion of relations with the NX.R.B., see 
Summary of Decisions, vol. 1, pp. 47-52. 
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larly, dispute cases continued to be certified by the U.S. Conciliation 
Service to the National Board. All but interregional cases and impor- 
tant policy cases were forwarded to the appropriate regional office 
for handling. Regional cases, as well as the so-called “blue ribbon’’ 
cases retained in the national office, continued to be handled in most 
instances by tripartite mediation panels. Directive orders issued by 
regional War Labor Boards have been final, except that the National 
Board may at any stage of the proceedings assume jurisdiction over a 
dispute. Appeals from orders issued by regional boards are heard by 
the National Board only if novel and important questions are presented, 
if the order of the regional board has been unfair to the petitioner or 
caused him substantial hardship, or if the order cither exceeds the juris- 
diction of the Board or contravenes the Board’s established policies.^ 

A tremendous number of cases have been referred to the National 
War Labor Board — many more per month than were referred to the 
National Defense Mediation Board. From Jan. 12, 1942, to Apr. 30, 
1943, the National War Labor Board closed 872 dispute cases involving 
approximately 3,250,000 workers.^ But over 2,000 dispute cases affecting 
more than 2,340,000 workers were still pending. In addition, from 
Oct. 3, 1942, through Apr. 30, 1943, at least 46,148 voluntary wage- 
adjustment cases were received for processing. Only some 23,779 of 
these cases had been approved or disapproved.® 

From its creation to May, 1944, the War Labor Board, according to 
Chairman Davis, had successfully handled 6,750 dispute cases involving 
nearly 8,500,000 employees. Only eighteen cases had been referred to 
the President for executive action, eight because of employer noncom- 
pliance, and ten because of union refusal to SLCcepi War Labor Board 
orders. In seven cases Government seizure resulted from employer 
defiance and five from union noncompliance. 

The authority of the Board would seem so far practically beyond 
successful challenge. The methods the Board may employ in seeking 
compliance are four: (1) referral to the President, (2) referral to the War 
Department for the cancellation of contracts and blacklisting, (3) referral 
to the War Production Board for denial of priority, and (4) referral to 
the Bureau of Internal Revenue for the disallowance of deductions for 
wages paid in violation of Board orders. When a large corporation 

^ For a general discussion of the Board’s procedure see “War Labor Board Procedures” 
by Harry Shulman, Associate Member of the Board, in “Wartime Trends in Employer- 
employee Relations,” American Management Association, Personnel Series 66 (1943;, pp. 
3 - 10 . 

2 Of these, 422 were resolved by Board order, 83 were settled through mediation, 27 by 
arbitration, after certification, and 87 by other means. In only nine cases has the Board 
refused to accept certification from the Secretary of Labor. Unpublished figures secured 
from the Administrative Research Section of the National War Labor Board. 

8 Second Monthly Report (to the Senate), Table 2. 



THE PROBLEM OF STRIKES AND LOCKOUTS 


77S 


refused to comply with an interim order, the Board held a public hearing 
on the declaration of the company, at which the latter quickly fell in 
line. In some six cases the Board had, by 1943, been obliged to refer its 
compliance problems to the President.^ In only one case, that of the 
Baltimore Transit Company, was an injunction sought against the 
Board, and in that case, after conference with the judge of the District 
Court, the company decided not to file a complaint. A subsequent 
complaint filed by the company against certain federal oflBcials in 
Baltimore who would be called upon to enforce the Board’s order was 
dismissed. 2 More recently the Circuit Court of Appeals for the District 
of Columbia has held that orders of the War Labor Board are not review- 
able.^ The Court’s conclusion was specifically based upon three con- 
clusions: (1) “It is clear and undisputed that no statute authorizes 
review of the War Labor Board’s orders;” (2) “The legislative history 
of the War Labor Disputes Act implies a positive intention that these 
orders should not be reviewed;” and (3) “General equitable principles” 
do not authorize review. 

The general strike situation in the country has been good. During 
the year 1942 only .05 of 1 per cent of industry man-days were lost 
througli strikes. During the first four months of 1943 the strike picture 
was as follows: January, .06 per cent; February, .02 per cent; March, 
.03 per cent; and April, .08 per cent.^ During March, 1944, .06 per cent 
of industry man-days was lost through strikes; in April, .08 per cent and 
in May, 19. The Smith-Connally Act, which requires strike notice with 
election conducted by the N.L.R.B. on the thirtieth day thereafter, has 
probably had no appreciable effect with respect to minimizing the number 
of strikes. Partial statistics in this connection reveal that by the end 
of June, 1944, 1,083 strike notices were received by the appropriate 
governmental agencies. Through May, 1944, 212 strike votes had been 
taken and 733 notices had been withdrawn. Only twenty-nine elections 
were held in which the vote was against striking. There had been no 
accurate report by that date of the actual number of strikes which had 

1 Montgomery Ward & Company, Case 192, 1 War Lab, Rep. 280 (June 29, 1942), 4 War 
Lab. Rep. 276 (Nov. 5, 1942), and 5 War Lab. Rep. 80 (Dec. 8, 1942); General Cable Com- 
pany, Case 247, 2 War Lab. Rep. 228 (Aug. 5, 1942); Celanese Corporation of America, Case 
374, 7 War Lab. Rep. 95 (Mar. 16, 1943); S, A, Woods Machine Company, Case 160, 2 War 
Lab. Rep. 159 (Aug. 1, 1942); Toledo, Peoria & Western Railroad Company, Case 48, 1 War 
Lab. Rep. 46 (Feb. 27, 1942), and 4 War Lab. Rep. 276 (Nov. 4, 1942); and Operators 
Negotiating Committee, Appalachian Joint Conference and Operators Negotiating Committee, 
Soidhern Appalachian Joint Wage Conference, Case 111-1284 (May 25, 1943). 

2 Baltimore Transit Co., Case 522 (Nov. 18, 1942), 4 War Lab. Rep. 363. See Press 
release of National War Labor Board, May 25, 1943, p. 2. 

® See Employers Group of Motor Freight Carriers v. War Labor Board et al.. No. 8680 
decided June 2, 1944, and reported in 14 L.R.R. 456 (1944). 

^ The relatively large figure for April was principally due to the bituminous coal stoppage 
shortly prior to the expiration of the coal contract. 
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occurred after an election had been conducted but they were few as 
compared to strike actions voted or to strikes occurring without the 
required notice. 

There has been some criticism of the administrative organization 
of the Board, particularly because mediation has been practiced before the 
Conciliation Service as well as before the Board, and, most important, 
because there is delay in securing final determinations. Many critics 
have been of the opinion that all mediation except that purely incidental to 
arbitration proceedings should be carried on by Commissioners of the 
Conciliation Service. Recently, however, the Conciliation Service, in 
order to avoid duplication of function between itself and the Board, 
abandoned the policy of submitting disputes to its own panels. 

Differences of opinion among the Board’s public, employer, and labor 
representatives are to be expected. They have appeared in connection 
with the union security and wage issues particularly. Compromises 
must be resorted to or majority and dissenting opinions become numer- 
ous. The view has been advanced that while employer and labor repre- 
sentatives arc more or less essential in mediating disputes, decisions should 
be made by men who represent only the public. This has been the rule 
applied to other compulsory arbitration agencies. Yet much can be said 
for representative boards in a situation such as that confronting the War 
Labor Board, where policies have not been fully laid down by statute or 
executive order. Moreover, in other countries, like Australia, it has 
been found necessary to add mediation panels to the Arbitration Court ^ 
in order to cope with wartime industrial-relations problems. 

The War Labor Board has on the whole been very successful in the 
handling of disputes in spite of the fact that its organization and the 
tremendous and increasing volume of work have caused many cases to 
await decision for weeks and months. This delay has been a tax on 
worker morale. Moreover, policies have undergone change, chiefly as 
orders have been issued in connection with the stabilization program. 
Patient and cooperative groups have been irked by change in policies 
while their cases have been before the Board. Many have concluded 
that the more militant and the impatient have fared better than they. 

The Board really began to undergo its big test when the responsibili- 
ties of the stabilization program were imposed upon it. The task was 
exceedingly difficult. Price control and rationing did not meet with the 
hoped-for degree of success. In many industrial areas housing facilities 
and food supplies were inadequate; rents and retail prices defied effective 
control. The cost of living rose during 1942 and 1943. A second 
difficulty inhered in worker ideas as regards rates of pay. As has been 
stated earlier in this volume, trade-union feeling has been strong that 
wage rates must generally be adjusted to any substantial increase in 
1 See Chap. XIV. 



THE PROBLEM OF STRIKES AND LOCKOUTS 


775 


the cost of living. With thorough indoctrination of the idea in time of 
j^eace, it was rather generally assumed that this adjustment can and should 
be made in time of war, when an increasing proportion of the nation’s 
effort must be directed to products other than the usual consumable 
goods and conveniences of life. And it appears to make little difference 
in attitude that those who have been employed lose less time and in fact 
work much overtime, with the result that the figures for earnings become 
much more favorable than those of rates of pay. In addition to this, 
millions who have not been employed have found place on pay rolls, 
adding to the money incomes of millions of families. Unless the increased 
purchasing power of ‘‘quick spenders,’* as most wage-working families 
commonly are, is drained off by taxation or by bond purchases, and this 
has taken place only in part, the enlarged purchasing power finds place in 
the markets and becomes an inflationary factor. 

Any stabilization plan is more difficult to achieve because employers, 
faced by a shortage of labor and in many cases able to shift onward any 
added labor cost, are eager to raise wages in order to attract or to hold 
workers.^ It is a meaningful fact that the great majority of wage cases 
brouglit to the War Labor Board are filed by employers requesting per- 
mission to make increases. The workers can only be expected to ask, 
Wliy should we not have wage increases when the employer of his own 
volition offers them? 

Another important and complicating factor has been found in the 
divided organized-labor movement. Dissatisfied workers have been 
prone to change their affiliations, since not a few organizers have appeared 
to be as intent upon securing the adherence of those already organized by 
a union with a different affiliation as upon organizing the unorganized. 
Many an organization has attempted to outbid another. The effort to 
stop “raiding*’ has not been as effective as one would desire. 

Thus the great test the Board has had to meet has been due to the 
fact that it must play a part in the stabilization program necessary if 
great inflation was to be avoided. Perhaps all that can be done by any 
board in time of war is to place a brake upon wage increases, pressing it 
down and releasing it somewhat in turn as good judgment and the situa- 
tion as regards the control of prices and government needs and govern- 
ment financial arrangements permit. 

^ Of course, the widespread government price controls of the World War II period 
have limited greatly the extent to which added labor costs could be shifted onward. 



Chapter XIV 


THE PROBLEM OF STRIKES AND LOCKOUTS: 
MEDIATION AND ARBITRATION OF 
INDUSTRIAL DISPUTES {Concludedy 

In Great Britain 

Mediation and arbitration of labor disputes have had a long and 
interesting history in Great Britain.^ In contrast to that of many other 
countries, the history there has shown a movement from compulsory 
arbitration to mediation and voluntary arbitration. Significant, also, 
is the prevailing view during the last three or four decades that industrial 
peace must have a firm foundation in an acceptable standard of living 
and appropriate recognition of trade unions. 

We are concerned here primarily in the agencies for mediation and 
arbitration since 1896, when the Conciliation Act was passed. With 
reference to the earlier history, however, mention may be made of the 
Cotton Arbitration Act of 1800, under which a successful system of 
compulsory arbitration was operative for several years; the Arbitration 
Act of 1824, which, in the language of Dr. Chang, “applied the principle 
of compulsory arbitration to the settlement of all disputes arising between 
employers and workmen engaged in any trade, except disputes concerning 
future wage rates, but which became ineffective as the unionism of the 
Engineers’ model became prevalent and disputes centered more in wages 
and hours; the Councils of Conciliation Act of 1867 under which repre- 
sentative councils might be established and licensed to settle disputes by 
mediation and, this failing, by enforceable arbitration award; and the 
Arbitration (Masters’ and Workmen’s) Act of 1872, popularly known 
as the Mundella Act. This last-mentioned measure, with its complicated 
machinery, like the others mentioned, contained a provision for arbitra- 
tion with binding awards. It proved to be quite ineffective, for one 
reason because the view came shortly to obtain that disputes should be 
settled by agencies established within the trade or industry, rather than 

^ With certain exceptions this chapter deals only with developments to 1939. 

2 The best histories of mediation and arbitration in Great Britain are: Lord Amulree, 
Industrial Arbitration in Great Britain (1929); and Ducksoo Chang, British Methods of 
Industrial Peace (1936). See also J. H. Richardson, Industrial Relations in Great Britain, 
International Labour Office, Studies and Reports, Series A (Industrial Relations), no. 36 
(1933). 

* D. Chang, op. cit., p. 37. 
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by agencies created and governed by legislative enactments. More 
recent history has witnessed the adoption and use of compulsory arbi- 
tration only during World Wars I and II ^ when it was agreed that the 
extraordinary emergency required measures neither acceptable nor 
desirable at other times. 

The Conciliation Act of 1896 marked a new start in government 
intervention in industrial disputes. It reflected the maturer opinion of 
the time and also recognized the fact that voluntary boards of conciliation 
and arbitration had grown greatly both in number and influence and 
that they were proving effective while, as Dr. Chang states, ‘Hhe existing 
Acts of compulsory arbitration had seldom been put into operation, very 
few people even knowing of their existence.”^ To quote this writer 
further, 

“The Conciliation Act . . . definitely buried the past and ushered 
in the full forces of the new age. It repealed the three existing com- 
pulsory arbitration Acts of 1824, 1867, and 1872, and took a positive step 
toward helping and encouraging the growth of voluntary boards of 
conciliation and arbitration by the simple means of registration with the 
Board of Trade; such registration carried no special power or privilege 
with it. Provision was made also for informal consultation with those 
immediately concerned on the advisability of establishing trade or 
district boards of conciliation and arbitration (clauses 1 and 4). The 
Act charged the Central Government with the duty, or privilege, of 
intervention in trade disputes, and provided, for the purpose, a wide and 
very flexible method in order to meet every set of circumstances. The 
Board of Trade was authorized (1) to inquire into the causes and circum- 
stances of any existing or impending trade dispute, (2) to take steps 
expedient for the purpose of enabling the parties to meet under an 
impartial chairmanship to be mutually agreed upon or to be appointed 
by the Board of Trade, (3) to appoint a conciliator or board of conciliation 
on the application of either party, or (4) to appoint an arbitrator upon the 
application of both parties to the dispute (clause 2). In brief the Act 
provided the means of public inquiry, conciliation, and arbitration upon 
a purely voluntary basis, as each particular case might require.”^ 

As a result of the impetus given by the Act, and with an increasing 
number of trades and industries unionized and on a collective-bargaining 
basis, the number of (voluntary) Trade Boards increased from eighty- 
three in 1896 to 310 in 1913, while District and General Boards, arising 
in less developed situations and at a time when other agencies were fewer, 

^ For an account of arbitration during World War I years, see, in addition to the refer- 
ences already cited, G. R. Askwith, Industrial Problems and Disputes (1920). The current 
War measure is described in the Monthly Labor Review^ vol. 54 (1942), p. 601, 

2 D. Chang, op, cit., pp. 45-46. 

8 Ibid., pp. 47-48. 
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decreased from twenty-two to fifteen. Moreover, provision was increas- 
ingly made in trade agreements for the appointment by the Board of 
Trade of a mediator or arbitrator in case of deadlock.^ As the years 
passed, the number of requests by one or both parties for government 
intervention increased. Yet, there were many cases in which intervention 
was not requested or in which intervention was not successful ; and shortly 
after the turn of the century the number of strikes and lockouts and the 
number of workmen involved in them greatly increased. In an attempt 
to strengthen its efforts by assuring that the arbitrators would have 
adequate knowledge of any technical aspects involved in disputes before 
them, the government in 1908 made provision for tripartite boards of 
three members, a chairman and representatives of industry and labor, 
drawn from employers’ and workmen’s panels formed by the Board of 
Trade. The new device, however, worked none too well, for the panel 
members were called upon too infrequently to become experienced and 
their trade knowledge was largely limited to the one with which they had 
been connected. To overcome these difficulties and to cope with a 
situation marked by serious strikes of railwaymen, transport workers, 
and others, and involving much strain, an Industrial Council was estab- 
lished in 1911, to serve as a Parliament of Industry and as a body to which 
important disputes might be taken for settlement. The Council con- 
sisted of thirteen representatives of employers’ organizations and an 
equal number of union officers, with Sir George Askwith as chairman. ^ 
The Council failed, however, as a Parliament of Industry, perhaps 
because it was not adequately representative, and was also unsuccessful 
in the settlement of the few disputes placed before it. No appointments 
were made to the Council in 1913 and it quietly disappeared. 

As Dr. Chang points out^ in his discussion of the operation of the 
Conciliation Act from 1896 to 1913, there were 11,492 strikes and lock- 
outs, involving 6,312,000 workers. Of these cases, 949, involving 
1,432,000, or less than a quarter of the workers, were settled by mediation 
or arbitration; the others were sooner or later settled by direct negoti- 
ation, on some terms or other. Of the 949 cases, 739 were settled by 
(voluntary) Trade Boards and other agencies, 210 under the Conciliation 
Act. During the same period, also, 328 disputes not involving stoppages 
were settled under the Act. 

Since 1913 the mediation service has continued to serve in much the 
same way as theretofore and with not dissimilar result. In other respects, 
the law and the agencies established have been changed. During World 
War I compulsory arbitration, with prohibition of strikes, was widely 

1 The number increased from two in 1897 to 121 in 1913. Ihid., p. 51. 

* Ibid,, pp. 52-64. 

3 Ibid,, pp. 68-69. 
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employed; after the War the policy recommended by the Whitley 
Committee was accepted and the Industrial Court established.^ 

As its starting point, the Whitley Committee assumed an extensive 
organization of labor as both a fact and a thing to be desired. In urging 
adequate organization for collective bargaining, it said : 

“The essential condition of securing a permanent improvement in the 
relations between employers and employed is that there should be ade- 
quate organization on the part of both employers and workpeople. The 
proposals outlined for joint co-operation throughout the several industries 
depend for their ultimate success upon there being such organization on 
both sides; and such organization is necessary also to provide means 
whereby the arrangements and agreements made for the industry may 
be effectively carried out.”^ 

The Whitley Committee recommended: 

1. The establishment of National Joint Industrial Councils, district 
councils, and works committees in well-organized industries (interpreted 
by the Minister of Labour to mean 75 per cent organized) . 

2. Extension of the trade boards^ (or wages boards) to less extensively 
organized industries. 

3. The establishment of a standing arbitration tribunal, authorization 
of ad hoc bodies to inquire into and report on disputes, and the continua- 
tion of the existing voluntary boards of conciliation in different industries. 

The reaction of employers and the unions to this report was so favor- 
able that the provisions were quickly put into operation. Between 1918 
and 1921 joint industrial councils were established in seventy-three 
industries. In addition, thirty-three Interim Reconstruction Com- 
mittees were set up to serve a similar purpose pending formation of 
Trade Boards in the less well-organized industries. In 1919 a standing 
arbitration tribunal, the Lidustrial Court, was established in accordance 
with the third Whitley recommendation. Provision was also made for 
the setting up of courts of inquiry as needed in emergencies due to actual 
or threatened strike. The functions and accomplishments of the joint 
industrial councils, the Industrial Court, and the courts of inquiry may 
be noted briefly. 

One of the fundamental aims of the Whitley system was the preven- 
tion of disputes between employers and employees. The mutual interests 
of employers and their workers were stressed, much as they have been 
in this country by those interested in personnel administration. It was 

^ The Whitley Councils are also discussed in connection with the development of 
employee-representation plans in Chap. XV. 

2 Quoted by International Labour Office, Conciliation and Arbitration in Industrial 
Disputes [Studies and Reports, Series A (Industrial Relations), no. 34 (1933)], p. 150. 

* For a description of the trade boards, see vol. I of this treatise, Chap. VI. 
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originally hoped that trade unionism would be so encouraged that there 
would be a declining need for trade boards in theretofore poorly organized 
industries and an increase in the number of joint industrial, or Whitley, 
councils. There were several reasons why this hope was not unreason- 
able. Even prior to the War, membership in the 1,269 British trade 
unions was 4,135,000, and under the stimulation of the War period it 
reached a peak of 8,339,000 in 1920. Furthermore, there was a general 
willingness on the part of British employers to accept collective bargaining 
as a means of settling controversies. 

It was intended that the joint industrial councils should meet regu- 
larly for the consideration of problems affecting their industries, thus 
affording the workers a greater opportunity to participate in industrial 
government. For the most part, however, the councils have accom- 
plished little save to make more regular and formal the ordinary negoti- 
ating machinery of unions and employers’ associations.^ In some cases, 
as in the printing industry, the councils left wage negotiations to the 
unions and employers’ associations and confined their activities to other 
less time-consuming matters, such as health, unemployment, and appren- 
ticeship. Organized workpeople and employers in many of the chief 
industries, such as iron and steel, cotton, and coal, preferred their own 
joint agencies and either abandoned or never established Whitley councils. 
On the railways a voluntary agreement has provided that all disputes 
must be settled by conciliation, or, that failing, by arbitration by a joint 
board with a neutral chairman. Joint arrangements for the settlement 
of disputes in the cotton industry have been in operation for more than 
forty years. In 1934 the Cotton Manufacturing Industry (Temporary 
Provisions) Act modified the prior voluntary machinery in the weaving 
section of the industry by making joint agreements concerning wages 
applicable to the entire section, upon request of a majority of the workers 
and employers and upon unanimous recommendation of a board 
appointed to consider the request. 

In the coal industry there appeared in the late thirties to be little 
room for compromise and cooperation. The employers refused to bar- 
gain on a national basis. Many of the mines were economically unable 
to pay a living wage, and the unions contended that the only solution for 
the ills of the industry was government ownership and operation.^ In 
the face of such controversies joint industrial councils are helpless, as 
they were in the crisis and general strike of 1926. The failure of this 
strike, however, did much to discredit class-conscious unionism and to 

1 For a detailed description of the machinery for settling disputes and effecting collective 
agreements, see Ministry of Labour, Report on Collective Agreements between Employers and 
Workpeople in Great Britain and Northern Ireland (1934). 

2 Under legislation enacted in September, 1938, the government was to come into the 
ownership of the mines by 1942. This was in process in July, 1942. 
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turn attention again to cooperation through joint industrial councils. 
The membership in unions declined to 4,441,000 in 193£.^ These facts, 
coupled with continued industrial depression until 1935, account for 
much of the decline in time lost as a result of industrial disputes and make 
it difficult to estimate the effectiveness of the joint industrial councils 
in preventing strikes and lockouts. It is significant, however, that the 
number of councils had decreased from seventy-three in 1921 to forty-one 
in 1938. 

The Industrial Court consists of three groups, viz,, of representatives 
of employers, of workmen, and of the public, all of whom are appointed 
by the Minister of Labour. The President of the Court and the chairmen 
are selected from the public group. In the absence of an agency in the 
trade in which a dispute arises, and/or with the consent of both parties, 
the Minister of Labour may refer the dispute to the Industrial Court 
(or to a single arbitrator appointed by him, or to a special board of 
arbitration). According to its importance the case, if referred to the 
Court, is heard by the President or by a chairman. The Court’s decision, 
though generally accepted, is not enforceable unless this is agreed to 
in advance.^ 

The Industrial Court between 1919 and 1932 handled 1,573 cases, 
involving wages in about half of these, interpretation of awards in more 
than a fourth, and working conditions in between a tenth and a ninth, 
with about the usual results in terms of “favorable to the employers,” 
“favorable to workers,” and “compromises.”^ Of this total, no fewer 
than 540 were handled in 1920, a year marked by very unsettled eco- 
nomic conditions and by a large and rather militant trade unionism. 
Some 43 per cent were handled in the six-year period 1921-1926, and 
some 18 per cent in the six-year period 1927-1932. As these data indi- 
cate, the number of cases handled declined greatly — to twenty-eight in 
1932. This decline is explained by several factors, including the bad 
state of trade, less extensive labor organization, a less militant unionism 
following the general stoppage of 1926, the establishment by legislation 
of special agencies in imi)ortant industries alluded to above, and the 
preference of many trades for their own machinery or their disinclination 
to refer cases to the Industrial Court. In recent years the most impor- 
tant work of the Court has been in government departments, the civil 
service, and such government industries as the naval dockyards.^ 

^ Ministry of Labour, Tweniy-first Abstract of Labour Statistics of the United Kingdom 
(1919-1933), p. 135. By 1936, however, it had increased to 5,308,000. U. S. Department 
of Labor, Report of the Commission on Industrial Relations in Great Britain (1938), p. 122. 

2 In a few cases the courts held that decisions made by the Industrial Court were enforce- 
able. This had the effect that some of the trades became opposed to reference of disputes 
to the Court and militated against its success. 

® For statistical tables, see D. Chang, op. cit., pp. 152-153, 167-168. 

* Now, however, civil service cases, formerly referred to the Court, are handled by a 
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The Industrial Court, as it decided cases, was expected to establish 
and observe sound principles in the determination of wages and other 
issues, and also to be helpful in coordinating wages so as to build a 
consistent wage rate structure, as well as to serve directly as an agency 
of industrial peace. In neither function has it been successful; it could 
not be expected to be. In determining wages it has considered, but none 
too consistently, what the industry could afford to pay, the cost of a 
desirable standard of living, changes in the cost of living, and other 
factors commonly recognized; it has not been able to advance the knowl- 
edge of wage determination already possessed. Nor has it been able to 
coordinate and standardize wages because it could not, consistently with 
common sense, always regard a living or other wage as a first charge upon 
industry.^ 

As has already been stated, the government is authorized to set up 
courts of inquiry as needed in cases of actual or threatened stoppages. 
The purpose is to reach helpful findings of fact and through publicity 
enlist public sympathy so as to effect the settlement of disputes of great 
moment to the community at large. As Dr. Chang observes,^ “The 
power to appoint a court of inquiry has been used with great reserve and 
only in cases of great disputes on matters of exceptional importance.”^ 
In the entire eighteen-year period from 1920 to 1937, only twenty-three 
courts of inquiry were appointed to deal with disputes affecting such 
important industries as coal mining, transport, building, engineering, 
and the woolen textile trades. These courts appear to have been estab- 
lished more frequently by Labour than by other governments, if allow- 
ance is made for their respective time in power. In approximately half 
of the cases settlements have been reached along the lines suggested in 
the reports made; in a few cases the necessary cooperation in the inquiry 
has not been given or the report made has been ignored.^ 

Thus Britain has maintained a diversified and flexible system for main- 
taining or restoring industrial peace, a system embracing a mediation serv- 
ice, an Industrial Court, courts of inquiry, and special agencies in certain 

special tribunal similar in form to the Court. “It has an independent chairman, one 
member selected from a Government panel, and another from the staff side of the national 
Whitley council. Cases coming up for arbitration include claims for wages, hours, and 
leave of absence. Consideration is given to claims affecting a group but not individual. 
Awards are given effect by the Government subject to the overriding author. ty of Parlia- 
ment.” Quoted from Monthly Labor Review, vol. 47 (1938), p. 51. 

^ For analyses of decisions and more or less critical appraisals of the work of the Court, 
see D. Chang, op. ciL, especially pp. 154-166, and Mary T. Rankin, Arbitration Principles 
and the Industrial Court (1931). See also Lord Amulree, and Allan G. B. Fisher, Some 
Problems of Wages and Their Regulation in Great Britain (1926), Chap. 6. 

* D. Chang, op. cit., p. 135. 

3 See summary by D. Chang, ibid., p. 136. 

* The reports are made to Parliament. No limitations are imposed on strike or lockout 
Jrhen a court of inquiry is established. 



THE PROBLEM OF STRIKES AND LOCKOUTS 


78S 

industries. Joint industrial councils and trade machinery have also been 
encouraged. Britain has felt that peace is promoted by the existence 
of strong organizations of employers and employees, negotiating jointly. 
And, as already indicated, she has realized that in large degree mainte- 
nance of industrial peace depends upon the maintenance of wholesome 
conditions as regards wages and other matters of importance in industrial 
relations. Social security and the regulation of wages as well as joint 
industrial councils find place in the British system for maintaining and 
promoting industrial peace. 

The Canadian Industrial Disputes Investigation Act and Related 

State Legislation^ 

Since 1907 the so-called system of compulsory investigation in Canada 
has aroused more interest and has been the subject of more discussion 
than any other device employed in the settlement of industrial disputes, 
except, possibly, the compulsory arbitration systems of Australia and 
New Zealand. Moreover, the principle has been incorporated into the 
legislation of a number of other countries,^ and of the state of Colorado, 
and, in a measure, of Michigan and Minnesota. 

Canada had experimented with a conciliation law enacted in 1900, 
based directly upon the British legislation of 1896, and with a railways 
disputes act passed in 1903. Under these measures about the usual 
percentage of disputes had been settled, with or without strike, as had 
been settled elsewhere under similar measures. Early in the century 
much industrial warfare developed, the most bitter fights being between 
the miners, who organized and sought recognition for the purpose of 
collective bargaining, and their employers. Developing in a long series 
of bitter strikes was the strike in 1906 at Lethbridge, Alberta, the source 
of the coal supply for a large population in western Canada. The strike 

1 In the vast literature relating to the Canadian Act, the following books, monographs, 
and articles are particularly valuable: B. M. Selekman, Postponing Strikes (1927); the 
same author’s Law and Labor Relations: A Study of the Industrial Disputes Investigation Act 
of Canada^ Publications of the Graduate School of Business Administration, Harvard 
University, vol. 23, no. 1 (1936); H. A. Logan, The History of Trade-union Organization in 
Canada (1928); G. R. Askwith, Industrial Problems and Disputes, Chap. 24; W. L. Macken- 
zie King, Canadian Method of Preventing Strikes and Lockouts (pamphlet, 1912); B. M. 
Squires, “Operation of the Industrial Disputes Investigation Act of Canada,” IJ. S. Bureau 
of Labor Statistics, Bulletin 233 (1918); B. M. Squires, in John R. Commons, Trade Union- 
ism and Labor Problems (New Series, 1921), Chap. 44; F. A. Acland, “Canadian Legislation 
concerning Industrial Disputes,” Labour Gazette, vol. 16 (1916), pp. 1111-1119; C. E. 
Dankert, “The Canadian Industrial Disputes Investigation Act,” Journal of Political 
Economy, vol. 36 (1928), pp. 141-163. For official and current reports, see Dominion of 
Canada, Department of Labour, Labour Gazette (published monthly), and the Department’s 
annual reports. 

^ For countries legislating along these lines see the International Labour Office, Con- 
ciliation and Arbitration of Industrial Disputes (1933), p. 535. 
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dragged on for months, fuel was lacking, the efforts of the mediator 
failed because of the refusal of the operators to recognize or deal with 
the union. His efforts to restore peace having been balked, Mr. King, 
then Deputy Minister of Labour and more recently Premier, took the 
ground in his report on the case that private rights end where they become 
public wrongs, and held that where the public is dependent upon a service 
it should be rendered or the disputants should give way to others who 
would render it. At any rate, he contended, the public has a right to 
know what the dispute is about and what a competent board would 
regard as a fair settlement of it. He concluded his report by suggesting 
that strikes and lockouts should be made unlawful in industries with a 
large element of public interest or necessity until a “conciliation board” 
had settled the dispute, or, that failing, had investigated and reported 
on the merits of the issues involved. Striking a sympathetic chord, the 
suggestion was incorporated in a government bill, which was quickly 
enacted into law. These are the essentials in the early history of the 
Lemieux Act,^ approved Mar. 22, 1907. 

The Act has always applied to disputes arising in the operation of 
coal and metal mines and of public utilities of all sorts. During World 
War I it applied also to disputes in munitions works. As a result of 
another amendment it was applied to disputes where a government unit 
was the employer. To complete the legislative history, it must be 
pointed out that in 1925 the Act was declared by the British High Court to 
exceed the Dominion Government’s powers contained in the British North 
America Act; the power being exercised in the specific case, it was held, 
belonged to the several provinces except in so far as interprovincial 
disputes were concerned. Almost immediately a new act was passed, 
designed to meet the views of the court. This legislation now applies 
to disputes in certain industries with a large degree of public interest, 
when the government is involved or the disputes are interprovincial, or, 
though provincial, if the province has authorized the Dominion to pro- 
ceed under the Act.^ By the end of 1932 all the provinces except Prince 
Edward Island had given the Dominion this authority. More recently, 
however, Alberta and British Columbia rescinded their authorization and 
provided for the creation of provincial machinery for dealing with disputes 
falling within the jurisdiction of the province.® Likewise, Manitoba and 
New Brunswick now have similar legislation, which — although the 

^ So known because Lemieux was then Speaker of the House. Organized labor in the 
United States has frequently referred to it as the “Lemon Aet.” 

2 The Act is available also to disputants in other industries. A limited number of such 
disputes have been settled under it. By an Order in Council of November, 1939, the Act 
was extended to cover all war production industries — all those which in the judgment of the 
Minister of Labour are essential for the war needs of the country. 

3 Alberta, 2 Geo. VI, Chap. 57 (1938); British Columbia, 1 Geo. VI, Chap. 31 (1937) 
and 2 Geo. VI, Chap. 23 (1938). 
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enabling acts have not been repealed — in large measure supersedes the 
Dominion law.^ 

The Canadian law requires that employers and employees coming 
within the jurisdiction of the law must give thirty days’ notice of .an 
intended or desired change in wages or hours. If such proposals result 
in a dispute that is likely to end in a strike or lockout, such strike or 
lockout may not be declared and no change in wages or hours may be 
made until the dispute has been dealt with by a board. The side pro- 
posing the change must make application for a board.^ If a grievance 
over discharge or conditions of employment other than hours or wages 
threatens to result in a strike or lockout, the dispute also goes to a board. 
An application for the establishment of a board accompanied by a state- 
ment of the nature of the dispute must be filed with the Kegistrar of 
Boards of Conciliation, who notifies the Minister of Labour, and a copy 
must be sent to the other party to the dispute. The latter party is 
given opportunity to reply. Upon receij)t of application and answer, 
the Minister of Labour proceeds, within his discretion, to have a board 
set up for mediation, investigation, and report.^ A new board is estab- 
lished for each dispute. Each side is to select its representative on the 
board, and these two are to select a third, who serves as chairman. In 
the event either disputant refuses or neglects to select a representative, 
or in the event of failure to agree upon the third member, the board is 
completed by appointment by the Minister of Labour. In fact, one 
or more appointments are frequently made by that oflScial. During 
the five years 1920-1924, the workers in three cases, and the employers 
(sometimes a government unit) in twenty-four cases failed to select their 
representatives. In eighty-eight cases the chairman was appointed by 
the government; in forty-four cases he was agreed upon by the other 
two members of the board. ^ 

The boards thus constituted have the powers of a court to summon 
witnesses and to call for records and other data and may adopt such 
procedure as they see fit.^ Most of them in fact proceed quite informally 

^ Manitoba, 1 Geo. VI, Chap. 40 (1937) and 3 Geo. VI, Chap. 63 (1939); New Bruns- 
wick, 2 Geo. VI, Chap. 68 (1938) and 3 Geo. VI, Chap. 41 (1939). 

2 Prior to 1925 the party deciding to strike or lock out was required to do so. 

2 During the War beginning in 1939, provision was made for an Industrial Disputes 
Inquiry Commission of three to make a preliminary investigation of any threatened 
dispute and try to settle it. 

^ Perhaps it has been increasingly difficult to agree upon a chairman. In any event, 
during the years 1907-1918, 103 chairmen were agreed upon as against 111 appointed by 
the Minister of Labour, while during the subsequent years to 1925, 78 chairmen were agreed 
upon and 128 appointed. 

® Once established, they are not directed or supervised by the Labour Department. 
Since December, 1940, however, they have, in wage cases, been required to follow certain 
principles laid down by the Dominion Government. No wage rate that is fair and 
^reasonable” can be raised above the highest level paid by the employer in question from 
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and with the hope that the disputants will come to an agreement. Con- 
ciliation, as the term is popularly used, is the largest element in the 
Canadian system. When it succeeds the agreement becomes the report 
of the board. Only when conciliation fails is there investigation and 
independent report, with recommendation. 

Between Mar. 22, 1907, and Mar. 31, 1940, 976 applications were 
made for the setting up of boards, and 594 boards were actually estab- 
lished.^ To summarize results in the first 421 of these (those of 1907— 
1925): there was unanimous agreement and report (nearly always the 
disputants agreed and the agreement became the finding) by 230, and 
agreement except on minor points by 25 others. Thus, in approximately 
three-fifths of the cases a satisfactory settlement was reached. In 
eighty-seven, or 20.7 per cent, of the cases, the workers’ representatives 
dissented, in fifty-three, or 12.6 per cent, of the cases, the employers’ 
representatives dissented, while in a limited number of cases (three) 
there were as many findings as members of the board. ^ But it is found 
that, after all, the majority findings are usually accepted and, possibly 
with some changes, made the basis of settlement of the disputes. Though 
it is not unlawful to strike after a report has been gazetted,® there were 
during the thirty-three years ending in 1940 only forty -one cases in 
which boards were established and strikes were not averted or ended^ 
(see Table 12). 

1926 to Dec. 15, 1940, except for a cost-of-living bonus. In November, 1941, this wage 
policy was extended to all except a few industries, and employers were forbidden to increase 
the basic rates paid on Nov. 15 without permission from the National War Labor Board, 
established to administer the order. For further details, see Wartime Regulation of Wages 
and Hours in Canada^ U. S. Department of Labor, Wage and Hour Division (December, 
1941). 

^ Report of the Department of Labour [Canada] /or the Fiscal Year Ending March 31, 1940, 
p. 29. A few of the boards dealt with two or more applications. Ibid, 

2 For the period 1907-1935, the extent of agreement among the members of the boards 
was practically identical with that in the eighteen years ending in 1925 (see B. M. Selekman, 
Law and Labor Relations, p. 38, and the same author’s Postponing Strikes, p. 65). 

^ Under an amendment passed after the outbreak of World War II, the Minister of 
Labour must be notified of any intent to strike. He may order a strike vote under the 
supervision of the Department of Labour. It is then unlawful to strike unless a majority 
so vote. 

* Of course most of the threats are threats to strike. This being so, it is not difficult 
to explain why in so many cases in which the workers dissent, there should be no strike. 
One fact is that, as likely as not, the workers have secured some gain anyway. Another, 
and an important, fact is that the delay involved in the procedure must ordinarily work to 
the advantage of tlje employer and to the disadvantage of the workers. In this connection 
it may be pointed out that of the 408 cases disposed of down to 1925, the days elapsing 
between application for a board and report did not exceed 80 in 55 and did not exceed 60 
in 240. On the other hand, the time elapsing exceeded 60 days in 168 cases, 75 days in 111 
cases, and 90 days in 71 cases or, roughly, 1 case in 6. During the thirteen years 1925-1938, 
of 118 cases, 2 were disposed of within 30 days and 26 within 60 days, while the time elapsing 
exceeded 60 days in 92 cases, 75 days in 73 cases, and 90 days in 67 oases. 
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Table 12. — Proceedings under Canadian Industrial Disputes Investigation Act by 
Industries, from Mar. 22, 1907, to Mar. 31, 1940^ 


Industries affected 

Number of | 
applications 
for boards 
received 

Number of 
strikes not 
averted or 
ended 

1. Disputes affecting mines, transportation and communication, 
other public utilities, and war work: 

1. Mining and smelting: 





Coal 

106 

13 

5 

Metal 

22 

Asbestos 

1 

0 

Salt 

2 

1 

2. Transportation and communication: 


Steam railways 

262 

7 

Street and electric railways 

154 

7 

Motor transportation 

17 

0 

Express 

14 

1 

Shipping 

69 

0 

Telegraphs 

36 

1 

Telephones 

12 

0 

3. Miscellaneous: 



Light and power and waterworks 

65 

! 3 

Elevators 

18 

0 

4. War work 

32 

1 

II. Disputes not falling clearly within the direct scope of the Act 

171 

2 

Total 

976 

41 



^ Report of the Department of Labour [Canada] . . . 1940, p. 31. 


This seemingly remarkable record must, however, be materially dis- 
counted for reasons the government has not been at pains to point out in 
its reports. It is certainly erroneous to say, as it has been so frequently 
said or implied, that in a specified number of cases (the total minus 
the number of lawful stoppages) strikes have been averted. As Dr. 
Squires has pointed out, boards have been applied for but not set up in a 
large number of cases, and strikes have seldom followed. The weight 
of this fact is not entirely destroyed by the further fact that to an increas- 
ing extent the mediators attached to the Department of Labour have 
sought to compose disputes before the government has proceeded to 
establish boards. As Dr. Selekman has said, ‘‘As soon as the Department 
of Labour receives an application for a board, it attempts wherever 
possible to bring about a settlement through mediation and conciliation 
and thus to avert the necessity for establishing a board.” ^ Of 305 cases 
within the scope of the Act, arising during the fifteen years ending in 
1940, agreement was achieved by Department action or by the resumption 
of negotiations without board procedure in cases.^ Evidently most 

1 B. M. Selekman, Law and Labor Relations, p. 34. 

2 During the thirty-three years ending in 1940, there has been a decline in the proportion 
of cases in which boards were set up. {Report of the Department of Labour [Canada] . . . 
1940, .p. 32). In the cases in which boards were not set up, either the machinery provided 
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of the settlements resulted from the intervention of the Department. 
Over against this significant figure, board reports embodied agreements in 
twenty-nine cases and were the basis of agreements in sixty-eight others. 
In twenty-six cases the reports of the boards were rejected but agreements 
reached by resumed negotiation or as a result of further mediation by the 
Department’s mediators.^ But conceding that most of the cases in which 
boards were not established were exceptional, no one would believe that 
suspensions would have occurred in all the other cases had there been no 
intervention. Voting to strike in order to secure intervention is one 
thing, voting with the expectation of suspending work is another. In 
organized industry a large proportion of the strike votes do not result in 
actual suspensions. No one could possibly state how many strikes have 
been averted in Canada by the provisions and requirements of the 
Industrial Disputes Investigation Act. 

To turn to a slightly different aspect of the case, investigation has 
shown that the law, with its time limitations and penalties, has been as 
frequently ignored or openly violated as it has been observed. The facts 
have been, at least partially, revealed by Dr. Squires, Dr. Selekman, and 
others. Thus, according to Selekman,^ strikes were either “averted or 
ended in 589 of a total of 638 disputes referred to boards in the fields of 


Table 13. — Estimated Number of Strikes Occurring in Public Utility Industries 
IN Violation of the Canadian Industrial Disputes Investigation Act, by 
Industry, Mar. 22, 1907, to Mar. 31, 1935^ 



Strikes in violation of the Act 

Industry 





1907-1925 

1925-1935 

Total 


51 

3 

54 

Street railways 

2.5 

1 

20 

Other municipal 

30 

1 

31 

Coal mining 

• 198 

154 

352 

Shipping 

58 

17 

75 

Other mining 

! 38 

4 

42 

All other 

72 

5 

77 

Total 

472 

185 

057 






* B. M. Selekman, Law and Labor Relations^ p. 9. In 52 of these 657 cases, application for the establishment 
of boards was made but strikes preceded this or occurred before proceedings were completed. 


by the Act could not be utilized or settlements were effected by other agencies. Ihid.^ 

p. 29. 

^ B. M. Selekman, Law and Labor Relations, pp. 33-34, and Reports of the Department 
of Labour (Canada) for 1936, 1937, 1938, 1939, and 1940. 

2 B. M. Selekman, ibid., p. 8. 

* “Averted’* does not always mean averted. “Ended” means that contrary to law, 
strikes had occurred before boards had been set up or before proceedings had been finished. 
There were few, some forty-seven, of these unlawful strikes. 




THE PROBLEM OF STRIKES AND LOCKOUTS 


789 


public utilities and mining, down to 1935. Over against this figure. In 
addition to the lawful, there were 657 unlawful strikes. The record in 
mining and shipping has been particularly bad, as is shown by Table 13. 

The details call for no further comment, except the observation that 
the Canadian record has perhaps been no better than that of the Massa- 
chusetts state board. But the large number of unlawful strikes raises 
the question, what steps have been taken to secure observance of the law? 
Some moral pressure has been exerted upon disputants to comply with 
the law, and there has been occasional threat of prosecution, but there 
have been few prosecutions for its violation and, at least until 1941, none 
by the government itself. In only a few instances have penalties been 
inflicted. The explanation is that in a democratically governed country 
it is impolitic to prosecute and impose penalties upon workers for going 
on strike. Very soon after the adoption of the Act the penalty clauses 
became almost dead letters.^ 

Though the test of strikes “averted’’ and of unlawful strikes occurring 
in Canada is important to apply, it is exceedingly difficult to measure the 
degree of success of any conciliation or arbitration law. Little value 
attaches to comparisons between one country and another, for the situa- 
tions are not the same, and what will work in a given way in the one is not 
likely to work in precisely the same way in the other. Even comparison 
of experiences under different laws in a given country has limited value 
because the situation changes with the lapse of time. Perhaps as good 
a test as any of a law is found in attitudes of the various groups affected 
by it. 

It is interesting to observe that there have been no differences between 
the Liberal and the Conservative parties as to the soundness of the 
Canadian Act. It has been administered with the same sense of responsi- 
bility regardless of which party has been in power. The public generally, 
though apparently not well informed as to its operation, is favorable to 
the Act because it is supposed to safeguard somewhat against turmoil and 
to be a conservative influence. 

Some of the railway managers were opposed to the Act at the outset, 
but they soon changed their position. The die-hard western coal 
operators were hostile to it and remained so until their association was 
dissolved in 1925. But employers generally have always favored the law 
“in principle,” although they have at times opposed its application to 
any other industries than public utilities. The time given for considering 
demands made upon them and for making adjustments has been advan- 

1 Under Secs. 58, 59, and 60 of the Act of 1907, employers declaring an unlawful lockout 
were liable to a fine of from $100 to $1,000 per day of its duration; and each employee 
unlawfully striking was liable to a fine ranging from $10 to $50 for each day of the strike. 
Moreover, penalties ranging from $50 to $1,000 might be imposed on any person inciting, 
encouraging, or aiding unlawful strikes or lockouts. 
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tageous to them. Yet, as would be expected, they have complained of 
details in its operation and have lost enthusiasm for it since the First 
World War, as labor has had better standing with the government and 
has come to advocate an extension of the scope of the Act.^ Following 
1925 they also complained of the tardiness of wage reductions when 
needed. 

Organized labor has always been divided on the subject of the Dis- 
putes Investigation law, but since 1918 a great majority of the unions have 
distinctly favored it. While the Catholic unions, always opposed to 
strikes, and a considerable number of other unions have always favored 
the Act, the miners and many others, especially those in close touch 
with the unions of the United States, were bitterly opposed to it. They 
complained of delays and of chairmen not being impartial; they saw in 
the time limitations injury to them and benefit to the employer; they 
expressed fear lest, as in Norway, compulsory investigation would lead 
to compulsory arbitration. But during and since the First World War, 
there has been a distinct change in the attitude of many of the unions 
formerly quite hostile. This is explained perhaps by the recognition of 
labor during the War and most of the subsequent years, the degree of 
protection given to wage standards developed in time of labor shortage 
and high cost of living, and the amendment of the Act so that employers 
must (since 1925) give notice of changes desired, and, if these are pro- 
tested, make application for the establishment of a board. An additional 
factor is found in a rather important change in policy. In the earlier 
years union recognition, questions of worker representation, and related 
issues were generally treated as not proper issues for government interven- 
tion. In more recent years, however, such issues have generally been 
taken up and treated as liberally as the exigencies of the cases would 
permit. The principles of collective bargaining, of unlimited selection 
of their representatives by the workers, and majority rule have gen- 
erally been recognized and accepted by the boards and the Ministry of 
Labour. This has been of substantial value to the newer and weaker 
unions. 2 But whatever the factors entering into the explanation may 

1 Among the complaints have been: (1) agreements resulting have not settled matters 
for any length of time as compulsory arbitration is supposed to do; (2) poor chairmen in 
concrete cases; (3) the amendment of 1925, requiring them to hold desired action in abey- 
ance and to request that a board be set up. 

2 For an excellent discussion of this phase of the matter, see B. M. Selekman, Law and 
Labor Relations^ pp. 23-24. It is to be noted in this connection that in recent years statutes 
have been enacted in Canada somewhat related to the so-called Wagner Acts found in the 
United States. The Dominion Government, in 1939, made punishable by fine or imprison- 
ment both discrimination against employees because of union aflSliation and the use of 
threats, intimidation, or actual reprisals to prevent employees from joining a labor organiza- 
tion. Similar provisions, which in a majority of cases were enacted in connection with, or 
incidental to, the setting up of machinery for conciliation and arbitration, are contained 
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be, there has been an interesting change in attitude, taking organized 
labor as a whole. Formerly there was much denunciation of the Act 
at the annual sessions of the Canada Trades Congress, with which a 
majority of the unions have been affiliated, but since World War I the 
Congress has on more than one occasion expressed approval of it and 
voted in favor of extending its scope. ^ 

The Canadian law, as has already been said, has served as a basis for 
legislation in a number of countries, in Colorado,^ and, in a measure, in 
Michigan, Minnesota, and lowa.^ Little detail need be presented, 
however, for it would add nothing significant in appraising this type of 
legislation. Suffice it to say that in Colorado, where the Industrial 
Commission is charged with the administration of the law and functions 

in the laws of no less than seven provinces. It should be noted, however, that the Mani- 
toba law penalizes only the use of threats or intimidation. The laws of Nova Scotia, 
British Columbia, and Alberta impose penalties on employers who refuse to bargain with 
the representatives chosen by a majority of the employees concerned ; the others, with the 
exception of Quebec, which ignores the question, merely assert the lawfulness of collective 
bargaining. Unlike the National Labor Relations Act, none of these provincial acts clearly 
outlaws company unions, and all save that of Nova Scotia penalize coercion by employees 
as well as by employers. But while the Quebec legislation definitely outlaws the closed 
shop, the laws of four other provinces follow the National Labor Relations Act to the 
extent of stating that their provisions shall not invalidate closed-shop agreements. Quebec 
alone provides penalties in the event of the dismissal of any employee for complaint or 
testimony in an investigation or prosecution under the two acts concerned; moreover, any 
employee illegally dismissed has the right to claim damages. See Alberta, 2 Geo. VI, 
Chap. 57 (1938); British Columbia, 1 Geo. VI, Chap. 31 (1937), and 2 Geo. VI, Chap. 23 
(1938); Canada, 3 Geo. VI, Chap. 30 (1939); Manitoba, 1 Geo. VI, Chap. 40 (1937); New 
Brunswick, 2 Geo. VI, Chap. 68 (1938), and 3 Geo. VI, Chap. 41 (1939); Nova Scotia, 
1 Geo. VI, Chap. 6 (1937); Quebec 1, Geo. VI, Chaps. 49 and 50 (1937), 2 Geo. VI, Chaps. 
52 and 53 (1938), 3 Geo. VI, Chaps. 61 and 62 (1939); Saskatchewan, 2 Geo. VI, Chap. 87 
(1938). 

^ For example, in a resolution passed in 1920, the Congress asked that the Act be 
extended to all industries upon the application of either an organization involved, an 
employer, or a municipality and that the compulsory clauses restraining the right to 
strike pending decision of a board be eliminated so “as to preserve full liberty of workers 
and employers during sitting of the board.” Trades and Labour Congress of Canada, 
Report of Proceedings (1920), p. 182. 

* For an analysis of the Colorado law, description of procedure under it, and discussion 
of accomplishments, see C. E. Warne and M. E. Gaddis, “Eleven Years of Compulsory 
Investigation of Industrial Disputes in Colorado,” Journal of Political Economy^ vol. 85 
(1927), pp. 657-683. 

3 An Iowa law [Iowa Code (1935), Secs. 1496, 1497, 1500, 1507] provides for boards of 
conciliation and arbitration to be appointed by the Governor on written application of 
either party to a dispute, the mayor or county chairman, the labor commissioner, or twenty- 
five citizens. Strikes and lockouts are thus forbidden during a ten-day period of investiga- 
tion by the board. Decisions are binding for a year if both parties have agreed to be so 
bound. 

In 1941, Georgia passed a law prohibiting any strike until after thirty days’ written 
notice to the employer, except in the case of seasonal industries and unions under the Rail- 
way Labor Act. 
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as mediator, the records of strikes ‘‘averted” and of unlawful strikes 
have been not unlike the record in Canada as presented above. 

The legislation in Michigan and Minnesota finds place in the labor- 
relations acts passed in 1939, acts quite as much concerned about strikes 
and lockouts and unfair practices by labor as about the right of workmen 
to organize and to bargain without employer interference.^ 

In the former of these two states a Board of Mediation is provided 
for, and the governor is empowered to appoint special commissions to 
hold hearings and report on disputes affecting public utilities, hospitals, 
and other institutions or industries affected with the element of public 
interest. Notice of intention to strike or to lock out in any industry 
must be given the Board of Mediation by union or employer; it is a 
misdemeanor to strike or lock out for five days after such notice is 
given, and the parties are required to confer in an effort to reach an 
adjustment. The Board is empowered to undertake mediation. In 
the case of industries affected by the element of public interest, going 
on strike or locking out is made unlawful for a period of thirty days after 
notice is given. 

The related Minnesota statute provides that when a change in a labor 
agreement or in wages, hours, and working conditions is desired by union 
or employer, it (or he) shall give written notice thereof to the other party. 
The parties must then endeavor in good faith to iron out their differences. 
If no settlement is reached within ten days, ten days’ notice must be 
given the state conciliator by the union of any intention to strike or by 
the employer of an intended lockout. Thereupon it is the duty of the 
conciliator to hold conferences and to attempt to mediate a settlement. 
Strikes or lockouts are, of course, under a ban during the ten-day period.^ 
In the case of disputes in industries with a public interest, the stay upon 
suspensions, the machinery established, and the procedures laid down 
are essentially the same as are found in Michigan. 

Compulsory Arbitration of Industrial Disputes: New Zealand 

We turn to a discussion of compulsory arbitration of industrial dis- 
putes,® a method which has been adopted in several countries.^ The 

^ Michigan, Public Act no. 176, Acts (1939); Minnesota, Laws (1939), Chap. 440. 

2 Under a 1941 amendment, unless a strike or lockout is begun within ninety days of 
service of notice, it is necessary to serve a new notice. The ninety-day period may be 
extended by written agreement of both parties, filed with the conciliator. 

^ In connection with this discussion of compulsory arbitration in New Zealand and 
Australia, our discussion of the regulation of wages may be consulted. See vol. I, Chap. VI. 

^ Considering modern times only and omitting wartime regulations, compulsory arbitra- 
tion has been adopted by the following countries: New Zealand, 1894; New South Wales 
and West Australia, 1902; Australia (Commonwealth), 1904; South Australia and Queens- 
land, 1912; Norway, 1916; Kansas, 1920; Mexico, 1925; Italy, 1926; France, 1936, 1938. 
Germany had a system of quasi-compulsory arbitration from 1923 to 1934. See Nathan 
Reich, Labor Relations in Fost-War Germany, esoeciallv Chan. 4. 
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laws have been of different types. Some have provided for an inclusive 
system of arbitration, others for arbitration of disputes in certain indus- 
tries with a large element of public interest; some have made recourse 
to the court mandatory, while others have left the initiation of pro- 
ceedings to one of the disputants; some have prohibited all strikes and 
lockouts, while others have prohibited strikes only after proceedings 
looking toward a settlement have been begun. The following discussion 
will emphasize the experience of New Zealand and Australia, where 
compulsory arbitration has been longest and most thoroughly tested and 
where it can be studied with most benefit. Brief reference will, however, 
be made to the short-lived experiment in Kansas. 

Environmental Factors. — As Sir John Findlay has pointed out,^ 
compulsory arbitration in New Zealand must be studied in the light of 
such factors as her population, industry, government, and system of social 
control. The population is largely of British origin and is unusually 
homogeneous. In 1940 it had grown to something over a million and a 
half (1,634,500); it was scattered over the inhabited parts of the two 
islands with an area of nearly 105,000 square miles. The density of 
population is therefore less than that of the state of Kansas, but, owing 
to the conditions of settlement and sources of livelihood, some 50 per 
cent of the people live in urban areas. The basic industry is agriculture 
and stock raising, but distance from other countries and a system of 
protective tariffs have permitted a considerable amount of secondary 
manufacture to develop in addition to that using farm products as raw 
materials. 

Recent figures on the distribution of wage earners among branches 
of employment are unavailable. But of the 414,673 wage earners in 
1926, about one-eighth (52,010) were engaged in agricultural and pastoral 
pursuits, and about 2 per cent (8,106) in mining and quarrying. Over 
against these, approaching one-fourth (90,025) were engaged in slaughter- 
ing and meat packing and various other branches of manufacture, with 
more than 5 per cent (22,822) engaged in building construction. More 
than 10 per cent (44,645) were engaged in shipping and transportation. 
The others (197,065) were employed in the operation of local public 
utilities, in banks, in stores, in domestic and personal service, etc. 

Because of the nature of their country and the conditions surrounding 
its settlement, the New Zealanders have not thought in terms of “eternal 
principles,’’ but in terms of concrete and immediate problems and have 
been guided by experience. Naturally enough, they have attacked many 
problems through state and local governments. As Sir John Findlay 
has said, 

^Sir John Findlay, “Industrial Peace ia New Zealand,” International Labour Review, 
Yol. 4 (1921). pp. 32-40. 
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‘‘The state has not hesitated to embark on any enterprise that 
promised a reasonable measure of success and of general good. It not 
only owns, and has in the main constructed, the railways, but has 
adopted the settled policy of prohibiting the construction and working 
of any railway by private enterprise. Nearly all of our city and borough 
tramways are municipally owned and operated. The state has acquired, 
to a substantial extent by compulsion, large pastoral estates and divided 
them among landless would-be settlers. It has lent these settlers money 
for farming purposes at the lowest possible rates of interest and on the 
most favorable terms. It has engaged extensively in ordinary banking. 
It has opened and worked coal mines. It has erected and conducted 
saw-mills for the supply of a portion of its requirements. It has exten- 
sively engaged in life and fire insurance. It has acquired land and erected 
many houses thereon for workmen generally. It has co-operated as a 
helpful and unremunerated partner with those engaged in nearly every 
branch of production.”^ 

It is these and other experiments about which Le Rossignol and 
Stewart wrote in State Socialism in New Zealand and which Professor 
Condliffe has interpreted in his New Zealand in the Making,^ 

Compulsory arbitration in New Zealand was just another experiment 
and was undertaken without a foreseeing of all that would be involved 
in that form of intervention and control. The maritime strike (1890) 
had spread from Australia to New Zealand, where it interrupted shipping 
and paralyzed much of industry for several weeks. Then, too, owing 
to the course of industrial development, the lot of the laborer had for 
some time been a hard one, and the unions had become rather ineffective 
in safeguarding the workers’ interests. The Minister of Labour, W. 
Pember Reeves, reviewed the experience of other countries to see what 
might be done to improve the situation, but found no satisfactory answer. 
He concluded that a solution, if to be found in any plan, was to be found 
in a system of mediation and compulsory arbitration. With the employ- 
ing interests vigorously opposing, with organized labor supporting, and 
with the farmers not greatly interested but “going along” with labor, a 
government bill was finally enacted in 1894. 

Arbitration Policies and Machinery. — The law enacted provided that 
New Zealand should be divided into eight industrial districts, in each 
of which a standing board of conciliation should be established. This 
board was to consist of one or two members selected by the associated 
employers, of the same number selected by the organized workers, and 
of one or two selected jointly by these direct representatives. Bargaining 
was expected to obtain as theretofore, but, in the event of deadlock, either 

^ Quoted from Sir John Findlay, oj>, ciL^ p. 43. 

2 J. E. Le Rossignol and W. D. Stewart, State Socialism in New Zealand (1910); J. B. 
Condliffe, New Zealand in the Making: A Survey of Economic and Social Development (1930). 
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party might seek the good oiBlces of the district board. If neither party 
saw fit to do so, the dispute would take the usual course; there was no 
general prohibition of strikes or lockouts. If an application was made 
to a district board, however, a strike or lockout was prohibited. The 
board was expected, first, to make an effort to bring about a compromise 
agreeable to the two parties, which was to be recorded and to constitute 
a legally binding and enforceable contract. If mediation failed, it then 
became the duty of the board to render a decision according to the merits 
of the case and with a view to substantial justice. This award, or 
“recommendation” as it was called, was binding upon the parties, 
subject to appeal within one month to the Arbitration Court. 

The Arbitration Court was composed of a judge, having the qualifi- 
cations of a judge of the Supreme Court, and two associate members, one 
nominated by the registered workers’ unions^ and the other by the 
employers’ unions and appointed by the governor. The court was 
expected to render a decision on the appealed case within one month. 
From its decision there was no right of appeal to the ordinary courts 
except on questions of law.^ 

Provision was made for the enforcement of recommendations and 
awards. The parties, frequently large groups, were specified in them 
and they were bound, subject to such modification as might be made, 
for the duration of the award and until a new agreement or award was 
made. The penalty for violation was a fine not to exceed £500, assessed 
upon the offending employer or union, this being paid to the injured 
party. If a union’s funds were not adequate to pay a fine, the penalty 
was to be assessed against the individual members but was not to exceed 
£10 as against any one worker. Prosecution was initiated at first by 
the other party, but later by the factory inspectors. Evasion by dissolv- 
ing an organization was protected against. Individuals (employers or 
employees) might leave the trade, but if they remained in it, they were 
bound by the provisions of an agreement, recommendation, or award. 

The intent of the law was, accordingly, to induce organized workers 
and employers to bargain collectively and competently and to permit 
them to bargain as they saw fit. In the event of failure to arrive at an 
agreement in the first instance, however, they were to mediate and 
attempt by further negotiation to reach an agreement acceptably fair 
to both sides. Then — in the case of failure — as a last resort and in the 
exceptional case, there was to be authoritative decision as to what would 
be fair as a working relationship between the dUputants and to enforce 
it. The outstanding fact was that more and more of the conditions 

^ Unions must be registered in order to bring cases to a board or court. 

* The law provided that: *‘No award or proceeding of the Coxirt shall be liable to be 
challenged, appealed against, reviewed, quashed or called into question by any court of 
iudicature on any account whatsoever.” 
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obtaining in organized industries were established by the Arbitration 
Court. 

The ‘‘conciliation boards’’ were not effective. For one thing some of 
them were weak. For another, the struggle between employers and 
workers militated against mediation. But most important, the 
employers were inclined to carry issues to the court of last resort, because 
of their opposition to the legislation and because the law was not alto- 
gether clear. Pember Reeves had thought that not more than one case 
in a hundred would ever come before the Arbitration Court. When the 
bill was under discussion in the Assembly, it was stated that in all proba- 
bility the Arbitration Court would not hear a case in twenty years. The 
facts proved to be quite different. Down to 1901, 156 cases arose. 
Forty-three of these were fully settled and two were partly settled by 
further negotiation or by board “recommendation”; seven were with- 
drawn. The other 104, or exactly two-thirds of the entire number, were 
appealed to the Arbitration Court for final decision. This fact, the delay 
incidental to original hearing and appeal, and the unsatisfactory state 
of a number of the conciliation boards ^ led to an amendment of the law 
in 1901, so that cases might be taken directly to the Arbitration Court. 
After this was permitted the conciliation boards found little to do and 
the Court more than it could do expeditiously and with a full-time 
president. Between 1902 and 1905, the “conciliation boards” dealt 
with only twenty cases; in 1906, with only two; in 1907, with none at all. 
A ban had been placed upon the appearance of attorneys, but by this time 
secretaries and union oflScials had become specialists in presentation and 
defense. The outstanding thing, except in those organized trades where 
collective bargaining had been working smoothly, was litigation in the 
specialized court. 

Results. — Further detail is required to complete the picture of the 
system of control established through this system of arbitration. The 
scope of the Act was not clear, but, by court decision and amendment in 
1901, it came to apply to labor disputes rather generally except in rural 
occupations. Eventually it found limited application there — to shear- 
men and like groups. 

Within a few years after the inauguration of the system there was 
complaint that favorable terms granted under awards handicapped the 
employers bound by them in competing with other employers. This 
problem became so pressing that in 1900 the Arbitration Court was 
authorized, upon petition, to extend the terms of an award and to make 
it binding upon employers not parties to the dispute occasioning the 
award. Eventually authority was given to extend an award to and 

^ In one industrial distriot no board had been established. 
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make it binding upon all employers in a competitive industry throughout 
New Zealand, but this authority was not really effective until 1920. 
After that date a limited number of awards had country-wide application. 
Thus the Court w^as not merely a judicial body deciding disputes, but a 
legislative authority prescribing more or less special, limited laws relating 
to rates of wages, hours of work, sanitary conditions, preference to 
unionists, and other matters. 

The number of registered unions, with privilege of Initiating cases, 
increased from 65 in 1896 to 325 in 1908; the number of employers’ asso- 
ciations from 1 to 122, many of them with paid secretaries. With the 
more extensive registration of unions, recommendations and awards 
became more numerous and applied to more industries. By Mar. 31, 
1907, 535 agreements, recommendations and awards had become effective 
and binding in some 78 branches of industry. Of these, 135 were effective 
on the date mentioned. Thus state regulation through the machinery 
created had to a considerable extent replaced private contracts and 
collective bargaining. What was the nature and what were the effects 
of the regulation ? 

Needless to say, a great variety of things may become issues in the 
field of industrial relations. A rough analysis shows that in the early 
years more than seventy types of issues had developed — preference to 
unionists, rates of wages, hours, discharge, use of a time clock, division 
of work, whether it was too wet to work, and many others. 

The first case coming before the Arbitration Court raised the issue 
of the union shop. Inasmuch as the law predicated organization and 
registration of unions, the Court ruled that preference should be given 
to members of the union. This was soon incorporated into the law. 
Incidentally questions arose as to restrictive union practices with regard 
to admission to membership and as to suspensions and expulsions. 
Consequently there has been some control of unions. On the other 
hand, unions have been protected and their membership expanded, 
especially through the support given by the Court in fixing higher wages 
than the weaker unions had bargaining power to obtain and the prefer- 
ence in employment granted by the Court to union members. 

Wages were of course most frequently an issue in disputes. The rates 
awarded were minimum rates, designed to prevent sweating and to corre- 
spond to what fair employers in the region were paying for the type of 
worker in question.^ The Court regarded it as its duty to set and from 
time to time to revise wage rates so as to conserve the purchasing power 
of wages as of the turn of the century. It did not act with the object 
in view of sharing profits or altering the distribution of income or 


1 Cf, vol. I of this treatise, pp. 280-282, 
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wealth. In other words, the general policy was to fix minima that 
would be fair and then protect them against being undermined by any 
substantial increase in the cost of living.^ The eight-hour day was 
accepted as a sound principle. The Court favored good working 
conditions. 

Within ten years of the inauguration of this system, the attitude of 
employers toward it changed from one of strong opposition to one of 
acceptance. This was more than the effect of time and the adaptation 
of business to the regulations.* Business was expanding, profits were 
good, the control of wages, in the long run, was rather conservatively 
exercised. There were no strikes. Investment and business enterprise 
were not discouraged. And, not unimportant, the changed attitude of 
organized labor was a further cause of the change in attitude of the 
employers. 

Generally speaking, the attitude of the unions immediately concerned^ 
changed from enthusiasm to weakened enthusiasm, and then to one of 
more or less disappointment. Discontent developed with it some out- 
right opposition to arbitration and espousal of direct action by some 
unions. There were delays in securing decisions. Once wages were 
standardized, it was difficult to secure further increases except as an 
offset to a material increase in prices. “The consistent refusal of the 
Court to consider anything resembling compulsory profit-sharing meant in 
effect that the workers were bound by the arbitration legislation to accept 
nominal wage rates based upon the standard of living of 1900. ... The 
substantial benefits which they secured from industrial peace, continuity 
of employment, the tendency for wages to advance beyond the minimum 
wage rates, improvements in holidays, hours, and labour conditions, did 
little to counteract the psychological effect of their feeling that they 
were tied to inadequate standards of living as expressed in wages.” 
Moreover, “the growing tendency to legalism, inevitable in a tribunal 
which had accumulated precedents and rules of procedure, was a source 
of constant irritation.”^ But the explanation of the changing attitude, 
and more particularly the outright opposition, is found to a considerable 
extent in the appearance of radical I.W.W. unions. These were few in 
number, but they were active in certain occupations and industries, and 

^ During the War period it was the policy to maintain the purchasing power of wages 
as of 1914. Basic wages for the unskilled were increased as the cost of living increased; the 
semiskilled and the skilled retained their differential rates. At times increases took the 
form of bonuses. After the War these were twice reduced. In 1925 there were increases 
in wages that brought the basic rate up to the War maximum. There was no further 
general change until the most recent depression appeared, when a general reduction was 
ordered, along with reductions in capital obligations and interest charges. 

2 There were always strongly entrenched craft unions that relied upon their economic: 
power and that were not much interested in the system of compulsory arbitration. 

’ The quotations are from J. B. Condliffe, New Zealand in the Making, p. S38. 
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of course always vocal. The Court was criticized and denounced; there 
were demands for change in its selection and personnel. 

For twelve years New Zealand had been ‘‘A Country without Strikes,” ^ 
but, with the radical unionism and the discontent, the era of industrial 
peace ended in 1906. In that year and in 1907, there were seven strikes, 
mostly in the slaughtering industry. Though comparatively few workers 
were directly involved, the fact that there were strikes and other clouds on 
the horizon presented the first of three emergencies, each followed by 
amendatory legislation. The earlier system having been described and 
its effects indicated, most of what follows will relate to the appearance 
of new problems and the amendatory legislation. 

Later Modifications. — With the Arbitration Court on trial, three 
changes were made in the law in 1908. The first of these was made in 
an effort to revive the mediation procedure that had failed. The district 
boards were abolished; in place of these the governor was authorized to 
appoint four “conciliation commissioners,” one for each of four districts. 
Moreover, he was authorized to appoint special commissioners as needed 
to help out, and also to set up “conciliation councils” for settling inter- 
district disputes. A commissioner was expected to take the initiative, 
as the standing boards could not, and to serve as chairman of the special 
board set up in each case. The other members of the board were to be 
representatives of the parties in interest. Sueh a board was given essen- 
tially the same powers as had been vested in the standing boards — plus 
that of the initiative; the intent, which was realized in praetice, was 
that the new machinery should use mediation and binding agreement 
more, the making of binding recommendations and awards very much 
less. Of course, the Arbitration Court, with its full-time president, 
remained in the background with all its former powers, but it was now 
to become, and to remain, a court of appeals. Unlike the procedure from 
1901 to 1908, a dispute was required to pass through the hands of a 
“conciliator”; after 1908 it did not come to the Arbitration Court 
directly. Peace by agreement was wanted; compulsion was limited to 
the minimum regarded as essential. This amendment, it may be 
observed, was the expression of an interesting verdict on how to proceed 
in maintaining industrial peace. 

In order to meet the challenge of the Arbitration Court’s authority, 
the penalties for violation of its awards were inereased, and a clause was 
inserted by which registration of an industrial union could be suspended 
for calling an illegal strike. During the period of suspension a union 
could participate in neither mediation nor arbitration proceedings, nor 
could a new union covering the same industry be registered. 

A third important amendment prohibited strikes and lockouts in the 
operation of gas, electric, water, tram, and railway systems until after 
1 Title of Henry D. Lloyd’s interesting book (1900), 
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fourteen days’ notice had been given. The object of this time limitation 
on suspensions was to provide a cooling-off period, and to give the con- 
ciliators a better opportunity for functioning in disputes of most serious 
concern to the public. 

The effectiveness of this new legislation will be discussed presently. 
Suffice it to say at this point that it cleared the atmosphere temporarily. 
The dissatisfaction previous to the adoption of the amendments had been 
accompanied by the deregistration of some unions intent upon avoiding 
compulsory arbitration. This now ceased for the time being; and during 
the first year of operation of the new system there was only one strike. 
Yet, in 1912-1913, a second emergency developed. This was caused 
largely by the growth of “red” unionism and the involvement of other 
unions in industrial disputes as a result of the setting up of a common 
federation. Direct action was preached by miners, waterfront workers, 
and others. 

In 1912 there was a strike by the Walkl Miners’ Union, running from 
May to the end of November. This radical organization had canceled 
its registration. Wlien the engineers organized independently, the 
Miners’ Union denounced them as scabs and went on strike. The strike 
was lost; a considerable number of the leaders served prison sentences. 

A much larger strike, involving 13,000 workers, occurred in 1913. The 
issue was whether the workers employed by an engineering firm at 
Wellington should travel by boat from the old location of the works to 
the new, requiring some thirty minutes, on their own or on the firm’s 
time. The strike spread until it involved building tradesmen, miners, 
and others, some of them under binding agreements or court awards. 
At Auckland a general strike was called and participated in by 5,916 
workers. Some of the strikers remained away from work for weeks. 
There were clashes betw’ecn strikers and their sympathizers and the 
police. Deregistration of unions had been renewed and now proceeded 
rapidly. 

To meet this situation the law was, in 1913, amended in one interesting 
respect. The amendment came from the Canadian experience. It 
applied to unregistered unions and provided that notice should be given 
of any proposed strike or lockout. Then dispute commissions were to be 
formed as in Canada, except that each party might appoint one, two, or 
three representatives who, with the neutral chairman, would constitute 
boards of three, five, or seven. If mediation failed, investigation and 
report with recommendation were to follow. No strike was to be per- 
mitted for seven days thereafter and until an election had been held under 
the supervision of the govenunent, at whicli a majority of the workers 
voted to suspend work. 

These “hobbles” placed upon unregistered unions, together with the 
formation or threat of formation of “loyal ” unions, solved the problem of 
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deregistration. In relatively few instances was it necessary to apply the 
new provisions of the law.* During the next twenty years there were 
few cancellations of registration ; most unions were registered.^ 

After 1908 mediation was successfully used. Approximately two- 
thirds of the cases in which the government intervened were settled 
completely by mediation and roughly half of the remaining third were 
settled in part. Unsettled cases alone went to the Arbitration Court. 
It must be held in mind, however, that agreements reached were at least 
colored by the awards of the Court, and these awards were not few or 
unimportant. About a half-dozen awards were applied in the more 
recent years to as many industries throughout both islands. It is not 
too much to say that the wage structure and many details in the field 
of industrial relations continued to be based largely upon the principles 
and decisions of the Arbitration Court. 

Effectiveness in Preserving Industrial Peace. — The system of arbitra- 
tion as it developed in New Zealand should be regarded as primarily a 
system of regulation of the various a.spects of industrial relations rather 
than as a device for preventing strikes. This is necessarily true of com- 
pulsory arbitration when applied to industry generally. But what of the 
system as tested by the record of strikes? 

The total number of strikes and lockouts from 1906 to 1939 inclusive 
was 1,247.* These disputes involved 205,271 workers. The number of 
workers involved declined from 14,815 in 1 924 to 2,323 in 1935, then rose 
to 15,682 in 1939. Most of the suspensions were both small and .short- 
lived, but some of them involved a large number of workers (for New 
Zealand) and were of considerable duration. Again, a large proportion 


^ In forty-two cases to the end of 1923. 

2 The number of registered unions and members were as follows: 


Year 

Number of unions 

Number of members 

1901 

i 

202 I 

23,768 

1921 

418 i 

97,719 

1928 

403 

103,980 

1982 

400 

79,283 

1933 

407 

71,888 

1934 

404 

74,391 

1933 

410 

80,929 

1936 

487 

185,527« 

1937 

499 

232,986 

1938 

466 

249,231 

1989 

442 

254,090 


® The reason for this large increase in membership is found in the provision of the Industrial Conciliation 
and Arbitration Act of 1036 that all workers subject to* an award or industrial agreement registered under the 
Act must become members of a union. 

No data are given for unregistered unions. Neu> Zealand Official Year-book, 1927, 1932, 1088, 1941. 

* See footnote at the bottom of page 802. 
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of the strikes were lawful; yet a large number, including some important 
suspensions, were in violation of law. The question arises, what steps 
were taken to enforce the law? 

Each year there were some hundreds of prosecutions for violation of 
agreements and awards — “failing to pay award rate,” “accepting less 
than award rate,” “failing to pay overtime rate,” “employing too many 
apprentices,” “failing to pay wages weekly,” and other types of viola- 
tion. Though there were times when workers were prosecuted for 
participating in unlawful strikes, the number of such prosecutions was 
small — and necessarily so. In 1913-1914, for example, out of a total of 
437 prosecutions, 349 were of employers and 88 of workers; and of the 
88 only 6 were for taking part in a strike. Inevitably the enforcement of 
standards was much more vigorous than the enforcement of prohibitions 
against unlawfully striking or locking out. Many disputes were fought 
until one party was decisively defeated or until a compromise was 
reached. Miss Rankin has used exaggerated language in this connection, 
but what she has said contains an element of truth. 

“The settlement of strikes in New Zealand has, without exception, 
been arrived at by ignoring the Arbitration Court and its awards, and by 
mutual agreement between the parties concerned ; the details of the agree- 
ment and the extent of concessions depending on the relative strength of 
their bargaining power. Out of the total of 63 strikes, 49 were settled 
by employers granting concessions to workers. In the other 14 cases 
employers stood firm and the strike collapsed or gradually ‘fizzled 
out.’ 


Industrial Disputes in New Zealand i 


Year 

Disputes 

Workers involved 

1906-1925 

695 

101,455 

1920 

59 

6,264 

1927 

38 

4,476 

1928 

39 

9,268 

1929 

47 

7,161 

1930 

88 

6,467 

1981 

24 

6,366 

1932 

23 

9,356 

1983 

15 

8,558 

1984 

24 

3,778 

1985 

12 

2,328 

1936 

43 

7.364 

1937 

52 

11,411 

1938 

72 

• 11,388 

1939 

06 

16,682 

1906-1989 inclusive 

1,*47 

206,271 


1 New Zealand Official Year-book, 1927, p. 880, 1987, p. 719, 1938, p. 813, 1941, p. 757. Figures for number 
.of workers involved before 1921 are incomplete. 
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With regard to the 29 strikes cited as important, 27 were settled by 
concessions to workers, and out of the 27 , 20 were illegal.”^ 

An examination of New Zealand’s experience with compulsory 
arbitration yields significant conclusions. (1) The system probably 
reduced the amount of open industrial conflict, but it did not provide a 
specific solution for the problem of strikes and lockouts. New Zealand 
did not remain for long a country without strikes. Important strikes, 
in the operation of railways, for example, occurred. (2) There was the 
problem of protesting minorities — a very difficult problem to deal with, 
especially when class-conscious groups are involved. (3) New Zealand 
came to be of the opinion that mediation and agreements are much to be 
preferred to litigation and court award. (4) The system, as was inevita- 
ble when it was applied to competitive industries, became primarily a 
system for regulating wages, hours, and other matters involved in indus- 
trial relations. It does not provide a simple device easily limited in its 
application when it is given wide legal embrace. ( 5 ) The regulation 
solved the problem of sweating, gave a more consistent wage rate struc- 
ture and a better one from the point of view of the needs of the various 
working groups, and had the effect of improving a variety of working 
conditions. (6) The system of regulation, for better or for worse, 
stabilized wage rates and real wages; but it made wages comparatively 
inelastic in the country’s economy. 

More Recent Developments. — In the 1920’s, the New Zealand system 
aroused considerable opposition, chiefly as a result of the effect of the 
depressed condition of the export trades. The farmers and stock growers 
in particular voiced their dissatisfaction. Though, as has been noted, the 
regulation had found only limited application in agricultural and pastoral 
pursuits, the system of compulsory arbitration was charged with causing 
wage rates and labor costs in these callings to remain too high, because 
of the effect of regulation upon the general wage level of the country, and 
with compelling the farmers and stock growers to pay high prices for the 
domestic commodities they purchased. For many years the agricultural 
interests had sided with labor on compulsory arbitration and other issues 
arising out of problems in industry. More recently, however, these 
interests were found in the forefront among those demanding a change. 

In 1927 the government brought forward a bill designed to meet some 
of the criticism lodged against the system of labor regulation, but, because 
of the opposition it aroused, decided to postpone further action on the bill 
and to summon a conference of all parties interested.^ At the conference 
various views were expressed by economists and others as to what the 
effects of the regulation had been and as to any responsibility it had had 

^ Mary T. Rankin, Arbitration and Conciliation in Australasia (1916), pp. 174-175. 

2 For an excellent account of this conference, see W, H. Cocker, “Industrial Arbitration 
in New Zealand,** The Economic Record, vol. 4 (1928), pp. 227-238. 
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for the fact that agriculture and other pursuits were out of balance with 
each other. It is clear, however, that state regulation of wages had been a 
comparatively unimportant factor in creating the farmers’ plight. The 
world chaos, mortgage indebtedness, and taxation had been very much 
more important. Moreover, it is clear that the lack of balance between 
agriculture and industry obtained in less degree than in many other 
countries. Finally, it may be added that it is possible that in the 
absence of state regulation union-controlled wages and working rules 
might have been such as to create a larger problem in the depression 
situation. 

As regards changes of policy wanted, the agricultural interests desired 
that the whole system should be disestablished. They demanded at 
least that it should have no application whatever to disputes in agricul- 
tural and pastoral pursuits and that the farmers should be recognized, 
along with unions and employers, when industrial disputes were being 
mediated or arbitrated. The employers in industry were by no means 
in agreement among themselves. In general, however, they wished 
regulation to continue but with the system changed so as to eliminate the 
element of compulsion in a goodly proportion of the cases. The unions 
also disagreed somewhat among themselves, but, in general, they opposed 
any weakening of the system of regulation. On the contrary, they desired 
it to be applied more vigorously. 

The representatives of these diflFerent groups disagreed and the 
conference of 1928 adjourned without a program of legislation to recom- 
mend. But in 1932 several minor amendments and one very important 
one were made to the Act of 1925.^ Minor amendments authorized the 
appointment for periods not exceeding twelve months of additional 
commissioners (additional to the four regular commissioners whose 
appointment had been authorized) to assist in mediation in special cases 
and authorized the appointment of a somewhat larger number of “asses- 
sors,” i.e,y representatives of the disputants, in cases involving one district 
or two or more districts. The important amendment was one which 
greatly changed the system of arbitration. Under the law as it had stood 
for years, when mediation failed cases went to the Arbitration Court for 
authoritative award.^ Under the Act of 1932, this was no longer so; 
cases were then referred to the Court only by agreement of the assessors.® 

^ Act assented to Apr. 27, 1932. Published by International Labour Office, in Legisla- 
tive Series, 1932, N. Z. 1. 

^ Subsection 6 of Sec. 58 had read, “ If a full settlement of the dispute is not effected by 
the Council the dispute shall be referred to the Court for settlement.” 

® Where there were four assessors on either side in a dispute confined to a district, a 
case was referred only upon affirmative vote of at least three assessors on each side. If the 
number of assessors was less than four, then unanimous vote to refer was required. Where 
there were six or more assessors on either side in a case involving two or more districts, a 
case was referred only upon affirmative vote of at least five assessors on each side. If the 
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Voluntary arbitration replaced compulsory arbitration of deadlocked 
cases. If a deadlocked case was not referred to the Court, any previous 
binding arrangement lapsed at the end of one month. Where a case 
involved women workers, however, the Arbitration Court might fix 
minimum wages for such workers, effective for a specified period of from 
six months to two years. 

Thus, after more than thirty-five years, New Zealand extracted most 
of the teeth from her system of compulsory arbitration and made recourse 
to the Court voluntary. Industrial depression was the chief factor in 
dethroning a system of regulation that was adjudged to stand in the way 
of necessary adjustment. 

The all but complete elimination of compulsory arbitration, however, 
proved to be short-lived, for a Labour government was returned in 1935, 
and it proceeded to restore, with amendment, the former system and to 
add to it other features designed to protect and further the interests of 
the wage earners. Hence, since June, 1936, arbitration has again been 
obligatory, and awards may be extended to cover all firms in a competitive 
area. So, also, has the fixing of basic wages been reintroduced, for a 
standard family consisting of a man, wife, and three children.^ 

The restoration of compulsory arbitration and wage fixing was accom- 
panied by the general introduction of the forty-hour week, effective in 
September, 1936. It was to prevail except where sufficient reason was 
found for a different rule.^ Agreements in effect were to be amended 
accordingly, and any reduction in hours was to be accompanied by 
increases in hourly wages to maintain weekly earnings undiminished. 
Ordinarily, the forty-hour week was to be one of five days, eliminating 
Saturday employment in so far as possible. 

The new legislation also made union membership compulsory for 
workers of eighteen years and over who receive adult minimum rates and 
for such minors as are similarly paid, in so far as they are employed under 
Arbitration Court Award. Tlie prices of food and gasoline were brought 
under control and likewise rents for a short period (until September, 1937). 


number of assessors was less than six, unanimous vote to refer was required. International 
Labour Office, Conciliation and Arbitration in Industrial Disputes (Studies and Reports, 
Series A, no. 34), p. 651. 

^ See Arbitration Amendment Act, 1936. Its provisions and the early operations under 
it, in relation to all that had happened prior to 1936, are covered by E. J. Riches* excellent 
article, “The Restoration of Compulsory Arbitration in New Zealand,” International 
Labour Review, vol. 34 (1936), pp. 733-771. See also “Labor Program in New Zealand,” in 
Monthly Labor Review, vol. 43 (1936), pp. 1172-1175. 

2 Most of the awards in effect May 1, 1938, provided for the forty-hour week, but some 
provided for forty-eight hours, and a few, effective in agricultural or maritime occupations, 
provided for the fifty-two-, fifty-six-, or sixty-hour week. See New Zealand, Report of the 
Department of Labour, 1938, pp. 4-6. 
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Finally, extensive public works and housing programs were provided for. 
In short, compulsory arbitration was restored in its pristine strength^ and 
was accompanied by various measures constituting a “new deal.’’ In 
1940-1941, 22 industrial agreements were filed, and 165 awards made. 
The total number of agreements and awards in effect Mar. 31, 1941, 
was 528, 

The basic weekly wages fixed in 1936 were £3, 16.9. for adult males, 
and £1, 16^. for adult females. The hourly rates for casual workers were 
2s, 6d, for males, 1^. 3d, for females. At the end of 1936, the unions 
expressed disappointment because the Court had fixed these basic wages 
at the 1931 level while, partly as a consequence of large public outlays 
and expanding business, prices had advanced and wages then paid would 
buy no more than had the former wages. Many unions for a time were 
vigorous in the demand for the removal of the judge who took up the 
position that higher basic wages were inappropriate in view of the state 
of industry.^ 

Australian Experience with Compulsory Arbitration 

A study of Australian experience leads to much the same significant 
conclusions as have been recorded for New Zealand, except for the addi- 
tion of the influence of the political factor, which has been so important 
there, and also of the problem presented by a governmental organization 
involving states and a Commonwealth government superimposed upon 
them. 

Beginning with New South Wales in 1901, compulsory arbitration has 
been adopted by the several Australian states except Victoria and 
Tasmania and by the Commonwealth Government shortly after its 
establishment. Victoria and Tasmania have wages boards through which 
a system of control has been worked out. Other states, Queensland, for 
example, also had wages boards before provision was made for com- 
pulsory arbitration. And in some of the states. New South Wales, for 
example, boards somewhat similar to wages boards have been introduced 
under the arbitration court. Hence, in most of the Australian states a 
combination of boards of some type in the different industries and of 
compulsory arbitration is now found; extensive regulation finds place in 

1 Shortly before World War II broke out, additional penalties were imposed for partici- 
pating in illegal stoppages. Later, the Minister of Labour was given power to suspend the 
provision of any act, award, or industrial agreement; strikes and lockouts were forbidden; 
and provision was made for Emergency Disputes Committees to deal with industrial 
disputes. 

2 In 1937-1938 the number of industrial disputes was sixty-three, as against forty-two 
in 1936-1937. The issues in most of these disputes were rates of pay and weekly hours in 
excess of the generally prevailing forty. See New Zealand, Report of the Department of 
Labour y 1938, p. 8. In 1940, wage rates under all awards and agreements were increased 
5 per cent. 
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all of them and to this is added the regulation applied by the Common- 
wealth Government. Space limitations do not permit us to do more than 
to summarize briefly the experience with compulsory arbitration in New 
South Wales and in the Commonwealth.^ 

New South Wales. — When, in 1901, the most advanced Australian 
state, New South Wales, prohibited all strikes and lockouts and created 
a court to decide authoritatively industrial disputes of any and all types, 
the action was taken with a background of failure in mediation and 
voluntary arbitration, and with New Zealand’s compulsory arbitration 
system as an example. In its ban on strikes and again in its omission 
of district conciliation boards, however, the New South Wales law differed 
from that in effect in New Zealand. But the burden placed upon the 
Arbitration Court was too great; by 1906, 146 cases had been submitted 
to the Court and seventy-five of these remained to be heard. Some of 
these unheard cases were of long standing; the Newcastle miners, for 
example, had waited four years for an award. In such delays at a time 
when the cost of living was increasing is found one of the factors giving 
rise to a growing discontent. By 1908 the whole system seemed to be 
on the point of breaking down. Then, as in New Zealand, the legislature 
came to the rescue with amending legislation. 

On the one hand, the amending legislation increased the penalties for 
striking or locking out and for other violations of the law. Imprisonment, 
as well as fines, was made a penalty for violation. On the other hand, to 
protect the Court and to relieve it of a share of its burden, provision was 
made for the establishment of industrial boards in each industry to deal 
with questions of wages, hours, and apprentices. The pattern for this 
was found in the wages boards in the sister state of Victoria, but 
in New South Wales, the boards were legalistic in their procedure, and 
really arms of the Arbitration Court. Within a short time, upwards of 
two hundred of these boards were established, to function in conjunction 
with the Arbitration Court. And the Arbitration Court that had func- 
tioned through one judge came to have four. 

In New South Wales after 1908 radical labor organizations multiplied 
and presented a greater problem than in New Zealand. In no year were 
there fewer than a hundred strikes, some of them important and pro- 
longed. In 1912 there were eighty strikes in mining alone. Tom Mann 
and other radical labor leaders were imprisoned — ^and became martyrs to 

1 For the legislation and the application of its provisions to the great variety of cases, 
see George Anderson, Fixation of Wages in Australia (1929). For an excellent account, 
not of a semilegal character, see E. M. Burns, Wages and the State (1926). The Common- 
wealth legislation and experience under it have been well covered by Orwell de R. Foenan- 
der in his Towards Industrial Peace in Australia: A Series of Essays in the History of the 
Commonwealth Court of Conciliation and Arbitration (1937). A good statement of Queens- 
land’s experience may be found in Chief Justice T. W. McCawley, “Industrial Arbitration 
in Queensland,” International Labour Review^ vol, 5 (1922), pp. 385-409. 
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the cause. The Industrial question got Into politics, and when labor came 
into power the arbitration law was changed and liberalized (in 1912). 
Prison sentences were eliminated by the new Act, and, as in New Zealand, 
machinery for Lhe mediation of disputes was introduced. The number 
of boards was reduced (from 213 to 135). For the purpose of mediation, 
the office of commissioner was established; provision was made also for the 
creation of conciliation committees of five in different areas. The new 
machinery established met with a degree of success. Nevertheless, in 
spite of this and in spite of the ban on industrial warfare, New South 
Wales continued to experience more strikes than almost any other 
country, when due allowance is made for differences in the number of 
persons engaged in industry. In 1913, the number of strikes reported 
was 169; the figures rose to 313, 314, and 344, for 1914, 1915, and 1916, 
respectively; in 1917 there were 296 strikes. In the last year mentioned, 
a crisis occurred in a great railway strike, on government-owned lines. 
Other workers, increasing the number of strikers to 76,000, went out in 
sympathy; the trouble lasted for ten weeks and involved a wage loss 
of $8,500,000. 

In 1918 the Conservatives, on issues connected with the War, regained 
power. Then came drastic amendment of the arbitration law, by a party 
that had been less sympathetic with labor than had been the party it 
had displaced. 

The legislation of 1918 contained three provisions of importance. For 
one thing, as in 1912, it provided for a basic wage to be observed in all 
awards and agreements, and created a Board of Trade, consisting of six 
members with the judge of the Arbitration Court as president, to fix this 
and periodically to revise wage scales established by awards and agree- 
ments in effect.^ The thought was that the lagging of wages behind the 
cost of living was the great cause of the widespread discontent. Revisions 
in wages have been made periodically in the light of changes in the cost 
of living. 2 For another, the conciliation machinery was revised in order 
to extend the method of conciliation in industrial disputes. Significant, 
and of more interest even than these changes, was the lifting of the ban 
from strikes under certain conditions. Theretofore, all strikes had been 
unlawful. Under the Act of 1918 those involving government work 
remained so, but others ceased to be unlawful unless there was failure to 
give fourteen days’ notice or unless they were against an award in effect. 
And even in the last eventuality, a strike was not unlawful if it was 
against an award in effect for twelve months and if voted by a majority 
of two-thirds, with at least two-thirds of those involved voting. 

^ The Arbitration Court had been fixing basic wages since 1914, under authority of the 
Act of 1912. 

* For basic wages declared at different times, see New South Wales Industrial Gazette f 
vol. 50 (1936), p. 1632, and other issues of this publication. 
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The strike record in New South Wales remained bad. In 1920, there 
were 349 strikes and lockouts in a grand total of 554 in all Australia.^ 
Among these was that of the firemen and enginemen employed by the 
municipal gasworks of Sydney, lasting between six and seven weeks. Of 
course it was unlawful. In the same year, 30,000 shearmen struck unlaw- 
fully when under award and remained out from July to September. 
Then there was the strike in shipping, likewise unlawful because of an 
award in effect. A fourth unlawful strike may be mentioned, though it 
began in 1919. It was that by the turbulent miners at Broken Hill, 
running for a year and a half and ending in compromise in November, 
1920. The wage loss involved was $8,000,000. The large number of 
unlawful suspensions in New South Wales is significant in its bearing 
upon the effectiveness of compulsory arbitration in maintaining industrial 
peace. 

The state machinery and the provisions of the arbitration acts were 
amended in important respects in 1926 and 1928,2 earlier machinery 
being disestablished and new machinery set up. Provision was made, 
on the one hand, for conciliation committees, on the other for an Indus- 
trial Commission with broad administrative and regulatory powers. 
Standing committees, the members holding ofiSce for three years, were 
set up in as many industries as might need them. At the close of 1939, 
there were over 300 of these. Employers and workers^ have equal repre- 
sentation on a committee; each committee is presided over by one of the 
commissioners, of whom there are nearly thirty. The Industrial Com- 
mission, which replaced the Board of Trade and the Arbitration Court, 
has four members.^ 

Strikes and lockouts are prohibited or limited very much as under 
the Act of 1918. A dispute goes to a committee for consideration. It is 
its function to mediate. If mediation is successful, the resulting agree- 
ment is legally binding. If, however, the employer-worker members of 
the committee deadlock, there are two possible procedures. One is that 

1 The number of strikes for the years 1923 to 1927 were 200, 416, 413, 256, and 339. 

2 For a summary of the provisions of the law as then amended, see George Anderson, 
op, cit,i pp. 84-89. The Industrial Arbitration (Amendment) Act, approved May 25, 1936, 
was of minor importance. It related to apprentices and trainees, the composition of the 
Industrial Commission, eligibility for appointment to conciliation committees, and pre- 
scribed that the living wage for adult females should be 54 per cent of the living wage for 
adult males, calculated to the nearest sixpence. 

3 The legislation had provided for the appointment of persons “ who are or who have 
been engaged in the industry or calling.” In 1936 there was added to this “or who are 
acquainted with the working of the industry or calling.” 

^ The Industrial Commission had consisted of three judges. In 1936 provision was 
made for the addition of a fourth. The Commission was empowered to delegate matters 
to a single member for determination. Appeal from his decision is to the other three, 
three members always constituting the Commission for the purposes of hearing appeal 


eases. 
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the commissioner-chairman will be empowered to decide the issue or 
issues in dispute. In the event he is not so authorized by the committee, 
the dispute is referred by him to the Industrial Commission. In any 
event, all cases must go through the hands of the appropriate committees ; 
there is no direct access to the Industrial Commission. Unlike the early 
arbitration court, the Commission is only a court of appeal and an 
authority to decide cases in which the attempt at mediation ends in 
deadlock. 

Regulation in New South Wales extends to a great variety of matters. 
Basic wages are declared;^ no lower wage may be stipulated in any agree- 
ment or award; upon these, secondary wages and the wages of women 
and minors are based; upon application, wage rates may be altered in 
view of changes in the cost of living, but not oftener than once in a period 
of six months. Significant in connection with wages is the fact that here, 
as well as in other parts of Australia, the condition of the industry must 
be given consideration in arriving at decisions. Control extends to the 
hours of work, overtime, and holidays, to apprenticeship, to working 
conditions, and to preference to unionists, but the law forbids the require- 
ment of membership in a union as a condition of securing or of retaining 
employment and any requirement that workers shall be secured through 
a union office. With such broad possibilities, many of the awards made 
are quite detailed and extensive, paralleling agreements arrived at 
through collective bargaining.^ 

In 1939 there were in effect in New South Wales 155 enforceable 
industrial agreements and 566 awards.^ A corps of inspectors is employed 
for the enforcement of agreements and awards, and infractions of the 
law are tried in magistrate courts established in 1912; heavy fines and, in 
some cases, prison sentence may be imposed.'* The enforcement has been 
colored by the political situation; in recent years certain phases of this 
system of regulation have been an important political issue. 

These have been the outstanding facts about New South Wales’s 
system of compulsory arbitration. We may conclude this discussion by 
a summarization of some of the more significant of these facts. 

The original idea was not to regulate industry widely, but to put an 
end to strikes and lockouts by legal proscription and to have matters in 
dispute determined by a court. This policy did not work satisfactorily, 
so the government (1) eased up on the prohibition of strikes (1918), and 
(2) attempted to introduce mediation as far as possible (1908, 1912, 1918, 

^ Under an amending law passed m 1937, the basic rates determined by the Common- 
wealth Court are to he used under Ibe direction of the Commissioner. 

^ Agreements and awards may be found ikied in full in any issue of the New South 
Wales Industrial QamUe^ pubMshed monthly by the Department of Labor and Industry. 

» The Official Yearbook of New South Wales, 1938-39, p. 369. 

* The maximum penalty for being concerned in a lockout is £1,000, and for an illegal 
strike is £600 in case of a union, and £60, or six months’ imprisonment in the case of an 



THE PROBLEM OP STRIKES AND LOCKOUTS 


811 


1926). But court or commission award has been and remains more 
general than collective bargaining or mediated agreement. Awards 
dominate in the field of industrial relations. Possibly strikes have been 
reduced in number, but they have not been eliminated. Important 
unlawful strikes occur. Instead of being in fact primarily one for strike 
control, the system has become one for the regulation of wages, hours, 
overtime, vacations and holidays, apprenticeship, hiring, and discharge. 
Emphasis has been placed on a living wage, with differentials for skill 
and other factors. But the attempt to establish a living wage has had 
to reckon with the industrial situation and the requirements of industry. 
The law has been revised so as to require specifically that the industrial 
situation be taken into account in fixing wages. With industrial relations 
extensively and minutely controlled, of course, the scheme has been in 
politics. An outstanding question between the Labour Party and its 
opponent has been, what shall be done in this particular province, espe- 
cially as regards wages. 

Commonwealth of Australia. — Compulsory arbitration was found at 
its best in the settlement of interstate disputes under the law of the 
Commonwealth of Australia down to about 1920, when matters became 
complicated, pressure and politics entered in, and the outstanding Presi- 
dent of the Court resigned. The success realized must perhaps be 
accredited largely to Justice Higgins, who served as president of the 
Court from 1907 to 1920, and to the then favorable state of trade and to 
rising prices. 

The principal Commonwealth Act of 1904 had by 1930 been amended 
no fewer than thirteen times, and radically so in certain respects, in 1928 


individual. Statistirs of strikes and lockouts reported were as follows: 


Year 

Strikes 

Workers involved 

Days lost 

1927 

457 

178,920 

841,702 

1928 

276 

100,937 

470,546 

1929 

830 

100,676 

3,209,761 

1930 

185 

52,045 

339,783 

1931 

99 

26,772 

103,661 

1932 

122 

45,183 

92,743 

1933 

92 

23,409 

59,002 

1934 

171 

50,780 

211,406 

1933 

224 

50,766 

262,853 

1936 

281 

84,407 

383,514 

1937 

511 

188,848 

567,995 

1938 

480 

182,961 

917,789 

1939 

532 

211,565 

446,985 


In 1939 there were an estimated 831,600 wage and salary workers employed in New 
South Wales. In 1938 the 181 registered trade unions had some 275,000 members. The 
Official Yearbook of New South Wales, 1935-36, p. 804; 1938-39, pp. 632, 659. 
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and 1930, when it was the great political issue. The history of com- 
pulsory arbitration in the Commonwealth must be treated in its earlier, 
and, then, in its more recent phases. 

The Act of 1904 provided for mediation and arbitration in an effort 
to decide interstate disputes^ on their merits and to prevent strikes and 
lockouts. Those within the province of the Commonwealth were pro- 
hibited under penalty and remained so until 1930, when the absolute ban 
was removed. As the principal piece of machinery, an Arbitration 
Court, consisting of a president, assisted by deputies, was established. 
The Court, it is true, was empowered to set up special conference boards 
to handle cases and to refer cases to boards of referees to implement 
awards. It also had power to call compulsory conferences of parties in 
interest. All these powers were employed on occasion, but not with 
important result. Although boards of referees have been frequently used, 
the Court itself has done most of the work, even since special machinery 
for mediation was introduced. It was Justice Higgins’s view that pro- 
cedure should be rather informal and that mediation should be empha- 
sized; awards were made only when agreement could not be reached. 
Mediation, with Justice Higgins as mediator, was rather effective, as is 
shown by the fact that at one time there were in effect 454 agreements as 
against 141 awards — a ratio of more than three to one. Agreements and 
awards were to operate for a stipulated period not exceeding five years 
and until denounced by one party or the other. While in effect, all 
agreements arrived at and all awards made were binding and all their 
provisions enforceable at law. 

By laying down principles as it decided cases, the Court gradually 
evolved an extensive labor code, and one dominating throughout the 
country in so far as wages were concerned.^ The unskilled laborer should 
have a wage sufficient to support a wife and three children^ — the “stand- 
ard family^’; appropriate differentials should be provided for skill, 
arduousness of work, and other factors of importance. In general, the 
forty-eight-hour week was accepted and applied.^ Contrary to the more 
common rule in Australasia, preference to unionists was not granted 

1 Disputes extending beyond the limits of any one state. Since 1920 the Act has 
applied also to industrial disputes arising in the operation of the government instrumentali- 
ties of the states, such as railways. During the present War, the Act’s coverage has been 
broadened, so that it can be applied wherever necessary in the interests of “national 
security.” 

2 The best accounts of this phase are found in Justice Henry Bournes Higgins, A New 
Province for Law and Order (1922), and in Orwell de R^Foenander’s Towards Industrial Peace 
in Australia. 

® First prescribed by the Court in the Harvester Case (1907). 

4 The forty-eight-hour week was extensively observed. “Generally accepted by agree- 
ment or custom,” Justice Higgins applied the forty-eight-hour week, so arranged as to give 
Saturday afternoon off, unless there waa special reason for a longer or shorter week. 
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except where necessary to prevent discrimination against them.^ As a 
rule no limitations were introduced in connection with apprentices; the 
minimum of restriction upon management was desired. 

From the point of view of the public peace at least, the system of 
mediation and arbitration operated very satisfactorily down into the 
period of World War I; till then only two or three strikes involving the 
Commonwealth law had occurred. During the War, however, discontent 
spread, owing chiefly to soaring prices, enlarged profits, and lagging 
wages. Serious diflficulties developed in mining, in the operation of rail- 
ways, and in shipping. In some cases the Government (in the English 
sense of the word) intervened; promises were made in order to restore 
peace, extralegal tribunals were set up. Then, in 1920, the law was 
amended so as to authorize the setting up of special tribunals at the 
instance of the government, to deal with special cases. Such special 
tribunals made twenty-one awards in 1921, all, presumably, in important 
cases. This meddling of course placed a premium on the exercise of pres- 
sure and threatened to undermine the Arbitration Court. Reacting 
strongly against the government interference. Justice Higgins resigned.^ 

Since 1920 the system has not worked as well as formerly because of 
the activities of pressure grouf)s, changed personnel of the Court, the 
disaffection of important organized groups of workers accounted for in 
part by tardy awards, the — at times — adverse industrial condition of the 
country, legalistic procedure, and the conflicts and differences between 
slate and Commonwealth awards. Great struggles have been witnessed 
in the attempts to amend the law to meet the problems and to satisfy 
the interests of opposed groups. The chief amendments were made in 
1928 and 1930. 

In the years since World War I a number of strikes have occurred 
in defiance of law, such as that by the Seamen some years ago. It 
appears also that the number of cases multiplied in which awards were 
not observed and in which union officers and union members counseled 
and urged their fellows not to keep or accept employment on award terms. 
The situation became far from satisfactory, except possibly to radical 
labor groups. Hence, when the election of 1927 resulted in a Conserva- 
tive victory, the Government proceeded to “put teeth” into the law and 
still more into its administration. It almost at once (1927) practically 
eliminated the granting of preference to unionists that had occurred in 
some cases and eliminated from awards any provision for the procuring of 
workers from union headquarters. And this was followed, in 1928, by 
the enactment of a substantially strengthened law. 

^ Section nine of the Act prohibits discrimination against workers because of union 
membership or activity. 

2 See his A New Province for Law and Order, pp. 172-176, for statement made by him 
on announcing his resignation, Sept. 25, 1920. 
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The primary object of the legislation of 1928 was to saddle effectively 
a responsibility upon the unions, to make decisions of the Court effective, 
to avoid strikes, and to protect the public interest. Heavy penalties 
were to be imposed on persons advising refusal to work on award terms 
and upon unions or employers not accepting awards.^ Individuals at 
fault might be expelled from membership in an organization and become 
ineligible for union office. Union responsibility for its officers and com- 
mittees was made clear and definite. Bond in a sum not to exceed £500 
might be required for the observance of an award. Union rules must be 
registered fourteen days before becoming effective and, if in conflict with 
law or an order, were null and void. Other provisions were added to the 
same effect, all intended to make the system effective against unions and 
union men. Moreover, with the same end in view and in order to thwart 
sectional strikes, of which there had been a considerable number, the 
Court was empowered to declare the existence of a strike, and the 
aggrieved party might then apply, to the full, economic pressure on the 
entire group. And, it should be added, inspectors of agreements and 
awards were provided for; till then the inspection had been largely by 
union agents. 

The Act of 1928 directed the Court to make its decisions as nearly 
uniform and as consistent as possible. It also directed the Court to take 
the economic effects of a proposed decision into consideration, unless the 
basic wage was involved. Of course the Court had always given some 
consideration to the industrial effects of a proposed decision, but this 
statute expressed a desire for a change in emphasis. This was symp- 
tomatic of a change of view in Australia, finding expression in Queensland 
and elsewhere. For some years there appears to have been a growing 
feeling that too much emphasis may be placed upon wages based upon 
needs and the standard of living; more emphasis on their production 
effects was desired. In addition, the Court was directed by the 1928 Act 
to safeguard the public interest. In this connection it was empowered to 
refuse to register agreements deemed to be in conflict with that interest. 
Finally, and very significant in connection with procedure, mediation 
as against arbitration was emphasized more in the legislation of 1928 
than it had been in the principal Act.^ Specifically, the governor 
general was empowered to appoint as many conciliation commissioners 
as were needed. In practice this made little difference; only one such 
commissioner was appointed. 

1 Some excessive penalties were, however, reduced, in order that they might be assessed 
against workers. 

2 The Act has always run in terms of conciliation and arbitration. An amendment 
passed in 1926 had provided for the appointment of a conciliation commissioner. This 
marked the renewal of emphasis upon mediation, which had come to count for less since 
Justice Higgins’s presidency. 
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Before discussing the legislation of 1930, it is necessary to note a 
problem arising in Australia’s experience, owing to a political organi- 
zation corresponding closely to that of the United States. 

The concrete standards incorporated in state and in Commonwealth 
awards have differed more or less, especially in respect to wages. ^ This 
absence of uniformity caused uncertainty and confusion as to what stand- 
ard was to be observed, inequality as between plants in overlapping 
industries and operating under different awards, and discontent and 
criticism. As Mr. Foenander says, there has been ‘duplication and 
overlapping of effort that at times is little short of the ludicrous.”^ 
Moreover, varying awards were accompanied by efforts to secure an 
award from the authority whose standards would be most favorable. 
For frequently a choice was to be had by organizing so as to involve 
parties in two or more states, thus bringing an issue within the purview 
of the Commonwealth tribunal, or vice versa. Attempts were made to 
correct this situation by conference and more than once* by amendment 
of the Commonwealth constitution, but only to fail. The Act of 1928, 
however, provided that in the event of a state or industrial authority 
dealing with a dispute or a part thereof that was already before the 
Commonwealth Court or was a subject involved in proceedings before the 
Court, the Commonwealth Court might restrain the state authority from 
dealing with such matter and, in addition, any award or order of the state 
authority was to be void. This amendment was not entirely effective in 
meeting the problem. Because of this fact and because of other prob- 
lems, the Government took up the position that the Commonwealth 
system of arbitration should be restricted to the maritime trades only. 
This became the issue in the election of 1928, when the Government was 
defeated and the Labour Party was returned to power. 

The Arbitration Amendment Act of 1930 was the result of Labor’s 
efforts to eliminate the harshness and limitations introduced into the law 

^ In 1929, for example, the basic wage per week was fixed by state and Commonwealth 
authorities in the following sums: 


City 

State tribunals 

Commonwealth tribunal 


£. 9. d. 

£. ». d. 

Sydney 

4 5 0 

4 14 6 

Brisbane 

4 5 0 

4 0 6 

Adelaide 

4 5 6 

4 8 6 

Perth 

4 7 0 

4 6 6 


® Orwell de R. Foenander, op, cit,, p. x. 

® On four occasions — in 1911, 1913, 1919, and 1926 — amendments to the Constitution 
providing for the centralization of authority in the Commonwealth Court had been voted 
down. 
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in 1928.^ The Labour Party wanted nonlegalistic procedure and courts 
of the people/’ less drastic penalties, less responsibility, and fewer 
restrictions placed upon unions, and universal preference for unionists. 
But there was division between the lower and the upper houses; and the 
measure adopted was the product of compromise agreed upon by “man- 
agers” representing the Government and the Nationalists. Some parts 
of the Act passed were declared unconstitutional, the most important of 
these being the part providing for the setting up of conciliation com- 
mittees with power to make final awards except as regards basic wages 
and hours of labor.^ The law was, however, made less drastic; the abso- 
lute ban on strikes and lockouts was removed; penalties were reduced, 
the suspension and expulsion clauses of 1928 directed at the unions were 
eliminated,^ and attorneys, permitted to appear by the Act of 1928, were 
excluded from the Court unless their appearance was assented to by both 
parties. The provision of the bill giving universal preference to unionists 
was defeated, but under the law as it now stands preference may be 
granted in special cases. The provision of the Act of 1928 requiring the 
Court before making an award or certifying an agreement to consider the 
probable economic effect was dropped, but this was unimportant for 
the Court has evidently continued to emphasize what the traffic would 
bear when exercising control over wages and hours. ^ 

Before stating the significant conclusions to be drawn from Australia’s 
experiments with compulsory arbitration, it remains to note briefly how 
the powers of the Commonwealth Court have been exercised in the 
control of hours and wages, which are the most important elements in 
employment relations. 

As has been said of the Court’s policies during the presidency of 
Justice Higgins, the forty-eight-hour week having been extensively 
applied as a result of agreements or custom, a week of that length, so 
arranged as to allow Saturday afternoon off, was usually incorporated in 

^ For an account of this law, see George Anderson, “The Commonwealth Conciliation 
and Arbitration Act, 1930,” Economic Record (1931), pp. 82-99; and Orwell de R. Foe- 
nander, op, cit.. Chap. 4. 

2 In 1931 a bill relating to conciliation committees was brought forward but was defeated 
in the Senate, which was controlled by the opposition party. 

® However, under the 1930 Act, no official or agent of an organization shall advise or 
incite or encourage a member to refrain from offering for employment, or from accepting 
employment, or from carrying on work in pursuance of the terms of an award. 

^ Further amendments came in 1940, when the present War was more than a year old. 
The National Security Act extends the powers of the Court, so that it can make awards 
apply to a whole industry. In addition, any industrial matter likely to lead to unrest may, 
by the Minister or the parties involved, be referred to the Court for decision, or the Court 
may exercise jurisdiction on its own initiative. Conciliation commissioners are also 
empowered to investigate whenever a dispute threatens and may be directed by the Court 
or the Minister to hear and determine the dispute. Provision is also made for appointment 
by the Court of boards of reference with the same powers as commissioners. 
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awards. It was not long, however, before the forty-four-hour week 
became an issue and it was for years fought over in the Court. Until 
1920, the Court, realizing that any substantial loss in production, forecast 
by employers, would be unfortunate, stood firm against any change in the 
general norm. That year, however. Justice Higgins reconsidered the 
whole subject and granted the forty-four-hour week in the famous 
Australian Timber case, and followed this up by granting the same hours 
to the Engineers. He also announced his intention to be guided by the 
action in these instances as other cases came before the Court. Shortly 
after these decisions, however. Justice Higgins resigned. Much more 
important in this immediate connection, the Commonwealth Legislature, 
influenced by business recession in the early twenties, amended the 
Arbitration Act so as to require a decision by the full Court (as against 
one justice) to reduce hours below or to increase them above forty-eight 
per week. The more recent policy of the Court was arrived at in 1926 in 
the famous Engineers’ case, decided by majority vote. The question of 
policy with reference to hours was carefully considered. The Court 
was reluctant to reduce hours if in consequence output would be reduced 
or the cost of production would be increased. On the other hand, it was 
appreciative of the fact that by state law,^ agreement, or court award, 
one-half of the population had by 1926 come under the forty-four-hour 
standard. Moreover, it was interested in the relation between strain, 
monotony, and working conditions and health and efficiency. In the 
more recent years, it has granted the forty-four- or the forty-six-hour 
week in a large number of cases. On the other hand, it has refused to 
grant a week of less than forty-eight hours in other cases.^ Its action, as 
compared to that taken by legislative bodies, has been rather conserv- 
ative. It has not been at all receptive of the forty-hour week more 
recently demanded by the trade unions, which saw in the shorter week a 
measure that would help to absorb the unemployed. 

For more than a generation, Australia, to a greater extent than any 
other country, has been wedded to the principle of the living wage.® 
This has been accepted by the state and Commonwealth governments 
and applied by wages boards and arbitration courts. It is estimated 
that in 1924 nearly three-fourths of the workers were employed in indus- 
tries with wages regulated by such instrumentalities. The same is true 
today. The number of state and Commonwealth awards and agreements 
in effect in 1913 and 1939 is shown in Table 14. 

^ Forty-four-hour-week laws had been adopted in Queensland in 1924 and in New South 
Wales in 1925. Special legislation relating to the hours of employment in government 
industries had also been adopted. 

2 For a full and excellent account of the whole matter, see Orwell de R. Foenander, 
op. cit.. Chaps. 7 and 8. 

8 Cf. vol. I of this treatise. Chap, VI, pp. 280-286. 
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Table 14. — Wages Boards Authorized and Awards and Agreements in Force in 

Australia, 1913 and 1939^ 


Particulars 

Dec. 

81 

Com- 

mon- 

wealth 

Court 

1 

j 

New 

South 

Wales 

Victoria 

Queens- 

land 

South 

Aus- 

tralia 

West- 

ern 

Aus- 

tralia 

1 

Tas- 

mania 

Total 

Boards authorized 

1913 


216 

135 

75 

56 


23 

505 


1939 


323 

192 


76 

29 

60 

680 

Awards and determina- 

1913 

17 

265 

127 

73 

54 

18 

21 

575 

lions in force 

1939 

209 

572 

213 

271 

132 

177 

60 

1,688 

Industrial agreements 

1913 

228 

75 


5 

11 

82 


401 

in force 

1939 

113 

158 


159 

51 

192 

io 

673 

Commonwealth Court 

1913 


13 

17 

15 

16 

9 

13 


awards in force in 
each state 

1939 


128 

157 

65 

117 

46 

87 


Commonwealth agree- 

1913 


132 

129 

68 

62 

57 

61 


ments in force in each 
state 

1939 


24 

44 

20 

14 

13 

37 



1 Taken from the Commonwealth Bureau of Census and Statistics, Labour Report, 1939, p. 61. 


In recent years the wage standards applied by state boards and courts 
have been very much influenced by those applied by the Commonwealth 
Court. Indeed, wages in unregulated trades have been greatly influenced 
by the general system of regulation. Allusion has already been made to 
Justice Higgins’s award in the Harvester case in 1907.^ He took as his 
standard for an adult male “the normal needs of the average employee 
regarded as a human living in a civilized community.” In 1909 he 
expressed the view that “it is necessary to keep this living wage a thing 
sacrosanct, beyond the reach of bargaining.”^ Basic wages for women 
were related to those for men ; minima for workers engaged in occupations 
other than common labor contained differentials to cover cost of training, 
responsibility, and other circumstances that vary among occupations. 

In general, the Arbitration Court has throughout the last thirty- five 
years adjusted basic wages of men so as to give them the purchasing 
power of the 7$. per day awarded in the Harvester case. It is true that 
in the earlier years the minima established tended to exceed the figures 
necessary to provide the same purchasing power as the Harvester wage; 
real wages increased somewhat. During World War I, on the other 
hand, the adjustments made, though great, were on the whole insufficient 
to offset the increase in the cost of living. This, as we have noted, was an 
important cause of the discontent that led to the use of special boards, the 
resignation of Justice Higgins in protest against the undermining of the 
Court by these boards, an investigation of the actual cost of living, and a 

1 Supra, p. 812. 

* Quoted from F. C. Benham, in London Essays in Economics: In Honour of Edwin 
Cannan (1927), p. 222. 
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promise to institute a real living wage based upon its findings. The 
investigation showed, however, that a living wage, as defined, was 
greatly in excess of what could be paid out of current national income. 
Besides some adjustments made by changing indexes of the cost of 
living, the Court in 1921 limited itself to adding 3^. per week to the 
basic wage (the so-called Powers’ 3^.). 

Except for recession in the early 1920’s, the state of business in 
Australia was generally good, and, with the industrial progress under 
way, there was little complaint by employing interests that wages were 
too high. In the later 19£0’s however, industry, and particularly that 
part of it dependent upon the export market, was greatly crippled. Wage 
reduction was demanded by employers as a necessity, but was protested 
by labor, which argued that purchasing power would be reduced and 
unemployment increased. The Court was loath to reduce wages except 
to adjust them to the reduced cost of living, but in 1931 did so, the reduc- 
tion, over and above the reduction in the cost of living, being 10 per cent. 
This, however, was only a part of a government program to spread among 
all groups the loss the country had sustained. Moreover, the Court 
was then more conscious than it had previously been of the necessity of 
observing the principle of what the traffic would bear. A balanced 
situation was the objective sought.^ 

With some improvement in the state of trade in the early 1930’s, the 
Court was soon pressed to restore wages to the former level. New orders 
were issued in 1933 and 1934, eliminating the Powers’ 3s, and making 
“a new start.” “In their cumulative effects, the awards of May, 1933, 
and April, 1934, were tantamount to the restoration of about 6% of the 
reduction in the real wage effected in January, 1931. As ‘Powers’ 3/.’ 
may be said to represent about 43^ % of the basic wage, the worker was, 
in approximate terms, in receipt of the Harvester Equivalent before, at 
the end of 1921, Mr. Justice Powers decided to add his 3/.”^ With 
recovery, increased national income, and higher prices, there was a 
further increase in basic wages in June, 1937.® 

It is evident that, once wages were placed upon a higher level by its 
earlier decisions, the Court, if not conservative, has not been extremely 
liberal. Besides the initial increases, the chief effects of its awards have 
been to standardize wages within and between plants in an industry and 
thus prevent exploitation of workers, and to stabilize wages and to make 

^ See Orwell de R. Foenander, op. ctt.. Chap. 6, and W. R. MacLaurin, Economic Plan- 
ning in Australia^ 1929-1936 (1937), especially Chaps. 4, 5, and 6. 

2 Quoted from Orwell de R. Foenander, op. cit., p. 98. In Chaps. 5 and 0 of that book 
will be found an adequate recital of details and an excellent statement of policies contended 
for and of the Court’s position. 

* Monthly Labor Review^ vol. 44 (1937), pp. 697-699. See also W. B Reddaway, 
“Australian Wage Policy, 1927r-1937,” LnternaJtional Labour Review, vol. 37 (1938), pp. 
314-337. 
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the wages bill the employers would have to pay and their labor costs 
more nearly certain through a period of time. This stabilization and a 
degree of assurance as to wages to be paid, together with the beneficial 
effects of standardization upon the turnover of labor and morale, have 
been appreciated by employers generally. Compulsory arbitration has 
frequently been charged with making wages inelastic. This charge, how- 
ever, cannot be sustained against the Commonwealth Court as well as it 
can be against the state tribunals, which have been still more cautious 
in reducing wages in time of depression.^ 

What has been said thus far concerning wages has related to “primary ” 
or “basic” wages or those paid to common labor. The story of “second- 
ary” wages, those paid to semiskilled and skilled workers, has been some- 
what different 

When setting wages in his Harvester award in 1907, Justice Higgins 
fixed minima for semiskilled and skilled workers in view of the differ- 
entials that had obtained. Of course the Court then had no alternative 
other than to accept as a guide “the practices which [had] been established 
as a result of long years of experience.” Differentials once set, in terms 
of so many shillings per week, were, however, generally carried along with- 
out change as primary wages were increased. Put in other language, the 
increase in the cost of living was not commonly applied to the differ- 
entials in secondary wages. This omission of the cost of living factor had 
the effect of reducing the difference between the wages of skilled and 
unskilled, particularly when prices and the cost of living increased 
enormously during the World War I period. This fact gave Justice 
Higgins much concern and in his Engineering Award of 1921 “he acted 
on the rough guide that margins should be increased in proportion to 
rises in the basic wage. But the Court, as constituted after his 
resignation, disagreed with this principle, and refused to follow 
it.”2 

By the late 1920’s, the Court had changed its mind on the issue, but 
the bad state of trade that had developed, as well as the absence of any 
accurate basis for valuing training, skill, and other elements entering into 
differentials, stood in the way of adjustments. In 1931, secondary, as 
well as primary, wages were reduced 10 per cent — over and above the 
adjustment for changes in the cost of living. ^ When wages were again 
advanced, however, a full 10 per cent was added to secondary wages. 
Perhaps this was motivated by the fact that during the depression many 
workers had left their callings, and, with the return of a measure of 
prosperity, there was a shortage of skilled labor. More recently, as in 

^ In 1931, for example, except for those of two of the states, the state tribunals were 
tardy and hesitant in adopting the policy of the Commonwealth Court. 

2 Quoted from Orwell de R. Foenander, op. cit., p, 82. 

> The total reduction was about 20 per cent. 
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1935, for example, there have been wage decisions discriminating in favor 
of skilled labor. ^ 

Clearly, a number of significant conclusions can be drawn from 
Australia’s state and Commonwealth experiments with compulsory 
arbitration. 

1, In Australia compulsory arbitration was initially conceived of 
primarily as a method of preventing strikes. Though it has perhaps had 
the effect of reducing the number of industrial suspensions, this is not 
capable of statistical proof. In any event, strikes have neither been 
eliminated nor reduced to negligible numbers. 

2, Penal clauses against strikes cannot be vigorously enforced. 
Enforcement has been attempted, in New South Wales and at the hands 
of the Commonwealth Government, for example, only to be ineffective 
and to create too much dissatisfaction. Vigorous enforcement of penalty 
clauses has usually been followed by amendment or by relaxation in 
administration of the law. 

3. As to form of intervention, it may be said that, in general, the 
desire has been to substitute niediation for arbitration in so far as practi- 
cable. Nevertheless, in Australian thought, compulsory arbitration finds 
a legitimate place and is not to be eliminated.^ And, accompanying the 
change in emphasis from arbitration to mediation, there has been a 
reaction against the litigious atmosphere that developed in connection 
with the former of the two methods of settling industrial disputes.^ 

4. A general system of compulsory arbitration evolves into a far- 
reaching, and, perhaps, a dominating system for regulating wages and 
the great variety of things in the field of industrial relations. Binding 
agreements and, still more, court awards are controlling factors in the 
Australian situation. Compulsory arbitration has provided “a new 
province for law and order.” 

^ Hence the relatively small differentials shown by F. C. Benham, op. cit., pp. 231-241, 
have been altered somewhat. 

2 Australian thought on the subject is stated by Orwell de R. Foenander (op. cit., p. 13) 
as follows: “By no means can it be said that there is a unanimity of opinion in the com- 
munity that industrial relations form a fit and proper province for the activities of the 
Judicature. . . . But there is every reason to believe that, in Australia, those who hold 
such views are in a decided minority and that their numbers are decreasing.” A few years 
ago an attempt to make a place for voluntary arbitration in the system met quick defeat. 

* Foenander, who writes sympathetically about the Australian system, says, “Neverthe- 
less, as the Attorney-General said, industrial peace still remains ‘an ideal devoutly to be 
wished for.* What is ultimately desired lies in the direction of more expeditious and less 
costly methods, and their divorce from irritating and confusing legalisms. A system that 
does not operate on these principles cannot command in sufficiently full measure the 
confidence of the people, and without that confidence it is idle to say that it rests on secure 
foundations” (ibid., p. 65). Also, “The increasing resort to conciliation is, after all, the 
surest way of divesting the system of excessive and bewildering legalisms, and of melting 
the frigidity of the Court-room.** Ibid. 
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5. Finally, a system of government involving states and Common- 
wealth tends to introduce problems when control is exercised. 

Compulsory Arbitration in Kansas^ 

These reviews of compulsory arbitration in New Zealand and Aus- 
tralia are suflBcient to give the reader a conception of what such a method 
of intervention is when generally applied, of its advantages, and of the 
problems connected with it.^ It will be well, however, to present briefly 
the experience of our own state of Kansas in order to make clear the 
special difficulties involved in a system of authoritative intervention in 
the United States. 

Except for numerous irritating stoppages and short strikes by the 
militant coal miners, Kansas had been practically free from industrial 
warfare until the great coal strike occurred in 1919. Then, with the coal 
supply shut off at the beginning of winter, a serious situation developed. 
Steps were taken to conserve the fuel on hand, but even then many 
schools and industrial plants were forced to close down, and a number of 
hospitals were threatened with lack of fuel. Power plants, business 
houses, and practically all industries not closed down operated on a part- 
time basis. The reaction to the problem presented was strong and fairly 
general on the part of Kansas, a state that had adopted prohibition, 
a “blue sky law” to control the sale of securities, and restrictive legisla- 
tion applying to railways and other corporations. A truce failing, the 
coal properties were placed in receivership and the state proceeded to 
mine coal with volunteer help, protected by troops. The miners’ union 
still stubbornly rejecting all overtures, the legislature was called into 
special session and the Industrial Court Act was passed (January, 

1 The following are among the many discussions of the subject: Henry J. Allen, The 
Party of the Third Part (1921); William L. Huggins, Labor and Democracy (1922); Samuel 
Gompers, “Labor’s Protest against a Rampant Tragedy,” American Fedcrationist, vol. 27 
(1920), pp. 521-532; Frank P. Walsh, “Henry Allen’s Industrial Court,” The Nation^ voL 
110 (1920), pp. 755-757; J. S. Dean, “The Fundamental Unsoundness of the Kansas Indus- 
trial Court Law,” American Bar Association Journaly vol. 7 (1921), pp. 333-336; “Kansas 
Court of Industrial Relations,” U. S. Bureau of Labor Statistics, Bulletin 322 (1923); 
Herbert Feis, “The Kansas Court of Industrial Relations,” Quarterly J ournal of Economics, 
vol. 37 (1923), pp. 705-733. 

2 An excellent account of the German system of arbitration as it existed from the War 
until the Nazi regime is found in W. T. Ham, “The German System of Arbitration,” 
Jmimal of Political Economy, vol. 39 (1931), pp. 1-24. The system found place in the 
Republic’s program to protect and further organization of labor and collective bargaining 
and to stabilize the industrial situation. Conciliation committees and conciliators were 
available for mediation when no machinery was available in the industry concerned or 
when the machinery available was not effective in disposing of differences over the terms 
of an agreement being negotiated. The committees and conciliators had the right to take 
the initiative. When it was in the public interest, compulsory awards could be made. 
Though a very small percentage of cases arising ended in such compulsory awards, a large 
percentage of important cases involving wages did so end. 
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1920) in the face of opposition by employers’ associations and organized 
labor, but with few dissenting votes in Assembly or Senate.^ 

The object of the Industrial Court Act was to protect the public and 
individual against organized oppression, to safeguard individual liberty, 
to settle differences on their merits and in the light of sound principles, 
and to maintain industrial peace. Unlike the legislation in New Zealand 
and in Australia, the Act applied only to specified essential industries. 
These industries were (1) the manufacture or preparation of food prod- 
ucts; (2) the manufacture of clothing and all manner of wearing apparel 
in common use by the people of the state; (3) the mining or production 
of any substance or material in common use as fuel, either for domestic, 
manufacturing, or transportation purposes; (4) the transportation of any 
and all of the above, from the place where produced to the place of manu- 
facture or consumption; (5) all public utilities and all common carriers. 
In these several industries, strikes, lockouts, picketing and similar things, 
also shutdowns and restrictions of output by employers, were prohibited. 
Violations of the Act were punishable by fine or imprisonment or both. 

The Kansas law also differed from foreign arbitration laws in other 
respects. Arbitration, with representatives of the parties in interest 
participating, was regarded as undesirable; the law provided for the 
adjudication of disputes by a Court of Industrial Relations, consisting 
of three neutral persons. No special qualifications, such as legal training, 
were required for membership on the board or Court and this left the door 
open for political appointments, which later militated against the effec- 
tiveness of the Court. Again, organization of the workers into unions 
was not presupposed, as is so generally true elsewhere; individuals and 
groups of workers, individual employers, and organizations were given 
equal privileges under and had equivalent obligations imposed upon them 
by the law. Finally, the Court of Industrial Relations was not vested 
with the full powers of a court; subpoenas, restraining orders, and the like 
were to be sought and obtained from the ordinary courts. Moreover, 
under our governmental framework, the right of appeal from the findings 
of the Court to the ordinary courts must be accorded. In the last 
analysis, the final authority was, therefore, in the hands of the courts of 
law, chief among them, in important cases, the Supreme Court of the 
United States. 

The Court of Industrial Relations was also empowered to mediate 
and to investigate and report, but its chief function was to adjudicate or 
arbitrate disputes and to assist in making the prohibitions of the Act 

^ The Court was in fact a public service commission also. The Act that created it 
abolished the Kansas Public Utilities Commission and imposed its duties on the Court. 
The 1921 legislature restored the Public Utilities Commission, abolished the position of 
Commissioner of Labor, and saddled the duties of the Department* of Labor and Industry 
unon the Court. 
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effective. A case might be brought before the Court by an individual 
complainant, by a group, or by an organization, or it might be brought by 
the attorney general as a representative of the public. During the years 
1920-1922, fifty-three cases were presented to the Court. Of these, 
seven were brought by the attorney general, ten by employers, twelve by 
unorganized workers, the remainder by unions, these for the most part 
being local organizations. Though cases were most frequently brought 
by unions, the Miners and various other labor organizations consistently 
refused to present cases to the Court or to participate in proceedings 
before it. 

For the most part the Court, in spite of changing membership and 
some poor personnel, reached decisions not subject to serious adverse 
criticism. Bates of pay were most frequently the matter in dispute; here 
the Court, according to the nature of the cases, applied its estimate of a 
living wage, attempted to decide upon rates that would be fair in view of 
wages being paid for comparable work, or increased or reduced rates in 
view of changes in the cost of living. It accepted the principle of the 
eight-hour day but in some instances prescribed a longer day when the 
exigencies of the employment apparently required it. Working con- 
ditions were regulated in view of the needs for economy and efficiency 
and in view of the health and welfare of the workers. The Kansas Court 
also recognized the right of collective bargaining and guaranteed to 
workers the right to representation of their own choice, but without the 
right to strike or picket these were rather useless liberties. 

Though a considerable number of cases were decided satisfactorily 
by the Court and an unknown number of strikes thereby prevented, 
there were a number of important situations in which the Court proved 
to be Impotent. Indeed, its presence was the real cause of some strikes 
in coal mining. Four cases may be cited to illustrate the problem pre- 
sented by protesting minorities and the ineffectiveness of a state law in 
important interstate cases. 

Primarily to show his disrespect for the Court, the district president 
of the Miners, Alexander Howat, announced a strike in the coal industry 
to occur in April, 1920. This was enjoined by a county court upon 
petition of the Court of Industrial Relations. After a number of skirm- 
ishes with the Court two small strikes were called by Howat in defiance 
of the law and the restraining order, and in September, 1921, Howat was 
sentenced to jail for contempt of court. Although no general strike 
order had been issued, a spontaneous walkout of a majority of the miners 
in the district followed this action. The Court was at a loss as to how to 
proceed. It could take no action against any individual since the walkout 
was apparently a voluntary individual matter. After some violence, 
however, the National Guard was called out and the strike quickly came 
to an end. 
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The second case was that of the strike in the meat-packing industry, 
which was about 50 per cent unionized in Kansas City. During the War 
Judge Alschuler, as arbitrator, had maintained peace in the industry and 
settled disputes as to wages, hours, etc. In 1921 the agreement under 
which the arbitration plan had been developed expired, and the packers 
decided to conduct their business on an open-shop basis. Wages were 
reduced and the reduction was accepted for a time, but in the following 
December the Amalgamated Meat Cutters called a strike against all the 
large firms, those operating in Kansas City as well as in Chicago and other 
packing centers. The Attorney General of Kansas brought a case before 
the Industrial Court, but the packers contended that the reduction had 
been accepted and that there was no dispute. The workers in Kansas 
City were not actively interested in pressing a case. It was within the 
power of the Industrial Court to restore wages and, after a hearing, to 
make a finding. But because production was continuing with no par- 
ticular loss in volume, because the attitude of the workers was as 
described, and, if one may guess, because it would have been almost 
absurd to have made an award when the dispute was nation-wide, the 
Court limited its activity to suppressing picketing of the plants. 

The same observation may be made with reference to the handling of 
the Switchmen’s strike in 1922. The dispute was nation-wide; the 
appropriate settlement in Kansas would depend upon the outcome else- 
where. The Court confined its activities to eliminating picketing — 
which, naturally, assisted in breaking the strike. 

Earlier in the same year (1922) a nation-wide bituminous coal strike 
occurred. The strike was called by union officials outside the State and 
beyond the jurisdiction of the Court. The Court found that the supply 
of coal on hand in Kansas was adequate for the months to come, and a 
majority of its members decided that nothing should be done by it to 
terminate the strike. These last three strikes had clearly indicated the 
inability of the Court to cope with industrial disputes that were inter- 
state in extent. 

It is apparent that a new interpretation of the law was implicit in 
some of these cases. The earlier interpretation, squaring with the 
language of the statute, had been that every strike in any of the five 
essential industries was unlawful. Under the new interpretation a strike 
(or a restriction of output) was unlawful only if it created a problem by 
reason of rather seriously interfering with the needed supply of a com- 
modity or service. At the same time labor was handicapped by the fact 
that all picketing in connection with a strike, lawful or unlawful, in an 
essential industry was under the ban. Thus was an inconsistency intro- 
duced into the law. In all these cases the Court took the position that, 
in leaving their jobs, the strikers had severed all employer-employee 
relationships and had no standing under the law. The Court regarded 
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it as its duty to insure continuous production where such seemed to be 
demanded in the interest of the public welfare. This it accomplished to 
a marked degree by prohibiting picketing. 

Unfortunately appointment to membership on the Court was in some 
instances influenced by politics. In Kansas, as in some of the Australian 
states, the Act became ‘'a football in politics.” Its repeal was one of the 
main issues in the election of 1922. The candidate elected as governor 
was pledged to the elimination of compulsory arbitration, but repeal was 
prevented by the opposition party, which had a majority in the legislature 
and which, no doubt, reflected the dominant opinion of the state in s6 far 
as this particular issue was concerned. Repeal was balked, but the 
administration of the law was weakened and more or less undermined. 
This phase of the matter is significant because of the probability that 
politics will enter into the operation of any system of control established 
by the American commonwealths. 

The enormous number of strikes in 1919 and 1920, including such great 
struggles as the steel strike and the coal strike of 1919, caused many 
persons and organizations to be very receptive to compulsory arbitration. 
In 1920 and 1921 it seemed that a number of the states would try the 
Kansas experiment. Then acute depression appeared and with it a 
change in the employment situation and numerous reductions in wages. 
In this new situation the interest in compulsory arbitration rapidly waned. 
Then, in 1921, the Kansas Act was in large part declared unconstitutional 
by the Supreme Court of the United States. 

In 1921 the Wolff Packing Company reduced wages. Its unionized 
employees, numbering some 300, filed a complaint with the Court of 
Industrial Relations against the company respecting the reduced scale. 
The case was heard and a decision was rendered increasing wages over the 
figures to which the company had recently reduced them. The employer 
refused to comply with the decision and a ruling by the State Supreme 
Court followed. That court ruled that, because of the clement of public 
interest, the food industry was not improperly within the embrace of the 
Act; nor was the Act unconstitutional on the ground that action taken 
under it involved the taking of property without due process of law.^ 
The issue was then carried to the Supreme Court of the United States, 
which, by unanimous decision,^ held that the fixing of wages in a competi- 
tive industry such as meat packing contravened the Fourteenth Amend- 
ment to the Federal Constitution. Subsequently a second issue was 

1 The Court of Industrial Relations v. The Wolf Packing Company, 109 Kansas Reports 
629 (1921). The Kansas Supreme Court had made a decision in an earlier case in harmony 
with that in the Wolff case. [The State, ex rel. The Court of Industrial Relations v. Howat, 
107 Kansas 423 (1920)]. 

2 Wolf Packing Company v. Court of Industrial Relations of the State of Kansas, 262 U. S. 

522 (1923). 
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raised concerning control of the hours of labor, and the Supreme Court 
ruled ^ that the hours provision, combined as it was with other matters, 
was likewise unconstitutional. The Supreme Court was of the view that: 

“The Industrial Relations Act of Kansas, which seeks to promote 
continuity of operation and firoduction in the industries to which it 
relates by compelling employer and employees to submit their contro- 
versies to compulsory settlement by a state agency, is, as applied to a 
manufacturer of food products, unconstitutional, not only so far as it 
permits compulsory fixing of wages . . . but also, and for the same 
reasons, in the provision for compulsory fixing of hours of labor, since the 
compulsion in both these features alike is but part of a system by which 
the Act seeks to compel owner and employees to continue in business on 
terms not of their own making, which infringes the rights of property and 
liberty of contract guaranteed by the due process of law clause of the 
Fourteenth Amendment.” 

The Supreme Court observed that three types of business had been 
regarded as sufficiently affected by the element of public interest to bring 
them under a large degree of control. These were (1) businesses which 
operate under privileges extended by the government and which impose 
certain duties upon them (railroads and other public utilities, for exam- 
ple); (2) certain exceptional occupations to which public interest has 
attached from very early times (keepers of inns, taverns, gristmills, etc.) ; 
and (3) such businesses as banks, elevators, warehouses, and insurance 
companies, which, though not affected with a public interest at their 
inception, have since come to be regarded as so affected.^ Any such 
division of businesses into those sufficiently affected by the element of 
public interest and those not so affected was of course not regarded as 
unchangeable, but the case was strong against additions to the regulatable 
list. It was not sufficient for a legislative body to declare that an industry 
was so essential that steps should be taken to secure continuity of produc- 
tion or service. 

These adverse decisions related to the food industry alone. The 
views expressed and the language used, however, would indicate that in 
the absence of more drastic reversal of Supreme Court opinion than con- 
stitutional lawyers believe to have occurred, compulsory arbitration of 
disputes would be unconstitutional if applied outside of the field of public 
utilities. 

^ Wolf Packing Company v. Court of Industrial Relations of the State of Kansas^ 267 U. S. 
552 (1925). 

* It may be recorded in passing that in all probability the Supreme Court’s conception 
of “affected with a public interest” has been sufficiently broadened since 1924 to make this 
threefold enumeration no longer sufficiently inclusive. But recent decisions in cases 
involving the police power and due process issues do not establish with certainty that a case 
exactly the same as the Wolff case would today be decided differently, unless the statute 
involved were a war-time measure. 
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Some Concluding Observations 

Governments cannot ignore the problem presented by strikes and 
lockouts and the incidents so frequently connected with them. But how, 
and to what extent, should a government intervene in an effort to deal 
with the problem? 

It is obvious that provision for mediation is required by sound policy. 
The experience of different countries shows that great, if not the main, 
reliance must be upon this method. But if this, or any other method, 
is to be effective, the personnel must be good and the procedure such as 
to secure the cooperation of employers and workmen. It is scarcely too 
much to say that personnel is more important than any other one thing, 
including the nature of the power with which that personnel is vested. 

Likewise, it is clear that investigation of and report on important 
disputes is needed when mediation fails. Moreover, certainty of investi- 
gation and report adds greatly to the efforts of the mediator. Time 
limitation on strikes and lockouts until opportunity has been given for 
mediation, investigation, and public report involves, however, question- 
able policy. A time limitation may provide a salutary cooling-off period, 
but, on the other hand, it may be ineffective in crucial cases, ^ and non- 
observance may undermine respect for law. In any event, such a limita- 
tion is a greater restriction upon the workers than upon the employer in 
the usual employment situation. And, most important of all, the effect 
of limitations upon worker morale must be kept in mind. Low morale 
may become a greater problem than a considerable number of strikes. 

The encouragement of voluntary arbitration, chiefly by suggestion 
from mediators and by legal provisions designed to guide and smooth 
the way of the boards established, is of course to be approved. 

Experience teaches caution with regard to a general system of com- 
pulsory arbitration in time of peace, ^ with or without mediation as the 
first method of attack upon the problem of strikes and lockouts. But of 
course it is true that the answer to the question of what to do about the 
problem of strikes and lockouts will and should be different for different 
countries and perhaps for different phases of the problem. If a country 
has an extensively controlled economy, compulsory arbitration fits into 
the situation better than if it is following a general policy of limited 
control. 

In any event, a general system of compulsory arbitration develops 
problems of its own and is not the simple thing in practice it has so 
generally been supposed to be. There is almost inevitably the problem 

^ It appears that in Michigan and Minnesota the time limitations upon strikes have 
been generally respected. 

* Compulsory arbitration cannot be regarded as inappropriate in wartime, provided 
other measures prove to be inadequate. 
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of protesting minorities, a problem never adequately solved. If parties 
to a dispute in a competitive industry are to be bound by a decision 
rendered by a court, fairness requires that they shall be protected from 
unequal competition at the hands of others not parties to the dispute. 
Hence the extension of awards so common in Australasia. Regulation 
of wages and hours becomes an extensive fact. Much can be said for 
the resulting standardization. Much can also be said against it, because 
of relative inelasticity of wage rates, undemocratic imposition of stand- 
ards, and possibly unsound and uneconomic policy pursued. Beyond 
this, it is by no means clear that a strike is more injurious than the bad 
morale and uncooperative behavior that so frequently accompany arbi- 
tration decisions made without the freely given consent of the workers. 
Again, a system of compulsory arbitration, with wide application, is 
rather likely to get into politics. 

After all, most strikes and lockouts do not present any great problem 
in so far as public convenience is concerned. There is therefore no logical 
or practical reason why disputes should be dealt with in the same manner 
in all industries. Perhaps compulsion should be reserved for use in con- 
nection with disputes in industries of such nature that the general public 
is really vitally concerned. And even in connection with such disputes, 
in such a country as the United States it would appear to be wise to 
adopt compulsory arbitration only after other possible methods have been 
fairly tried and have failed to yield reasonably satisfactory results. 

A final word is called for. However carried out, constructive efforts 
should be put forth to remove the causes of the discontent that finds 
expression in strikes and lockouts. Government has a responsibility for 
meeting the grosser problems of wages, hours, and working conditions. 
Prevention is better than emergency intervention, however good the 
machinery for, and techniques of, intervention may be. Moreover, if 
there is to be representative government in industry when it is desired 
by the workers, government must protect the right to organize. What- 
ever may be said of certain other aspects of such laws as the National 
Labor Relations Act, they should have the effect of minimizing the num- 
ber of wars over organization and recognition, which are most difficult to 
mediate and to arbitrate. 



Chapter XV 


EMPLOYEE-REPRESENTATION PLANS AND 
INDEPENDENT UNIONS 

No discussion of the organization of labor is complete without a sum- 
mary treatment and evaluation of employee-representation plans, associ- 
ations, and ‘^independent unions” as forms of organization standing over 
against the ‘‘regular,” “legitimate,” or “outside” unions with which wc 
have thus far been concerned. Inasmuch as approximately 2,500,000 
American workers^ were in 1935 covered by such plans and associations, 
the importance of an analysis and evaluation of company unionism is 
apparent. 

There is no general agreement upon a satisfactory name for the 
diverse types of employee organization. The general term “company 
union” may, however, be used throughout this discussion to describe 
organizations variously called “employee-representation plan,” “friend- 
ship association,” “shop committee,” “shop council,” “Leitch Plan,” 
“industrial democracy,” “employee industrial association,” “good-will 
club,” “protective association,” “cooperative association,” “joint con- 
ference plan or committee,” “works council,” “company union,” and 
even a tainted “independent union. This term, “company union,” is 
widely known, generally understood, and is most commonly used in public 
discussion and in government publications; it has appeared in the bank- 
ruptcy acts of 1933 and 1934, in the National Industrial Recovery Act of 
1933, in the Bituminous Coal Conservation Act of 1935, in the bulletins 
of the United States Bureau of Labor Statistics,® and in the indexes to the 
reports and decisions of the National Labor Relations Board. Conse- 
quently the term “company union” is used here, as by the Bureau of 
Labor Statistics, “generically and without implying pre judgment.”^ 

Company unionism has been for the most part an American develop- 
ment of comparatively recent origin. It is true, however, that the shop- 

^ Twentieth Century Fund, Labor and the Government (1935), p. 79. 

^International unions the Railroad Brotherhoods, etc.) which are unaffiliated 
with the A.F. of L. or the C.I.O., and their locals are of course not considered as “company 
or independent” unions in this discussion. 

^ See especially “ Characteristics of Company Unions/^ U. S. Bureau of Labor Statistics, 
Bulletin 634 (1938). 

Types of Employer-employee Dealing,” Monthly Labor Review^ vol. 41 (1935), p. 3. 
See also “ Characteristics of Company Unions/’ U. S. Bureau of Labor Statistics, Bulletin 

634, p. 3. 
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committee idea dates back to the middle of the nineteenth century and 
that company unions were set up on the Continent during the last quarter 
of the nineteenth century. ^ In Germany, an industrial-representation 
plan was presented by the Industrial Commission of the German Consti- 
tutional Assembly in 1849, and plans were introduced in a number of 
plants decades later. ^ There were also in Germany before the First 
World War company or "‘yellow” unions, especially in the cartelized, 
antiunion steel industry Then, after World War I, when collective 
bargaining was supported by the revolutionary government, there was an 
extensive development of works councils and a struggle developed over 
the place to be occupied by them as against that by the trade unions.^ 
In this struggle the trade unions were successful and the councils 
were by law reduced to a subordinate position and authorized to 
function within the area of plant problems only. Industrial councils 
were experimented with in Belgium and Italy also. Attracting much 
attention and arousing much interest were the Whitley Councils estab- 
lished in Britain at the conclusion of the War, but these were based upon 
trade-union organization and were designed to function in such a manner 
as to stabilize industrial relations over an entire industry.^ Whatever 
their exact nature and role, most of these foreign councils or representa- 
tion plans were different from rather than like those in the United States. 

Viewed broadly, the American company unions have been a product 
of the open-shop struggle, large-scale business and its reaction to govern- 
ment policies and laws, a new and powerful “welfare” capitalism, and the 
lack of a coherent philosophy on the part of the employees. 

^ C. R- Daugherty, Labor Problems in American Industry (1936), p. 778. 

2 For a bibliography relating to foreign works councils, see Paul H. Douglas, “Shop 
Committees: Substitute for, or Supplement to. Trade-unions?** Journal of Political 
Economy, vol. 29 (1921), pp. 89-90. 

3 Membership in these “yellow"* (nonmilitant) unions ran as high as 300,000 before 
World War I, then fell to 45,000 in 1918 because the employers’ associations after the revo- 
lution pledged themselves to discontinue the support they had given these organizations. 
Nevertheless the organizations not only survived but in 1925 were reported to have approxi- 
mately 250,000 members. Although they were not based on trade-union principles, they 
founded the National Federation of German Professional Unions (Nationalverband Deut- 
scher Berufsverbande). See R. R. Kuezynski, “Postwar Labor Conditions in Germany, 
U. S. Bureau of Labor Statistics, Bulletin 380 (1925), p. 82. 

4 See Boris Stern, “Works Council Movement in Germany,** U. S. Bureau of Labor 
Statistics, Bulletin (1925), 

® For a discussion of the Whitley Committee, see Reports of the Committee (March, 1917) i 
also “Joint Industrial Councils in Great Britain,** U. S. Bureau of Labor Statistics, Bulletin 
255 (1919), and A. B. Wolfe, “Works Committees and Joint Industrial Councils’* (U. S. 
Shipping Board Emergency Fleet Corporation, Industrial Relations Division, 1919). See 
also Ministry of Labour, Directory of J oint Standiny Industrial Councils, Interim Industrial 
Reconstruction Committees and Trade Boards (1920); and “Joint Industrial Councils, 
Bulletin 3 (September, 1920). Cf. also supra^ pp. 779-780. 
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The Development of Company Unionism in the United States 

Early and Prewar Period. — The earliest representation plan in the 
United States was introduced in the Filene Store in Boston, where the 
Filene Cooperation Association was launched in 1898 and functioned as a 
welfare committee until the council was formed in 1905.^ The idea took 
hold slowly, and only a few plans were introduced during the first decade 
of this century Among the pioneers were the Nernst Lamp Company 
plan, set up in 1903, with purely consultative and advisory functions, the 
plan of the American Rolling Mill Company of Middletown, Ohio, 
adopted in 1904, and the more elaborate organization of the Nelson Valve 
Company of Philadelphia, instituted in 1907. 

Important developments occurred in the five years, 1911 to 1915. 
The Dennison Manufacturing Company plan and the “cooperative wel- 
fare plan ” of the Philadelphia Rapid Transit Company® were inaugurated 
in 1911, and the Mutual Benefit Association of the Milwaukee Electric 
Railway and Light Company was established in 1912. In 1913 and 1914 
the Leitch Plan^ of Industrial Democracy, which became famous during 
World War I years, was first installed in the works of the Packard Piano 
Company and the Printz-Biederman Clothing Company. A “shop 
forum” was also established by the White Motor Company of Cleveland 
in 1914. 

Great interest was aroused by the employee-representation plan 
adopted by the Colorado Fuel and Iron Company in 1915.® Formulated 
by William Lyon MacKenzie King, this plan was introduced in the com- 
pany’s mines and steel mill to meet the need for better industrial relations 
and the demands of a public opinion created by the investigations of the 
turbulent industrial warfare in Colorado.® Since this plan covered far 
more employees than any other plan of the pre-World War I period and 

1 This plan is the oldest in the United States and is still successfully functioning. See 
Mary La Dame, The Filene Store; A Study of Employes^ Relation to Management in a Retail 
Store [Russell Sage Foundation, Industrial Relations Series (1930)]. 

2 See Carroll E. French, The Shop Committee in the United States^ Johns Hopkins Univer- 
sity Studies in Historical and Political Science, Series 41 (19^^); Earl J. Miller, Workmen's 
Representation in Industrial Government^ University of Illinois Studies in the Social Sciences, 
vol. 10, nos. 3 and 4 (1924); E. R. Burton, Employee Representation (1926); and the National 
Industrial Conference Board, Works Councils in the United Stales (1919). 

* Cf, J. J. K. Caskie, “The Philadelphia Rapid Transit Plan,” Annals of the American 
Academy of Political and Social Science, vol. 85 (1919), pp. 119-130. 

^ See John Leitch, Man to Man: The Story of Industrial Democracy (1919). 

® For description of this organization, see infra, p. ^58. Cf» also B. M. Selekman and 
Mary Van Kleeck, Employes^ Representation in Coal Mines (1924), and B. M. Selekman, 
Employes^ Representation in Steel Works (1924). 

® See “ Report of the Colorado Coal Commission on the Labor Difficulties in the Coal 
Fields of Colorado during the Years 1914 and 1915,” 64th Congress, 1st Session, House 
Document 859, in House Documents, vol. 145 (1916). 
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was introduced by the large and important Rockefeller interests at this 
early date, it served as a model for many plans and has often been regarded 
as the beginning of the employee-representation movement. So great 
was the departure from the former policies of the company and also from 
the usual form of labor organization that the Colorado Coal Commission 
said : 

“Your commission knows of nothing just like it in force anywhere. 
The importance of it, as an efiPort on the part of a large corporation to 
regulate its relations with its own employees, by contracting with them 
instead of through a trade agreement made with a labor union, justifies 
your commission in discussing this plan with great care.’’^ 

The World War I Period. — The employee-representation-plan move- 
ment might better be said, however, to have had its real beginning in the 
United States during World War I, when great impetus was given 
to the introduction of works councils by agencies of the government. 
In a setting of strikes, a short labor supply, an increased demand for labor, 
a large turnover of labor, and a need for uninterrupted production, the 
Federal Government encouraged the inauguration of employee repre- 
sentation where labor was unorganized, in an effort to locate responsibility 
and to promote stability. The Shipbuilding Labor Adjustment Board 
and the National War Labor Board set out to establish machinery for 
conciliation and arbitration in troubled industrial establishments. Works 
councils or shop committees were stipulated as tools of collective bargain- 
ing in awards of these boards; more than 125 awards provided for the 
establishment of some form of employee representation.^ The type of 
organization prescribed by the boards varied in the several cases and 
ranged from the simple department committee plan in the first case (the 
General Electric Company Plant in Pittsfield, Mass.)^ to the more 
elaborate plans set up in establishments at Bridgeport, Conn.^ Included 
also in the plans established under government supervision during this 
period was the unique 4L Plan in the timber industry of the Northwest.^ 
In some cases, however, the government boards challenged an intra- 
company association imposed on the workers by management as con- 
stituting interference with the workers’ right of organization.^ 

1 Ibid., p. 6. 

* Don D. Lescohier, Working Conditions, vol. 3 of John R. Commons and Associates, 
History of Labor in the United States (1935), p. 342. 

® Carroll French, op. cit., pp. 24—26. 

^Ibid., p. 36. 

® See infra, pp. 868-869. See also Cloice R. Howd, “ Industrial Relations in the West 
Coast Lumber Industry,'* U. S. Bureau of Labor Statistics, Bulletin 349 (1923), and E, B. 
Mittelman, “The Loyal Legion of Loggers and Lumbermen,” Journal of Political Economy, 
vol. 31 (1923), pp. 813-341. 

® In Case 283, for example, the War Labor Board stated, “It must be ruled that the 
employees of the [New York Consolidated Railroad] company who desire to become mem- 
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The attitudes of different groups varied on the question of the intro- 
duction of these works councils. For the most part, the employers 
immediately affected opposed or grudgingly accepted these government- 
sponsored bodies.^ Organized labor, on the other hand, then looked with 
favor on their installation except in the case of the strongly organized 
shipyards.^ 

In addition to the government-sponsored works councils, others were 
established, in part because of the stimulus given by the Whitley Report 
in Great Britain. In line with this report,® joint national industrial 
councils of trade unions and employers’ organizations, joint district 
industrial councils, and joint plant works councils were set up in England, 
based, of course, on the acceptance of trade unionism. In the United 
States, however, the individual industrial works council, though inspired 
in part by the British report, was complete unto itself in each plant or 
company,^ and was almost always completely divorced from trade 
unionism.® While employers frequently objected to plans devised and 
imposed by the government, they did not object to this form of organiza- 
tion instead of the trade union. Indeed, though fewer in number than 
those sponsored by government agencies, many nongovernmental plans 
were instituted during the War period, including those of Standard Oil 
of New Jersey and Indiana, Westinghouse, Joseph Feiss, the Plimpton 
Press, Nunn Bush and Weldon, Goodyear, Procter and Gamble, Midvale 
Steel, Yale and Towne, and International Harvester.® The growth of 

bers of the Brotherhood of Locomotive Engineers, or any other legitimate labor organiza> 
tion, shall be permitted to do so without denial, abridgement, or interference upon the 
part of the company.” See “History of the War Labor Board,” U. S. Bureau of Labor 
Statistics, Bulletin 287 (1922), pp. 263-264. 

^ National Industrial Conference Board, Collective Bargaining through Employee Repre- 
sentation (1933), pp. 8-9. 

2 Mr. Gompers wrote, on the occasion of the Bethlehem award, as follows: “Through 
assistance from the outside the Bethlehem steel workers may be enabled to make their shop 
committee the nucleus of an industrial constitution that will result in just as thorough an 
organization of that side of production in this plant which concerns employes as has existed 
on the side of the management. A shop committee for the Bethlehem steel workers may 
mean the beginning of industrial freedom. 

“The same benefits may be established for the workers in every other place where a 
shop committee is inaugurated; nor, is it necessary to wait for an award from the War 
Labor Board. Shop Committees can be established through the initiative of the workers 
themselves.” See American Federationist, vol. 25 (1918), p. 810, 

8 Second Report of the Committee of the Ministry of Reconstruction on the Relationship of 
Employers and Employed, Great Britain Command Papers, 9002 (1918). 

* The 4L Plan, organized by the War Department in November, 1917, was an exception. 
It covered the timber industry of Washington, Oregon, and Idaho, and was later extended 
to the East. 

® See Paul H. Douglas, op, cit,, pp. 90-91. 

® C. Miller, op. cit,, p. 43, and U. S. Bureau of Labor Statistics, BuUetin 634, pp. 10-18. 
For a dbcussion of the company unions in the petroleum industry, see D. Horowitz, Labor 
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shop committees at this time is evidenced by the fact that 87, or 14.7 per 
cent, of the 592 company unions found by the Bureau of Labor Statistics 
in its 1935 survey of 14,725 establishments, had been formed during the 
War period. 

The situation at the end of the War period has been summarized by 
one writer, although, it may be observed, with too much emphasis upon 
government influence, as follows; 

“The local shop committee has been planted so well and so broadly 
throughout industry by these various governmental adjustment agencies 
as hardly to seem eradicable. Promoted from the onset by the Ship- 
building Labor Adjustment Board, later by the President’s Mediation 


Table 15. — Representation Plans and Coverage, 1919-1932^ 


Classification 

1919 

1922 

1924 

1926 

1928 

1932 

Number of plans in effect" 
Number of companies with 
plans 

196 

145 

725 

385 

814 

421 

913 

432 

869 

399^ 

767 

313® 

Number of companies in- 
troducing plans since pre- 
ceding date 

317 

173 

59 

t 

14 

7 

Number of companies dis- 
continuing plans since 
preceding date 


77 

137 

48 

41 

86 

Net increase or decrease in 
number of companies 
with plans 


240 

36 

11 

-S3 

-79 

Number of workers covered 

403,765^ 

i 

690,000« 

1,240,704/ 

1,369,078 

1,547,7660 

1,263,1940 


“ In industrial companies with more than one establishment, each plant coming under the employee- 
representation plan has been counted separately. In public-utility companies, each employee association has 
been counted as a separate unit. 

ft Information on status of plans not received from six companies previously reported as having them. 
These plans not counted as either active or abandoned during the period 1926—1928. 

« Information on status of plans not received from seven companies. 

** Information on number of employees not obtainable for fourteen companies, of which eight were in war- 
time industries and went out of business shortly after the 1919 report was published. Of the remaining six, 
three reported a very small force employed in 1919. 

• Information on number of employees not obtainable for forty-five companies, of which thirty-eight were 
closed down because of business depression. 

/ Information on number of employees not obtainable for one company. 

^ Information on number of employees not obtainable for two companies. 

1 National Industrial Conference Board, Collective Bargaining through Employee Representation, p. 16. 


Commission in the Arizona Copper District and in the packing establish- 
ments, firmly established subsequently by the War Labor Board in widely 
divergent fields of industrial activity which had never known its use, 
and finally made a thoroughly integrated part of a machinery for adjust- 


Relations in the Petroleum Industry (WFA Project), New York, 1937, pp. 28-45. See also 
Report of the Petroleum Labor Policy Board, vol. I, p. 81 (1937). 
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ment extending over the entire American railroad system, the shop 
committee has secured a strong position.”^ 

Postwar Years to the New Deal. — In spite of the fact that most of the 
plans introduced by the government during the War period did not 
endure, and in spite of some reverses, company unionism made marked 
progress in general in the postwar years. By 1926, there were 432 com- 
panies with 913 plant plans covering 1,369,078 employees.^ Then, as 
many smaller and a few large firms discontinued their plans, the number 
of companies and the number of plants with company unions decreased 
until 1933, though the number of employees covered remained more 
stable, except for the rise in 1928. As reported by the National Indus- 
trial Conference Board, the relevant facts are shown in Table 15. 

While the coverage of company unions was increasing during the 
1920’ s, the total membership in trade unions was in most years decreas- 
ing.^ In 1932, company-union plants had 1,263,194 employees as against 
403,765 in 1919 — an increase of 213 per cent. During the same period 
the per capita taxpaying membership in trade unions affiliated with the 
A. F. of L. dropped from 3,260,068 to 2,532,261, a decrease of 22 per 
cent.^ The loss in membership in all trade unions was slightly larger.® 
The data on membership trends of company unions and of trade unions 
are brought into relationship in Table 16. In 1919, the coverage of 
company unions was to the trade-union membership of the United States 
as 9.8 to 100. In 1932, the corresponding ratio was as 40.1 to 100. 
In other words, in 1919 the coverage of company unions was approxi- 
mately one-tenth as large as the trade-union membership; in 1932 it was 
four-tenths as large. 

The factors explaining the growth of company unionism and the 
decline in trade unionism were largely, though by no means entirely, the 
same.® 

^ L. B. Welile, “War Labor Policies and Their Outcome in Peace/* Quarterly Journal of 
Economics^ vol. 33 (1919), p. 336. 

2 National Industrial Conference Board, Collective Bargaining through Em'ployee Repre- 
sentaiion, p. 16. The National Industrial Conference Board figures cover plans known to 
that organization; the coverage may not have been complete. 

3 C/. supra, p. 163. 

^Report of the Executive Council of the American Federation of Labor . . . 1937, p. 10. 
The figures include membership in locals in Canada and the insular possessions as well as 
membership in locals in the continental United States. It is to be held in mind, of course, 
that not all employees in company-union plants were members of the membership organi- 
zation maintained or had the right to vote under representation plans. 

® According to Leo Wolman [Ebb and Flow in Trade Unionism (1936), pp. 138-139], the 
total membership in trade unions in the United States was 4,125,200 in 1919 and 3,144,300 
in 1932. The loss had, therefore, been 23.8 per cent. 

® For a discussion of the reasons for the decline of trade unionism, see pp. 150-162. 

Of course the introduction of representation plans was one reason why trade unionism 
waned. This, however, is not meant to imply that the workers always preferred employee- 
representation plans or that they always voluntarily accepted them. 
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By 1919 much of industry, forced by War precedent and by public 
opinion to accept the principle of collective bargaining, and more or less 
appreciative of constructive personnel policies, had come to prefer com- 
pany unionism to trade unionism. For the most part, articulate indus- 
try opposed trade unionism and approved company unionism on the 

Table 16. — Growth of Company-union Coverage and of Trade-union Membership, 

1910-1932 


Year 

Company unions ^ 

American Federation 
of Labor* 

Total trade 
union* 

Company-union 
membership as 
percentage of 
total trade-union 
membership 

1919 

403,765 

3,260,068 

4,125,200 

9.8 

1922 

690,000 

3,195,635 

4,027,400 

17.1 

1924 

1,240,704 

2,865,799 

3,536,100 

35.1 

1926 

1,369,078 

2,803,966 

3,502,400 

39 1 

1928 

1,547,766 

2,896,063 

3,479,800 

44 5 

1932 

1,263,194 

2,532,261 

3,144,300 

40 1 


1 National Indu.strlal Conference Board, Collective Bargaining through Employee Representation, p. 16. 

2 Report of the Executive Council of the American Federation of Labor . . . 1937, p. 10. 

• Leo Wolman, Ebb and Flow in Trade Unionism, p. 16. 


occasion of the President’s First Conference on Industrial Relations, held 
late in 1919.^ Then, and for years thereafter, the National Industrial 
Conference Board espoused properly limited and wisely guided works 
councils as against trade unions. In September, 1920, the United States 
Chamber of Commerce published the results of a referendum vote of its 
members, showing that a large majority of them endorsed open-shop 
dealings with shop committees.^ It is only in recent years that the 
Chamber and large employers’ associations generally have ceased to 
express publicly their preference for company unionism as against trade 
unionism. 

During the World War I period many employers had reacted against 
the power exercised by the trade unions. Then deflation and depression 
appeared in 1920 and 1921, and wage cuts and cost and price reductions 
became the order of the day. In many branches of industry unionism 
was not wanted. A well-organized, well-financed, and well-directed 
open-shop drive was instituted; many unions were evicted from their 
place in industry; and in not a few instances, representation plans were 
introduced for fear the public would react adversely against denial to the 
workers of a voice in determining the terms of their employment.® In 

^ For statement of principles submitted, see Proceedings of the Conference, pp. 80-82. 
As a matter of fact, the position taken by the employer members, voting as a unit, was 
largely formulated by the National Industrial Conference Board. 

2 “Employment Relations, Referendum Number Thirty-one,” U, S. Chamber of Com- 
merce, Special Bulletin, September, 1920. 

8 Note that, between 1919 and 1922, 317 companies introduced representation 
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these years there were several outstanding cases of refusal to recognize 
trade unions and of the introduction of company unions as the machinery 
for the adjustment of grievances, if not for collective dealing. In 1920, 
the Pullman Company introduced an employee-representation plan to 
replace the Brotherhood of Sleeping Car Porters. In August, 1921, the 
large meat-packing companies introduced representation plans to replace 
the unions with which, under government pressure, they had very reluc- 
tantly dealt under an arbitration plan. The failure of the shopmen’s 
strike of 1922 and the loss of prestige by the Railroad Labor Board ^ gave 
many companies the opportunity they sought, and, following the example 
set by the Pennsylvania Railroad in 1921, sixteen roads, with nearly one- 
fourth of the country’s total mileage, formed company unions for their 
shopmen in 1922.^ It was during this period, also, that the unique plans 
in the printing industry were established, with joint representation of the 
workers and employers of a group of plants instead of a single plant. 
Following the great 1921 strike, the American Guild of the Printing 
Industry was set up in Baltimore, the Graphic Arts Industrial Federation 
in Boston, and the Open Shop Edition Book Binders Council in New 
York City.® 

While representation plans in considerable number were discontinued 
because of loss of interest, because of failure to work well, because of no 
immediate use as a protective device, or because of the necessity of recog- 
nizing a trade union, company unionism continued to grow after deflation 
and the stout open-shop struggle had come to an end. For there was 
proselyting to follow patterns set, there was a desire to insure against an 
undesired trade unionism, and there was the development of the “new 
capitalism” into which representation plans frequently would fit well.^ 
Encouraged by the National Industrial Conference Board, the National 
Association of Manufacturers, the American Management Association, 
and other organizations, company unions were established in many large 
plants. Among those introduced were that of the General Electric Com- 
pany at its Schenectady plant, that of the Amoskeag Manufacturing 
Company, and that of the Pacific Mills Company of Lawrence, Mass. It 
may be observed, also, that by 1924 the majority of the plans started by 
the government during the War period had been either abandoned or 
superseded by plans drawn up by the employers themselves.® The repre- 
plans. This represented a high peak, exceeded only by that established in 1933-1934. 
See Tables 15 and 16. 

1 See H. D. Wolf, The Railroad Labor Board (1927), pp. 295-329. 

2 U. S. Bureau of Labor Statistics, Btdletin 634, p. 20. 

* See Emily Clark Brown, “Joint Industrial Control in the Book and Job Printing 
Industry,*’ U. S. Bureau of Labor Statistics, BvUetin 481 (1928), pp. 1-2. 

^The “new capitalism” has been discussed in Chap. IV, and only its connection with 
the growth of company unionism requires mention at this point. 

® See Don D. Lescohier, op, cit., p. 350, 
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sentation-plan movement after the War was an employers* movement. 
The government had become neutral. The trade unions, naturally 
enough, had become extremely hostile, because the representation-plan 
movement was for the most part antiunion.^ At its 1919 convention, the 
A.F. of L. passed resolutions declaring: 

“We disapprove and condemn all such company unions and advise 
our membership to have nothing to do with them ... we demand the 
right to bargain collectively through the only kind of organization fitted 
for this purpose, the trade union. 

The earlier thirties, marked by greater and still greater depression 
and by a weakened and, on the whole, an ineffective and discouraged 
trade unionism, also witnessed a recession in the company-union move- 
ment.^ Nevertheless, company unions continued to hold a conspicuous 
place in oil refining, electrical manufacture, public utilities of various 
kinds, and especially in the telegraph and telephone industry, meat pack- 
ing, manufacture of farm machinery, and some branches of the metal 
trades. They continued to be useful in settling grievances and in read- 
justing wages as reductions in costs became necessary. Perhaps more 
than ever, they found place in plants operated by very large companies. 
In 1932, according to the National Industrial Conference Board, 13 com- 
panies, with more than 15,000 employees each, or 7.6 per cent of a total 
of 172, accounted for 63.1 per cent of the 1,263,194 employees covered by 
representation plans,^ while 118 companies, each employing 1,000 or more 
workers, accounted for 97.5 per cent of the employees covered.® 

1 Of course, not all companies introducing company unions were opposed to trade-union 
organization. For example, the Columbia Conserve Company and the Filene Company, 
which protected the right of employees to retain membership in and deal through trade 
unions, were not opposed. These are only two of several companies that were not opposed 
to trade unionism. 

2 American Federation of Labor, Proceedings . . . 1919, p. 303. The President’s First 
Conference on Industrial Relations came to an end when Mr. Gompers and the other labor 
representatives withdrew because industrialists insisted on recognition of works councils. 
Since 1919 and 1920, the Federation has of course passed resolutions strongly denouncing 
company unions. The weight of organized labor was used to secure the greatest limitations 
upon, if not the outlawing of, company unions when the Railway Labor and National 
Labor Relations acts were adopted by the Federal Government. 

* On the railways the prohibitions of the Railway Labor Act of 1926 were given meaning 
by the decision of the Supreme Court of the United States in the case of Texas & New 
Orleans Railroad Company c. Brotherhood of Railway and Steamship Clerks [281 U. S. 548 
(1930)]. See Chap. XI, pp. 520-521 . Yet company unionism did not wane quickly in rail- 
way transportation until after the Emergency Transportation Act of 1933 and the Railway 
Labor Act Amendment of 1934 were passed. Taking industry as a whole, the decline in 
company unionism in general was not so great as the recession in business and employment. 

* National Industrial Conference Board, Collective Bargaining through Employee Repre- 
sentationy p. 17. 

® Ibid, The National Industrial Conference Board said, “As the decade came to a close, 
employee representation was strongly established. Many comparatively small plants that 
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Labor Organization and the ‘‘New Deal’’ 

As has been observed in Chap. V, both the trade-union and the com- 
pany-union movements were greatly affected by the policies of the 
Roosevelt Administration and the adoption of the NIRA.^ Collective 
bargaining was stressed, and under Sec. 7(a) of the NIRA the workers were 
to have freedom to organize as and when they desired and were to be 
protected against discrimination because of union activity.^ Labor 
organization was thus encouraged, and membership in coal mining, the 
needle trades, and many other industries or trades increased rapidly. 
Labor unions also appeared in many places where there had been none, 
at least for years. In 1932, union membership had fallen to approxi- 
mately 3,144,000;® early in 1935, it was estimated at 4,200,000.^ After 
allowance is made for the losses incurred by unions in the first half of 
1933, it can be said that within less than two years under the New Deal, 
they added to their membership more than a million and a quarter. 
Individual employers and employer groups, including many compara- 
tively small firms, also became much more actively interested than they 
had been in the organization of their employees into company unions, 
primarily as insurance against advent of the trade union. In many cases 
new representation plans were introduced, and not a few of them even 
before the Recovery Act was actually passed. With industrial combina- 
tions, institutes, and associations playing a leading role, with suggestions 
made to the more or less detached employers by their group insurance 
carriers, with lawyers and industrial-relations experts prepared to advise 
employers and employees on what to do, and with the great weight of 
authority and the power of the purse possessed by employers when the 
mass of the workers were without a coherent philosophy and were con- 
cerned above all else with security of their jobs, the efforts of management 
were more successful than the efforts of the American Federation of Labor 
and other “legitimate” labor organizations. As against a company- 
union coverage of 1,263,194 employees reported by the National Indus- 
trial Conference Board for 1932, the Twentieth Century Fund, as a result 
of its survey, estimated it at 2,500,000 in early 1935.® The gains by com- 
pany unions and trade unions in number of adherents had been approxi- 
mately equal, but the coverage of the former had about doubled, while the 

Lad organized works councils as a general aid to better understanding had found them 
unnecessary, and sometimes cumbersome, and had abandoned them. On the other hand, 
larger organizations that had introduced them experimentally in a few departments or 
plants had extended them to other units.” p. 14. 

1 Also by the Railway Labor Act of 1926 and the later-amendments thereto. 

* See supra, pp. 521-522, for quotation of Sec. 7(a). 

®Leo Wolman, op, cU., p. 139. 

By the Twentieth Century Fund, in Labor and the Government, p. 24. 

® Twentieth Century Fxmd, op, cit,, pp. 79-80. 
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/nembership in trade unions had increased about one-third. Hundreds 
of representation plans had been introduced. It was only to be expected 
that the National Industrial Conference Board should report that 61.3 
per cent of the company unions found in manufacturing and mining had 
been introduced subsequent to the adoption of the NIRA.^ A study 
made by the United States Bureau of Labor Statistics, in April, 1935, 
covered 592 plans, and of these, 378, or almost two-thirds, had been 
adopted in or subsequent to 1933.^ 

Table 17 shows the relative positions of company and trade unions in 
1932 and 1935. During these three years company-union coverage 
increased from approximately 40 per cent to almost 60 per cent of the esti- 
mated trade-union membership. 


Table 17. — Estimated Coverage of Company Unions and Trade Unions, 1932 and 1935 


Year 

Company-union coverage 

Total trade-union j 

membership 

Company-union coverage 
as per cent of union 
membership 

1932 

1935 

1,263, 194» 
2.500,000*’ 

8,144,300‘ 

4,200,000' 

40.1 

59.5 


“ National Industrial Conference Board, Collective Bargaining through Employee Repreeentationt p. 16. 
6 Leo Wolman, Ebb and Flow in Trade Unionism, p. 34. 

« Twentieth Century Fund, Labor and the Qovernmcnt, pp. 79-80. 


The areas occupied by the plain open shop, the union shop, and the 
company union are both important and interesting. The facts as of the 
spring of 1935 are most accurately portrayed by tables resulting from 
the investigations made by the Bureau of Labor Statistics, to which 
reference has been made (Tables 18 and 19). 

It will be noted that 42.5 per cent of all the workers covered in this 
survey^ were in establishments dealing with the employees individually. 
Most conspicuous for their high percentages in operating without any 
arrangement for collective bargaining were the wholesale and retail 
trades, the service industries, the manufacture of cigars, textiles, and 
lumber and allied products. On the other hand, mine operators, the 
manufacturers of stone, glass, and clay products, and the manufacturers of 
wearing apparel most frequently dealt with unions for a part or all of 
their employees. Company unions were in 1935 very prevalent in the 
iron and steel, chemical, transportation-equipment, and miscellaneous 

^ National Industrial Conference Board, Individual and Collective Bargaining under the 
N. L R. A, (1933), p. 23-24. 

2 Bulletin 634, p. 50. 

^ The survey by the U. S. Bureau of Labor Statistics covered 14,725 establishments with 
1,935,673 employees and constituted the largest sample used in any investigation in this 
field thus far. 
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manufacturing industries. Table 19 requires no comment except the 
statement that while the Railway Labor Act of 1936 and the later 
legislation, as well as the Texas and New Orleans decision by the Supreme 

Table 18. — Distribution of Workers by Industry and Type of Industrial Relations, 

April, 1935^ 


Percentage of workers in establishments dealing 




With some or all workers 
through trade unions 




With 

employ- 
ees indi- 
vidually 

Total 

Esti- 
mated 
peicent- 
age cov- 
ered by 
trade 
unions 

Esti- 
mated 
percent- 
age not 
covered 
by trade 
unions 

Through 

company 

unions 

Through 

company 

union 

and trade 
union 

All industries covered 

42.5 

30.2 

26 1 

4.1 

19.9 

7.4 

All manufacturing industries 

42.5 

24.1 

19 5 

4 6 

24.9 

8.5 

Durable goods 

39.8 

16.8 

12 2 

4.6 

34 0 

9.4 

Iron and steel 

29.1 

13.6 

10.6 

3.0 

49.3 

8.0 

Machinery 

89.6 

10.8 

7.0 

3.8 

39.6 

10.0 

Transportation equipment 

20.7 

19.9 

16.9 

3 0 i 

39.7 

19 7 

Nonferrous metals 

58.2 

14.8 

11.8 

3.0 

23 0 

4.0 

Lumber and allied products 

74.9 1 

11.3 

8.8 

2.5 

12.1 

1.7 

Stone, clay, and glass products. . . 

22.7 

63 5 

42.4 

21.1 

5.9 

7.9 

Nondurable goods i 

45.5 

30.8 

26.1 

4.7 

16.0 

7.7 

Textiles 

60.7 

30.8 

28.1 

2.7 

6.3 

2.2 

Fabrics (except hats) 

68.1 

22.7 , 

19.6 

3.1 

6.7 

2.5 

Wearing apparel (except milli- 







nery) 

37.5 

55.9 

54.6 

1.3 

5.4 

1.2 

Leather 

36.9 

45.4 

35.8 

9.6 

17.7 


Food 

45.3 

35.7 

28.6 

7.1 

8.0 

ii.6 

Cigars 

74.0 

26.0 

25.0 

1.0 

• • > • 


Paper and printing 

! 37.8 

44.8 

33.4 

11.4 

16.8 

0 6 

Chemicals 

25.4 

14.0 

13.0 

1.0 

54.9 

5.7 

Rubber products (except boots 







and shoes) 

12.5 

8.8 

7.2 

1.6 

13.1 

65.6 

Miscellaneous nondurable goods.. 

28.7 

71.3 

71.3 



[ 

Miscellaneous manufactures 

22.3 

9.6 

7.7 

i’.9 

59!6 

9.1 

Service 

86.0 

11 6 

6.4 

5.2 

2.3 

0.1 

Public utilities 

27.4 

50.6 

47.7 

1 2.9 

15.2 

6.8 

Mining 

9.9 

87.2 

86.6 

0.6 

2.4 

0 5 

Retail trade 

73.0 

11.4 

0.9 

10.5 

5.8 

9.8 

Wholesale trade 

94.6 

5.0 

3.5 

1.5 

0.4 



^Adaptation by Leo Wolman (Ebb and Flow in Trade Unionism, p. 128) from Table 2 (pp. 1450-1451), 
Monthly Labor Review, vol. 41 (1935); for explanatory notes and discussion, see the article in that issue, pp. 
1441-1466, and Bulletin 634, pp. 36-45. 


Court, ^ had discouraged company unionism in a measure, system associa- 
tions were still conspicuous in 1935 in railway shops, dining cars, and 
certain other departments. 

1 Texas & New Orleans Railroad Co. el al. v. Brotherhood of Railway and Steamship Clerks 
et al., «81 U. S. 548 (1930). 
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Table 19. — Distribution of Employees on Class I Railroads, by Craft and Type of 
Industrial Relations, April, 1935^ 


Craft or class 

Total 

number 

of 

workers 

Estimated number 
workers covered b, 

Trade union 

and percentage of 
Y agreements with 

System association 

Estimated num- 
ber and percent- 
age of workers 
not covered by 
agreements 

Number 

Percent- 
age of 
total 

Number 

Percent- 
age of 
total 

Num- 

ber 

Percent- 
age of 
total 

All crafts or classes. 

909,249 

646,169 

71.1 

218,885' 

24.1 

44,195 

4.8 

Engine and train service 

158,716 

156,514 

98.6 

1,286 

0.8 

916 

0.6 

Yard-service employees 

54,730 

51,826 

94.7 

665 

1.2 

2,239 

4.1 

Clerical and station employees 

180,817 

125,796 

69.6 

49,811 

27.5 

5,210 

2.9 

Telegraphers 

43,892 

37,447 

85.3 

5,687 

13.0 

758 

1 7 

Signalmen 

11,620 

11,152 

96.0 

198 

1.7 

270 

2.3 

Train dispatchers 

3,321 

1,966 

59.2 

378 

11.4 

977 

29 4 

Maintenance of way 

192,482 

143,421 

74.5 

42,153 

21.9 

6,908 

3.6 

Shop crafts 

244,999 

115,015 

47.0 

114,240 

46.6 

15,744 

6.4 

Dining-car service 

9,481 

2,736 

28.9 

2,969 

31.3 

3,776 

39.8 

Miscellaneous 

9,191 

296 

3.2 

1,498 

16.3 

7,397 

80.5 


1 Adaptation by Leo Wolman {FM and Flow in Trade Unionism, p. 130) from table appearing in the Monthly 
Labor Review , vol. 41 (1935), p. 1406. 


The Labor Boards and Company Unionism 

Section 7(a) of the National Industrial Recovery Act, though designed 
to protect the right of workers in code industries to organize as and when 
they might wish, actually stimulated more than it checked the introduc- 
tion of company unions. While many employers observed Sec. 7(a), 
thousands of them did not. Nor was it merely a matter of misinterpreta- 
tion of the meaning of the statute, though in many cases that occurred. 
In any event, many employers in no small measure influenced their 
employees to adopt representation plans, or presented to their employees 
representation plans they themselves had formulated for approval at 
meetings or at elections fairly or unfairly held, or imposed plans by mere 
announcement; furthermore in most cases the employers paid the 
incidental bills. ^ There was also, by discharge, layoff, transfer, or 

1 Examples of these types of activity by the employers are found in many Labor Board 
cases. In the S. Dresner and Son case, the National Labor Board said; 

“Since the strike a company union has been formed. At the hearings before the 
National Labor Board the attorneys for the company claimed authorship of the plan of 
employee representation under which the company union was established. It is patent 
that the new union is the creature of the company and not of its employees.** Decisions of 
the National Labor Boards August^ 1 933- JfarcA, 1934, at p. 27. 

Then, in the Standard Tailoring Company case, the National Labor Relations Board 
referred to the plan as “a well coordinated puppet show with all the strings pulled by the 
company.** Decisions of the [first] National Labor Relations Boards vol. 2, at p. 426. 

In addition, see Danbury & Bethel Fur Company {ibid,, vol. 1, pp. 195-200); North 
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demotion, much discrimination against trade-union workers, especially 
the ofiBcers, the members of committees, and others of the more active 
among them. Contests between trade unions and company unions, 
and charges of unlawful discrimination against workers because of trade- 
union membership or activity were involved in a large share of the cases 
filed with the National Labor Board (August, lOSS-'July, 1934), the (first) 

Carolina Granite Corporation {ibid., pp. 89-93); Ely & Walker Dry Goods Company {ibid., 
pp. 94-98); Houde Engineering Corporation {ibid., pp. 35-44). 

Reporting on 126 company unions surveyed rather than studied at length in the field, 
the Bureau of Labor Statistics arrived at some interesting conclusions on these matters. 
With some allowances for the fact that a majority of the plans studied had been hurriedly 
established upon the appearance of the New Deal and that these usually differed in con- 
siderable measure from such outstanding plans as had been established earlier by Inter- 
national Harvester, Standard Oil, and certain other companies, the conclusions are both 
correct and important. They therefore merit quoting at length. 

“The great majority of company unions were set up entirely by management. Man- 
agement conceived the idea, developed the plan, and initiated the organization. In a 
number of cases one or more employees played a part in the initiation of the company 
union. In some of these, however, employee initiative was more apparent than real. In 
some, the company accepted an employee’s suggestion that such an agency be set up and 
then pushed through the organization. In only a few instances, generally where a trade- 
union had failed to win the confidence of the workers, was the organization set up primarily 
through the action of employees. Almost never was it established without some assistance 
from management. 

“Where management set up company unions or supported their establishment, it 
sometimes exerted no pressure other than stating its own wish in the matter. More fre- 
quently, however, it applied varying degrees of additional pressure, including in some cases 
discharge of trade-union members and threats to close down the plant unless the company 
union was established. Since in so many instances the presence of a trade-union had 
inspired the movement to organize a company union, one phase of the work of setting up a 
company union was to attack the trade-union or to hamper it by delay and manipulation. 

“The existence of a company union was almost never the result of a choice by the 
employees in a secret election in which both a trade-union and a company union appeared 
on the ballot. In a third of the cases the employees were offered a chance to vote in secret 
election for or against the company union. In some of these cases the company union was 
set up even when the vote was in the negative.” From BuVetin 634, p. 199. 

For more recent cases* cf. Yates- American Machine Company, 7 N.L.R.B. 627 (1938); 
Metropolitan Engineering Company, 4 N.L.R.B. 542 (1937). In the latter case the Board 
found that the manager suggested the shop-representative plan to the salesman and that 
the plan was initiated by the head of the shipping department and other employees. In the 
Fletcher Company case [5 N.L.R.B. 729 (1938)], the Board held the plan to be company- 
dominated and described the plan as follows; 

“The works council is plainly the creature of the respondent, subject to its desires 
and checked by the procedural restraints embodied in the plan. Composed of equal 
numbers of representatives of both employer and employees, the works council is limited 
in its activity to the requirement of a two-thirds vote of its membership. Nor can the 
employees, through their elected representative, amend, alter, or repeal the plan, since 
such action would require a three-fourths vote of the council. Any action of the works 
council is therefore always predicated upon the approval of the respondent’s representatives 
who can frustrate the employees’ desires whenever they are so instructed by the 
respondent.” 
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National Labor Relations Board (July, 1934-June, 1935), the National 
Mediation Board (railway cases), and the several special-industry 
boards.^ 

The National Labor Board of 1933-1934 established a hazy dividing 
line between what was lawful and what was unlawful for employers to do 
in introducing representation plans, by using certain tests, such as (1) 
whether there had been or was interference, restraint, or coercion, and (2) 
whether there had been opportunity for the workers to accept or reject 
plans submitted. The Board found some of the plans not to have been, 
but others to have been, unlawfully introduced.^ Where, however, there 
was a contest between a trade union and a company union, the practice 
was developed of holding elections to ascertain the will of a majority of 
the workers concerned — this generally without any special reference to 
how the “inside” union had been established or was being operated. 
What a majority of the workers regarded as acceptable was acceptable 
to the Board. Although many elections were held by consent, and some 
by order, after such power had been conferred by executive order, the 
holding of others was stayed by legal proceedings brought by the 
employers.^ 

With changes in detail, history repeated itself when the (first) National 
Labor Relations Board, established under Public Resolution No. 44, 73d 
Congress, replaced the National Labor Board in 1934. The report of the 
new Board on its operations for the first six months stated that “our 
records show that in 30 per cent of the 86 cases heard by the Board, com- 
pany unions were a primary or attendant cause of the dispute. ^ The 
experience of the regional boards, most of whose cases did not come to the 
National Labor Relations Board by reference, or on appeal, or for enforce- 
ment proceedings, was much the same. In a number of cases the Board 
found that, because of extreme employer domination or/and support, the 
company union was not an acceptable organization under Sec. 7(a)®. In 

1 Special-industry boards included the National Bituminous Coal Labor Board, the 
Automobile Labor Board, the National Longshoremen's Board, the Newspaper Industrial 
Board, the Petroleum Labor Policy Board, the National Steel Labor Relations Board, and 
the Textile Labor Relations Board. For a discussion of cases before the National Labor 
Board and the National Labor Relations Board see U. S. Bureau of Labor Statistics, 
Bulletin 634, pp. 23q/f.; see also Lewis L. Lorwin and Arthur Wubnig, Labor Relations 
Boards (1935). 

2 For example, the National Labor Board's decisions were favorable to the companies in 
the Federal Knitting Mills and the Cleveland Worsted Mills cases. Decisions of the 
National Labor Board, Pt. 1, pp. 69-70, and Pt. II, pp. 17-19. 

3 See U. S. V. Weirton Steel Co., 10 Fed. Supp. 55 (1935). For other problems, cf. 
Lorwin and Wubnig, op, cit,, pp. 102-117. 

* National Labor Relations Board, “Report for Six Months’ Period,” Release, Feb. 13, 
1935, pp. 4-5. 

® As in the second Firestone case, Decisions of the \Jirst\ National Labor Relations Board, 
vol. 2, pp. 291-293, in Weyerhaeuser Timber Company case, {ibid., pp. 303-806), and in 
North Carolina Granite Corporation case, {ibid., vol. 1, pp. 89-93). 
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such cases, the Board ruled that, as a condition of operation as an agency 
for collective bargaining, specific changes should be made in the repre- 
sentation plans and/or in their operation, or that the plan would not be 
accepted at all and that the trade union was to be recognized. More 
frequently, however, the Board took the position, as had the National 
Labor Board, that where there was a contest between a trade union and 
a company union, even though the latter’s nature, introduction, or 
provisions were questionable, the matter should be disposed of by an 
election supervised by the government.^ For example, in the Kohler 
case, where the election resulted in the certification of the company 
union, the Board said,^ 

“Thus it is clear that the company participated in forming and 
engaged actively in promoting the new organization [Kohler Workers 
Association], that the workers had no opportunity of expressing an 
unfettered choice as to whether or not they wished to belong to it, and 
that the company not only indicated its favorable attitude toward the 
organization, but stood ready to finance its existence. . . . The wrong 
done by the company can, however, he remedied by an election,^’^ 

Not only did the (first) National Labor Relations Board, as time 
passed, secure a decreasing number of consent elections in contests 
between trade unions and company unions, but it also had its election 
orders in increasing number contested in the courts.^ Nevertheless, 
numerous elections were held. Table 20 shows the total and distribution 
of votes cast at elections held under the auspices of the National Labor 
Board, the National Labor Relations Board, and the several industrial 
boards, August, 1933, to September, 1935.^ 

The National Labor Board conducted 183 elections in 546 plants or 
other industrial units. The trade .unions won 74.7 per cent of these; 

1 As the Board said in the first Firestone case, “ Since the election is to determine a 
choice of representatives for collective bargaining, we may, in extreme cases, be justified 
in refusing a place on the ballot to an organization or plan of representation which by its 
very terms is incapable of serving as a collective bargaining agency. This, however, we 
should rarely have occasion to do, since ordinarily the choice, good or bad, is for the 
employees to make” (Decidons, vol. 1, at pp. 175-176). In connection with this and other 
cases, it should be noted, however, that the Board was careful to point out wrong practices 
of the company and to indicate what would be desirable. 

* DecisionSy vol. 1, at p. 75. 

8 Italics ours. This position was modified in the second Firestone case {Decisions of the 
[first] National Labor Relations Board, vol. 2, pp. 291-293). C/. first Firestone case {Deci- 

sions, vol. 1, pp. 175-176). 

^ On Apr. 2, 1935, the following cases involving company unions were in the courts: 
Acme Machine Company; Bendix Products Corporation; Kelsey- Wheel Company; Fire- 
stone Tire and Rubber Company; Goodrich Rubber Company; L. Grief and Company; 
Hoosier Manufacturing Company; and International Nickel Company. 

® For reasons given in the text (p. 848), the results of elections held under the auspices 
of the Automobile Labor Board are not included in this table. 
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Table 20. — Representation Elections Held by Federal Labor Boards, August, 

1933-September, 1935^ 


Name of board 

Approximate 
I>eriod covered 

Total 

valid 

votes 

cast* 

Trade union 

Votes for 

Company union 

Others* 

Number 

Per- 
cent- 
age of 
total 

Num- 

ber 

Per- 
cent- 
age of 
total 

Num- 

ber 

Per- 
cent- 
age of 
total 

National Labor Board® 

Aug. 5, 1933-<* 

103,714 

71,931 

69.4 

29,644 

28 5 

2,139 

2 1 


July 9. 1934 








National Labor Relations Board*. . . 

July 10, 1934- 

46,287 

26,478 

58 5 

15,060 

33 2 

3,749 

8 3 


June 16, 1935 








Petroleum Labor Policy Boards. . . . 

Mar. 8, 1934-** 

11,463 

7,220 

63 0 

1,951 

17 0 

2,292 

20 0 


Feb. 28, 1935 








Bituminous Coal Labor Boards® 

Apr. 18, 1934-‘* 

4,571 

2,104 

46 0 

2,262 

49.5 

205 

4.5 


Dec. 28, 1934 








National Mediation Board* 

July 21, 1934- 

84,878 

60,212 

70 9 

24,666» 

29.1 




Sept. 7, 1935 

i 







National Steel Labor Relations 


1 







Boards 

Sept. 6, 1934'^ 

378 

237 

62 7 

134 

35 4 

7 

1 9 

National Longshoremen’s Labor 









Board* 

Oct., 1934‘* 

977 

733/ 

75 0 

220 

22 5 

24 

2 5 

Textile Labor Relations Board"* 

Dec. 27, 1934<* j 

l,352j 

910 

67 3 

303 

22 4 

139 

10.3 


Feb. 27, 1935. 








Total, all boards 

.. 

252,620 

109,825 

67.2 

74,240 

29.4 

8,555 

8.4 


o Excludes all blank, void, and destroyed ballots. The figures, therefore, do not indicate either the total 
number eligible to vote or the total number of votes cast. 

Votes for no representation, individuals, other organizations, etc. 

« Emily Clark Brown, “Selection of Employees’ Representatives,” Monthly Labor Revieu), vol. 40 (1085), 
pp. 1-18. Does not include five elections. 

Experience here reported covers the entire life of the board; dates given indicate the period during which 
elections were conducted. 

* George Shaw Wheeler, “Employee Elections Conducted by National Labor Relations Board up to June 
16, 1935,” Monthly Labor Review^ vol. 41 (1935), pp. 956-959. 

f David A. Moscovitz, “Employee Elections Conducted by the Petroleum Labor Policy Board,” Monthly 
Labor RevieWy vol. 41 (1935), pp. 961-956. Includes certifications based on sixteen checks of authorizations 
against payrolls as well as those based on thirty-four elections held. 

0 Based on elections held under the Bituminous Coal Labor Board, Divisions 1, 4, and 5 only. 

* Tabulated directly from the Board’s reports of certifications. Includes certifications based on checks 
of authorizations. 

* Covers all votes and authorizations other than those cast for a standard union. 

1 Covers the only election held by the Board, the one at the West Virginia Rail Co. in Huntington, W. Va. 

* Data from American Federation of Labor, Weekly News Service, Jan. 12, 1935. These are the result! of 

balloting among unlicensed personnel on tanker fleets on the Pacific Coast up to Oct. 23, 1934. 

Comprises 709 votes for the International Seamen’s Union and twenty-four for the Communist Marine 
Workers. 

"* Covers the two elections held by the Board. 

1 Reproduced, with adaptations and the publisher’s permission, from Leo Wolman, Ebb and Flow in Trade 
Unionism, National Bureau of Economic Research (1986), Table 18, pp. 79-80, 


69.4 per cent of the ballots cast were for trade unions, 28.5 per cent for 
company unions. The National Labor Relations Board conducted 154 
elections in 579 units. The trade unions won in 58.2 per cent of these 
units; of the .ballots cast, 58.5 per cent were for trade unions, 33.2 per cent 
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for company unions. At the many elections held by the several boards, 
approximately a quarter of a million valid votes were cast. Of these 
votes slightly more than two-thirds were for the trade unions, slightly less 
than three-tenths for the company unions involved. 

In addition to the elections covered by Table 20, the Automobile 
Labor Board held elections from Dec. 19, 1934, to Apr. 19, 1935, with 
154,780 valid votes cast. Of this number, 111,878, or 72.3 per cent, were 
votes not showing affiliation, 2,177, or 14.0 per cent, were for employee 
associations, and 21,128, or 13.6 per cent, were for trade unions.^ These 
elections have not been included in Table 20 because the manner of voting 
did not lend itself readily to the designation of an organization as the 
representative, for the voters here, in contrast to other cases, voted for 
individuals whose affiliation was not stated.^ Furthermore, there were 
diflPerences in the origins of the elections, in the character of the ballot, 
and in the size and composition of the voting district. 

Though not so strikingly true in 1935 as it had been earlier, the 
carefully conducted elections showed that in most cases a substantial 
majority of the workers, when given the opportunity of a secret ballot, 
favored the trade union as against the representation plan.® However, 
elections did not as a rule end the matter. While the result of a consent 
election was usually accepted by the employer and the defeated “inside’’ 
or ‘^outside” union waned or entirely disappeared, the results of elections 
held by the boards without such consent were frequently ignored or else 
only slight changes were made in representation plans in order to remove 
crudities in their provisions or in their operation. One reason for this 
was that the removal of the Blue Eagle was generally not an effective 
penalty, especially during the later months of the NRA, and that few 
prosecutions were undertaken by the Department of Justice. The 
decisions rendered by the several boards were on the whole ineffectual 
in bringing fostered company unions into harmony with Sec. 7(a) as 
interpreted and applied. And this was increasingly so up to May, 1935, 
when the NIRA was declared unconstitutional in the Schechter case^ 
and the National Labor Relations Board was thereby shorn of all power. 

By the end of 1934 the operations of the National Labor Relations 
Board, and also those of most of the industrial boards established under 

1 Final Report , Automobile Labor Board, Aug. 6, 1935. 

2 For differences in elections of the various boards, especially the Automobile Labor 
Board, see Leo Wolman, op. cit., pp. 78-83; Twentieth Century Fund, op. cit., pp. 94-95; 
Lorwin and Wubnig, op. cit., pp. 372-381. 

* The results of these elections, however, are not conclusive and present some bias as 
regards the preference of employees for trade unions over company unions. The elections 
that were held at the request of the unions (except under the Automobile Labor Board) were 
usually petitioned for when the unions felt they had a reasonable chance of winning the 
election. 

* Schechter Poultry Corporation v. United Staiee, 295 U. S. 495 (1935). 
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the NIRA, had noticeably bogged down. It was in this situation that 
the Wagner-Connery bill was drafted and, with amendments, enacted 
into law some months later. The National Labor Relations Act of 1935 
was designed to confirm the principles laid down by the National Labor 
Board and the National Labor Relations Board, to impose definite limita- 
tions on company unions, and to provide adequate machinery for the 
enforcement of decisions rendered by the new National Labor Relations 
Board to be established under it. Moreover, it was designed to make 
the provisions of law independent of codes and a permanent part of the 
labor statutes. Certain aspects of the National Labor Relations Act 
have been discussed elsewhere in this volume.^ Only those parts of it 
relating to company unions are pertinent for discussion here. 

The National Labor Relations Act does not place a ban on all “com- 
pany” or “independent” unions, but it does make it an unfair labor 
practice for an employer “to dominate or interfere with the formation or 
administration of any labor organization (including company unions) or 
to contribute financial or other support to it.”^ Thus the Board has 
dismissed charges against employers charged with dominating a com- 
pany union unless there has been more than a mere prima facie case of 
violation of Sec. 8(2). ^ In addition, the Board has held closed-shop 
agreements with independent unions valid if there was no interference or 
domination by the employer.'^ Factors which the present Board has 
considered in determining whether there has been domination or inter- 
ference by the employer include the following: “Active solicitation on 
behalf of a labor organization by officials and other supervisory employees, 
lack of opportunity for the employees to accept or reject a particular 
organization proposed to them, the disparagement by supervisory 
employees of any rival labor organization which may be attempting to 
organize the employees, the linking of benefits arising from group insur- 
ance plans and other such activities with membership in the favored 
organization, and the advance of money by foremen to employees unable 
to pay their membership fee.”^ Other actions include threats, moral sup- 

1 See supra, pp. 522-533. For two summary chapters of early company-union cases 
before the National Labor Relations Board, see Joseph Rosenfarb, The National Labor 
Policy and How It Works (1940), pp. 103-135, and 534-540. 

2 Section 8(2) of the Act. The section also contains a proviso which states: “Provided, 
that subject to rules and regulations made and published by the Board pursuant to section 
6(a), an employer shall not be prohibited from permitting employees to confer with him 
during working hours without loss of time or pay.” The Board, however, has not found 
it necessary to issue any specific rules or regulations on this provision. See Fourth Annual 
Report of the National Labor Relations Board . . . 1939, p. 69. 

® Wisconsin Telephone Company, 12 N.L.R.B. 375 (1939); Eastern Stales Petroleum Co., 
15 N.L.R.B. 450 (1939); Brewer- Titchener Corporation, 19 N.L.R.B. no. 22 (1940). 

* Aeolian- American Corp., 8 N.L.R.B. 1043 (1938); /. Wiss and Sons Co., 12 N.L.R.B. 
601 (1939); Simplicity Pattern Co., Inc., 16 N.L.R.B. 291 (1939). 

^ National Labor Relations Board, Summary of Third Annual Report of the Notional 
Labor Relations Boards Release R1438, p. 24. 
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port, and discrimination in favor of the company union and against the 
trade union by granting the use of company property and facilities only 
to the former organization.^ 

The present National Labor Relations Board has dealt with many 
company-union cases in complaint charges. From October, 1935, to 
June, 1943, charges alleging violation of Sec. 8(2) were filed in 4,873 cases, 
these constituting 15 per cent of the total charges of unfair labor prac- 
tices received by the Board or its regional offices.^ It is fair to say that, 
contrary to public impression, a substantial number of these charges have 
been withdrawn or dismissed in the early stages of the proceedings.® In 
others, the regional offices have secured settlements and compliance with 
the Act. Approximately 10 per cent of the cases have gone to the Board 
for formal actions.^ Of the latter group, the Board has by formal orders 
found violations of Sec. 8(2) in more than 90 per cent, while it has dis- 
missed the charge in slightly less than 10 per cent of the cases.® In 

^ The use of these various devices for employer domination was set forth in the Stackpole 
Carbon Company Case, where the Board held: “From the facts as presented above it is 
clear that the Association was brought into being originally at the instigation of and under 
the guidance of the respondent. Since its resurrection, the respondent has continually 
interfered with the administration of the Association and contributed encouragement and 
support to it. Meetings of the Association have been and are being held on the respon- 
dent's property during working hours. . . . The respondent has aided in the intimidation 
and coercion of its employees to join the Association. It encouraged membership in the 
Association by assuring its members that none of them would lose by removal of part of its 
plant to Johnsonburg. It climaxed its support to the Association by recognizing it as the 
exclusive representative of its employees and by signing an agreement with it pursuant to 
such recognition.’^ 6 NX.R.B., at pp. 184-185 (1938). 

* Compiled from National Labor Relations Board, First Annual Report (1936), p. 34; 
Second Annual Report (1937), p. 19; Sixth Annual Report (1941), p. 24; Seventh Annual 
Report (1942), p. 77; and Eighth Annual Report (1943), p. 85. 

s For the only periods in which specific data are available, the following figures are 
worthy of note: (1) In the forty-five-month period from October, 1935, to June, 1939, the 
regional offices dismissed or secured withdrawal of 765 charges of “company domination” 
of the company union (information furnished authors by the Division of Economic Research 
of the National Labor Relations Board); (2) for the period October, 1935, to December, 
1938, a total of 653 charges of violation of Sec. 8(2) were dismissed without formal action 
by the Board or withdrawn by the complaining party. See Hearings before the Committee 
on Education and Labors U. S. Senate, 76th Congress, 1st Session, on Bills to Amend the 
National Labor Relations Act (1939), Pt. 2, p. 316. 

^ During the first six years ending June 30, 1941, there were 21,684 unfair labor practice 
cases of all types closed by the Board or its agencies. Of this total, 91 .7 per cent were closed 
without formal action, i.e., the issuance of complaint and notice of hearing. See National 
Labor Relations Board Sixth Annual Report^ 1941, p. 2. From 1935 to 1939, approximately 
43 per cent of all charges were withdrawn or dismissed before complaints and approximately 
50 per cent were settled; only 8 per cent required formal action by the Board. See National 
Labor Relations Board, Report of The Attorney GeneroT s Committee on Administrative 
Procedure (1941), Pt. 5, pp. 6-8. 

* From October, 1935, to June, 1939, the Board handed down 275 formal decisions 
involving Sec. 8(2) of the Act; in 252 orders, or 92 per cent of these cases, the company 
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summary, it has been estimated that from 1935 to 1941 the Board and its 
agencies found violations of Sec. 8(2) of the Act in approximately 1,200 
cases, or less than one-third of the cases where charges were filed. ^ 

In addition to the complaint cases, the Board in representation cases 
has ordered and conducted elections involving company unions where 
there was a contest between outside labor organizations and the com- 
pany unions over recognition for the purpose of collective bargaining. 
The company unions and the national unaffiliated unions were usually 
placed on the ballot in these elections held by the Board from October, 
1935, to June, 1941; in these cases, they lost more frequently than not to 
the “legitimate” trade unions.^ If, however, a charge was filed that 
an employer was violating Sec. 8(2) and the charge sustained by the 
Board, the present National Labor Relations Board, unlike the National 
Labor and the (first) National Labor Relations Boards,® has ordered 
that the company union be disestablished as an agency for collective 
bargaining.^ 

Since the Supreme Court decisions of April, 1937,® the Act, as inter- 
preted and applied by the Board, has produced a marked change in the 
extent, structure, and characteristics of company unionism. Moreover, 
the establishment of new company unions by interested employers has 
been drastically reduced. Finally, a considerable number of company 
unions have become regular trade unions.® 


was ordered to stop violating the Act, while in 23 cases, the charge was dismissed (informa- 
tion furnished authors by the Division of Economic Research of the National Labor 
Relations Board). For the period October, 1935, to December, 1938, the Board handed 
down formal decisions in 200 cases in which violation of Sec. 8(2) was charged; of these, the 
Board found 126 violations of the Act, entered into stipulations in 60 cases whereby it 
could issue consent orders requiring the employer to cease and desist interference and/or 
domination, and dismissed 14 charges. Hearings before the Committee on Education and 
Lahor^ op. cit., Pt. 2, p. 137. 

^ Estimated by Mandal R. Segal from Board data. Specific figures are available only 
for certain years: (1) For the fiscal year 1938-1939 employers ceased dominating and 
interfering with labor organizations of their employees in 245 cases [National Labor Rela- 
tions Board, Fourth Annual Report (1939), p. 23]; (2) In the fiscal year ending June 30, 
1940, there were 220 disestablishments of company unions [National Labor Relations Board, 
Fifth Annual Report (1940), p. 17]; and (3) In 1940-1941, there were 502 disestablishments 
[National Labor Relations Board, Sixth Annual Report (1941), p. 18]. 

2 See in/ra. Table 21, p. 853. 

* See supray pp. 843-848. 

^International Harvester Company, 2 N.L.R.B. 310 (1936); Bemis Brothers Bag Com- 
pany, 3 N.L.R.B. 267 (1937); Falk Corporation, 6 N.L.R.B. 654 (1938). In the fiscal year 
ending June 30, 1941, there were 502 company unions disestablished and consequently 
these would be denied a place on the ballot in any immediate Board election. See National 
Labor Relations Board, Sixth Annual Report (1941), p. 36. 

®See supra, pp. 523-524; also National Labor Relations Board, Third Annual Report 
(1938), p. 144, and especially footnote 4. 

® See infra, pp. 862-'863, 
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The statistical record of company unions in elections under the Wag- 
ner Act is worthy of note. From the time it first started to function, in 
October, 1935, through June 30, 1941, the National Labor Relations 
Board conducted 5,952 elections, of which 4,243 were consent and 1,709 
were ordered. Company or independent unions won 545, or 9,2 per cent 
of the total. ^ As shown in the following table, however, they partici- 
pated in only 1,101 of the elections won by some labor organization. This 
is in sharp contrast to the record of A.F. of L. and C.I.O. unions, which 
participated in 3,291 and 3,486 elections respectively. The table further 
shows that company unions and independents fared less well than the 
aflSliated organizations, for the former won only 545, or 49.4 per cent of 
the elections in which they participated, while A.F. of L. unions won 
1,939, or 58.9 per cent of their elections, and C.I.O. unions won 2,325, or 
66.7 per cent of the elections in which they participated. Company 
unions and independents have polled approximately 200,000 votes, or 
12 per cent of the total valid votes cast in all elections.^ Recently the 
standard independents, which represent more than one plant or company, 
have become increasingly important in comparison to the old company 
unions, but they have fared less well than the old type of company union.* 
In general, then, the employees still favor company unions in many 
instances as they did during the time of the previous Labor Boards.** 
There is available no statistical record of the number of company 
unions that have been dissolved without Board intervention because of the 
limitations contained in the Wagner Act as well as because of decisions 
rendered by or elections held under the supervision of the National 
Labor Relations Board. Although approximately 1,200 cases of viola- 
tion of Sec. 8(2) were found by the board or its agencies from 1935 to June, 

^ See National Labor Relations Board, Annual Reports^ 1936-1941. For the period 
October, 1935, to December, 1937, for which statistics are available, company unions were 
more fortunate in consent than in ordered elections, for they won 13 per cent of the consent 
elections and only 8 per cent of the ordered elections. See E. Marks and M. Bartlett, 
“Employee Elections Conducted by National Labor Relations Board, “ Monthly Labor 
Review^ vol. 47 (1938), p. 37. 

2 See Monthly Labor Review^ vol. 47 (1938), p. 36; National Labor Relations Board, 
Fourth Annual Report (1939), p. 54; Fifth Annual Report (1940), p. 30; and Sixth Annual 
Report (1941), pp. 19-20. 

®From July 1, 1937, to June 30, 1941, standard independent unions appeared on the 
ballot on 389 occasions, winning 169 elections, or 43 per cent of the total in which they 
participated. Local company unions appeared on the ballot on 686 occasions, winning 
350 elections, or 51 per cent of the total in which they participated. See National Labor 
Relations Board, Annual Report 1938-1941. 

For the period October, 1935, to December, 1937-standard independents participated 
in 25 elections, winning 14, or 56.0 per cent. Company unions or local independents 
appeared on the ballot on 212 occasions, winning 103, or 48.6 per cent. See Monthly Labor 
Review^ vol. 47 (1938), p. 36. 

* See supra. Table 20, p. 847. 
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Tablb 21. — Elections* under the National Labor Relations Board, October, 19S5- 

JULT, 1941» 


T 3 T>e of labor organization 

Total ap- 
pearances 
on ballot 

Elections won 

Elections lost 

Number 

Percent- 
age of ap- 
pearances 

Number 

Percent- 
age of ap- 
pearances 

Unions affiliated with A.F. of L 

3,291 

1,939 

58.9 

1,352 

41.1 

Unions affiliated with C.I.O 

3,486 

2,325 

66.7 

1,161 

33.3 

Independents^ 

1,101 

545 

49.4 

556 

50.6 


® Includes only tho.se elections which were won by some form of labor organization. 

^ Inclucles standard independents or national unaffiliates that repre.sent more than one plant or employer, 
and local independents or company unions that represent one plant or company. 

» The table was compiled by Mandal II. Segal from Monthly Labor Review^ vol. 47 (19S8), p. 36; Labor 
Relations Reyorter, vol. * (1938), pp. 215 and 675; National Relations Board, Fourth Annual Report, p. 64, 
Fifth Annual Report, p. 30, Sixth Annual Report, p. 19. 

1941 ,^ not all the company unions involved were ordered disestablished. ^ 
In many of these cases, as a result of settlements, the employer agreed 
to cease dominating and interfering with the company unions.^ Dis- 
solutions, however, have been carried out in many cases, especially in the 
manufacture of harvester machinery, and the automobile, rubber, oil, 
and steel industries. In some instances dissolution has been followed by 
the organization of “independent unions,’’ with few basic changes from 
the old company-dominated union and with suspicious circumstances 
beclouding their origin.^ In other cases new “independent” unions 
without company-union backgrounds have been organized. Along with 
the new independent unions has also come incorporation of these unions. 
Other company unions have not been dissolved but have sunk into a state 
of innocuous desuetude or have limited their scope to social and welfare 
activities. Where the Board has ordered the disestablishment of the 
union as an agency for collective bargaining, it has held that the social 
and welfare activities of the company union were not thereby affected.® 
Practically all the large number that survive have undergone reorganiza- 

^ See supra, p. 851. 

2 See National Labor Relations Board, Fourth Annual Report, p. 23, 

*The 142 settlements involving Sec. 8(2) in 1938-1939 involved “agreement to cease 
dominating and interfering with these labor organizations.*' No mention is made of 
disestablishment, Ihid., p. 21. 

^ The National Labor Relations Board issued a report on sixty “independents’* which 
were investigated between May 1, 1938, and Feb. 1, 1939, and found to be company- 
dominated. Seventeen of these had “developed from admittedly employer-dominated 
unions.” National Labor Relations Board, Characteristics of 60 Company-dominated 
Unions, Research Memorandum 10 (December, 1939), p. 2. See also National Labor 
Relations Board, Fifth Annual Report, p. 94. 

® Central Truck Lines, Inc,, 3 N.L.R.B. 317 (1937); Utah Copper Company, 7 NX.R.B. 
928 (1938); and Duffy Silk Company, 19 NX.R.B. No. 11 (1940). 
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tion or modification in order to bring them more or less into harmony with 
the law. 

Thus partly as a result of these decisions by the labor boards and of 
the New Deal legislation, there have been marked changes in the nature 
and character of company unions.^ Not only have the old company 
unions been readapted and changed from the early employee-representa- 
tion plans to associations,^ but many new independents have appeared on 
the scene where there was no company union previously.® The situation 
was well summarized by Mr. Saposs, who pointed out in 1935 : 

‘‘A combination of factors since the advent of the ‘New Deal is 
responsible for a tendency to readapt ‘company unions.’ The new legis- 
lation, guaranteeing the right of workers to self-organized, self-directed, 
and self-financed labor organizations for the purpose of collective bar- 
gaining, is materially affecting the nature and character of employee 
representation plans. The ruling by most of the labor boards intrusted 
with the enforcement of this legislation, that labor organization is the 
sole concern of the workers, has been an additional stimulus to the 
readaptation of ‘company unions.’ The simultaneous assertiveness of 
the trade-union movement, with its spread of union activity to important 
industries in which it had been previously quiescent, and the general 
public sentiment that workers should have a right to organize for collec- 
tive bargaining have accentuated this tendency. The desire of certain 
employers to provide a more cohesive and representative agency through 
which they can deal with their workers has been another contributory 
factor. 

“Some of these adaptations are so fundamental that a new type of 
‘company union’ appears to be emerging. The new features introduced 
are designed to give the ‘company union’ distinct organizational machin- 
ery and a considerable degree of independent financial status. In 
general the changes and added features seem to be modeled after trade- 
union organization and procedure.”^ 

In the railroad industry, there have been some marked changes in 
the company-union situation as a result of the Railway Labor Act of 
19^6, the decision of the Supreme Court in the Texas and New Orleans 
case, the amendments to the Federal Bankruptcy Act of 1933, and the 
1934 amendments to the Railway Labor Act. Owing to the provisions 
of the law that prohibit carriers from influencing or coercing the employees 

^ For a detailed discussion of these changes see David J . Saposs, Organizational and 
Procedural Changes in Employee Representation Pl%ns,’* Journal of Political Economy, 
vol. 44 (1936), pp. 803-811. See also National Labor Relations Board, Fifth Annual 
Report, pp. 51-52, 94-96. 

2 See infra, pp. 855-862, for a description of the various types of company union plans. 

* See infra, pp. 886-889. 

* David J. Saposs, op. cit. 
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in their organization and that make it unlawful for carriers to use their 
funds in maintaining, assisting, or contributing to any labor organization, 
the company unions or shop associations have lost ground. ^ The national 
labor organizations in recent years have steadily increased the propor- 
tions of total mileage upon which they represent employees, while the 
unaffiliated system associations have lost portions of the mileage for 
which they were the representatives of the employees in the past.^ This 
has been especially true in the shop crafts, where the company unions 
formerly had their chief support. National organizations represent 
almost all the train- and engine-service and clerical and telegraph 
employees. 

Description and Characteristics of “Company Unions” 

From the beginning, there have been different types of company 
unions. One broad distinction that may be made is between (1) mem- 
bership organizations — associations with members, meetings, etc., and 
(2) plans for the election of committees or representatives with the 
employees of the plant being voters without membership in anything. 
Prior to the advent of the New Deal, associations had been rather excep- 
tional, representation plans the general rule. But with the enactment 
of the NIRA, with its Sec. 7(a) and labor boards, many changes have 
occurred. While as a result of these recent changes the detail relating 
to types and to much else has lost considerable of its interest and impor- 
tance, something further needs to be said. Holding in mind the distinc- 
tion made between nonmembership and membership organizations, we 
may discuss briefly the different types of representation plans. 

Representation plans have ranged from the Leitch Industrial Democ- 
racy Plan to three forms of committee plans, viz,y (1) joint councils 
or “committees,” (2) employee committees, and (3) “combination 
forms.”® 

^ See supray pp. 520-521. 

2 National Mediation Board, Seventh Annual Report (1941), pp. 28-29. Of the total 
agreements covering rates of pay, rules, and working conditions on file with the National 
Mediation Board on June 80, 1935, national labor organizations held 2,222, system associa- 
tions held 718. Six years later, the number held by national organizations had increased to 
3,727, while the number held by system associations had decreased to 442. Agreements 
with air-line carriers are not included in these totals. Ibid.y p. 40. 

^ These committees have in fact been common to association and mere representation 
plans. Under either plan, (1) a council consisting of employee representatives and manage- 
ment representatives has been established, or (2) an employee committee has been available 
for meeting with the officers of the companjr, or (3) a combination of council and com- 
mittees has been established. For a more detailed description of the various types of 
company-union plans, cf. C. R. Daugherty, Labor Problems in American Industry, pp. 
774-791; Don D. Lescohier, Working Conditions, in vol. 3 of Commons and Associates, 
History of Labor in the United States, pp. 337-342; National Industrial Conference Board, 
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The Leitch Plan, which lost vogue years before the New Deal was 
inaugurated, was modeled after the government of the United States. 
The Leitch idea of Industrial Democracy, based on ‘"Justice,” “Cooper- 
ation,” “Economy,” “Energy,” and “the capstone . . . Service,” 
was “the organization of any factory or other business institution into a 
little democratic state, with a representative government which [should] 
have both its legislative and executive phases.”^ There were, therefore, 
a “house” of elected employee representatives, responsible to their shop 
constituencies, a “senate ” of lower executives appointed by management, 
and a “cabinet” consisting of the firm’s higher officers, presided over 
by the president of the company.^ The “house” and the “senate” 
held separate meetings, elected their own officers, and appointed their 
own committees to consider and report on proposed legislation. Any 
one of the three bodies might initiate legislation, but for a measure to 
become law it had to pass both houses and be approved by the cabinet, 
which usually had final power. Consequently, the houses served more 
or less in an advisory capacity. 

Such was the basic plan. However, in order to simplify them, some 
of the Leitch plans eliminated the senate or combined the senate and the 
cabinet into a single planning board. Furthermore, in some cases a com- 
mittee arrangement was introduced to supplement the “federal” organi- 
zation and a small number of representatives from the two houses might 
confer with an equal number of cabinet members on important matters. 
Short cuts were established in an effort to overcome the difficulties 
involved in an overelaborated structure. 

The Leitch Plan was originally worked out at the plant of the Packard 
Piano Company in 1913. It attracted considerable attention, and within 
five years some twenty companies installed this type of organization.* 
Perhaps the Plan has been best known in connection with the Goodyear 
Tire and Rubber Company and the Printz-Biederman Clothing Company, 
two of the companies in which it found place in the more recent years.** In 
most instances the Plan did not continue to appeal because it was too 


CoUecHve Bargaining through Employee Representation, pp. 19-43; Twentieth Century 
Fund, Labor and the Government, pp. 69-73; Carroll E. French, The Shop Committee in the 
United States, pp. 

1 John Leitch, Man to Man: The Story of Industrial Democracy, pp. 39/. Original in 
italics. 

2 It is obvious that the plan differed from the pattern provided by the Federal Govern- 
ment, for both the President and the Senators are elected by the people and do not serve 
ex officio or by appointment. 

* E. R. Burton, Employee Representation, p. 28. See also Carroll E. French, op. cit., 
p. 17. 

* It was dropped by the Printz-Biederman Company a nuipber of years ago when an 
agreement was entered into with the International Ladies* Garment Workers. 
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elaborate. By 1933 it remained in use in only seven cases known to the 
National Industrial Conference Board.^ 

Far more numerous than the Leitch plans, and least far removed 
from them, have been the works council^ joinUcouncily or joint-committee 
plans.2 Here, typically, the workers, by departments, districts, or other 
units, have elected a stipulated number of representatives, who, as a 
committee, have met on occasion with an equal number of representa- 
tives of management for the consideration of general problems and for the 
disposition of matters not disposed of by the agencies underneath. These 
agencies underneath have most frequently been the representative or 
representatives in a department whose function it has been to take up 
worker grievances with the foremen or the superintendent, and com- 
mittees on safety and perhaps a number of other things. The super- 
intendent or other management representative has most frequently 
presided at council meetings, but under some plans the presiding oflBcer 
has been elected by the councilmen. Some joint-council plans have 
permitted each worker or management representative to vote indi- 
vidually, in which case the necessary majority vote has usually been 
two-thirds or three-quarters of those present and voting. Other joint 
councils have had unit voting. In such cases perhaps the representatives 
on either side have met separately for determining how their vote should 
be cast. But however arrived at, the decisions of the joint councils have 
most frequently not been definitive. Of course, in practice most council 
decisions have been accepted by the company, but most frequently the 
company has retained veto power. In reporting the results of one of its 
surveys, the National Industrial Conference Board stated, 

“Only seven employee-representation plans are known to invest the 
council with final authority over matters properly brought before it, and 
even in these cases a unanimous or large majority vote is required. . . . 
Approximately 46% of the joint plans make the council only an advisory 
body, and its decisions are subject to revision or veto by the proper com- 
pany official.”^ 

Nevertheless, it is true that in line with the International Harvester 
Plan, the joint-council plans, as formulated during the 1920’s, increasingly 
provided for arbitration to end deadlocks or/ and as a check on manage- 
ment’s veto power. Such arbitration provisions were . found in 41 per 

1 National Industrial Conference Board, Collective Barg.aining through Employee Repre- 
aentatioTiy p. 19. 

» It was reported that, in 1926, 70 per cent of the representation plans were of this type. 
See F. M. Dee, Employee Representation Technique, American Management Association, 
Production Executives Series, no. 49. See also L. Fairley, The Company Union in Plan 
and Practice (pamphlet, 1936), p. 14. 

* National Industrial Conference Board, Collective Bargaining through Employee Repre- 
a^tation, p. 26. 
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cent of the joint council plans analyzed by the National Industrial 
Conference Board in 1933.^ 

The plans adopted by Colorado Fuel and Iron, Standard Oil of 
Indiana and of New Jersey, International Harvester, Du Pont de 
Nemours, Armour, and Swift companies were, among others, of this 
joint-council type. The Colorado Fuel and Iron Plan, widely publicized 
for several years, may be used for illustrative purposes.^ Provision was 
made for the election by secret ballot of workers' representatives, who 
were to meet periodically with an equal number of management repre- 
sentatives ‘‘to discuss freely matters of mutual interest and concern to 
the company and its employees, embracing a consideration of suggestions 
to promote increased efficiency and production, to improve working 
and living conditions, to enforce discipline, avoid friction, and to further 
friendly and cordial relations between the company’s officers and 
employees." The company operated coal and ore mines in many locali- 
ties and a steel plant at Miiinequa. Provision was made for joint annual 
meetings of the councils established in the several places. In addition, 
there were standing local joint committees on sanitation, health, housing, 
recreation and education, and safety and accidents; and industrial 
cooperation and conciliation machinery was established for taking 
grievance cases step by step, if necessary, from the foreman in the mine 
or mill to the president of the company. If adjustment was not thus 
reached, a case might go to the Joint Committee on Industrial Coopera- 
tion and Conciliation, and, thence, to an umpire or board of arbitration. 

The employee committee is another type of representation plan. Used 
in numerous instances prior to 1933, and most popular with the smaller 
companies, it became very prevalent under the New Deal largely because 
of the restrictive requirements of Sec. 7(a). ^ Such plans typically 
provided for the election of representatives or committeemen by eligible 
worker votes, perhaps by departments or districts. These representatives 
were to function in connection with grievances and problems in their 
respective precincts, and, as a whole, to function as a works committee 
to represent the workers in conferences with management on the more 
general issues raised by the one party or the other. The workers’ repre- 
sentatives could meet together, whether or not the plan so provided. In 

1 Ibid. 

* For a detailed description, see B. M. Selekman and Mary Van Kleeck, Employes* 
Representation in Coal Mines, and B. M. Selekman, Employes* Representation in Steel 
Works, 

2 In the steel industry, for example, it was found t)iat a majority of the new plans were 
of this type. See C. R. Daugherty, M. G. de Chazeau, and S. S. Stratton, The Economics 
of the Iron and Steel Industry [University of Pittsburgh Bureau of Business Research 
Monographs, no. 6 (1937)], vol. 2, p. 1022. Most of the company union cases coming to 
the attention of the National Labor Relations Board revealed hurriedly adopted com- 
mittee plans. 
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exceptional cases specific provision was made for meetings of the workers, 
if these were desired.^ As regards the allocation of power, what was said 
concerning joint councils, is, with two exceptions, applicable here. The 
function of the committee was, still more frequently than in the case 
of the joint councils, only advisory. Related to this, it would appear 
that provision for the arbitration of issues remaining unsettled was of 
considerably less frequent occurrence under this committee than under 
the more elaborate joint-council plans.^ 

In several instances, as in the case of Carnegie-Illinois Steel, the 
features of the joint council and those of the committee plan were com- 
bined in some manner in an effort to realize the advantages of the two. It 
is unnecessary to present the varying details. 

Whatever the type, the representation plan ran largely in terms of 
eligibility to vote for representatives, eligibility to serve as a representa- 
tive, holding of elections under joint auspices, the representatives’ 
functions, and the functions of the committee or of the joint council, 
rather than in terms of a labor organization. Perhaps meetings were not 
mentioned in the constitution or outline of the plan, for the arrangement 
was one of voting for representatives. Very infrequently was anything 
said concerning dues, for the company almost invariably paid the small 
incidental bills and perhaps provided all clerical service needed. If 
worker meetings were held during working hours perhaps the loss of time 
was taken care of by the timekeeper. Representatives were not to be 
docked for time spent on their official duties. Indeed, in a considerable 
number of cases they were paid a small salary, over and above their 
wages, presumably to compensate them for services rendered outside of 
plant working hours.^ 

Standing over against these representation plans of different types 
there have been, all the while, association plans operating on a membership 
basis. Found in exceptional cases from the origin of the movement, they 
have, as has been observed, recently become the prevailing form of 

1 But possibly attended by oflScers of the company also. 

2 It would seem fair to say that several of the large companies, such as International 
Harvester, in introducing joint-council plans had a desire to attack certain, and even a 
wide range of, problems in a constructive manner. On the other hand, many of the larger 
companies that had not followed a liberal policy and many of the smaller ones introduced 
the committee plan largely as a protective device. Frequently they were willing to concede 
only the very minimum required by the situation in which they acted. 

* The Bureau of Labor Statistics reports {BvUetin 634, p. 124), “About one-third of the 
company unions paid the employee representative something above his regular earnings, 
making the position a source of extra income to him. In 10 cases, the extra compensation 
amounted to $50 or more a year; in 1, to as much as $15 a week. ... In some instances 
[the representatives] were paid out of company-union treasuries to which management 
regularly contributed,’* but “in the great majority of cases the employer paid represen- 
tatives directly.” 
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“independent’’ or “company unionism.”^ The earlier ones, such as the 
Filene Plan, it would appear, resulted largely from a desire for industrial 
democracy when no trade unionism was imminent, or were built around 
benefit plans in effect or to be introduced. Most of those now operating 
have resulted from reorganization to conform to the provisions of federal 
law. 

A description of the association form of organization by a prominent 
industrial-relations manager is as follows: 

“A company union (association in our case) presupposes organiza- 
tion, officers, memberships, insignia, everything that in a sense any 
regular trade union would have. It is simply a local union confined to 
membership in one plant or company, and more or less dominated or 
controlled by the company management.’’^ 


Table 22. — Fkequency of Company-union General Membership Meetings* 


Frequency of meeting 

Total with company 
unions 

Company unions 
only 

Company unions and 
trade unions 

1 

Estab- 

lish- 

ments 

Workers 

Estab- 

Workers 

1 

Estab- 

lish. 

ments 

Workers 

Number 

Per 

cent 

hsh- 

ments 

Number 

Per 

cent 

Number 

Per 

cent 

Provision for regular 










meeting 

275 

188.225 

35.6 

227 

150,121 

38.9 

48 

38,104 

26.7 

Weekly 

10 

10,328 

1.9 

9 

9,716 

2 5 

1 

607 

0.4 

Semimonthly 

21 

9,802 

1.8 

10 

4,981 

1.3 

11 

4,821 

3.4 

Monthly 

158 

105,204 

19.9 

ISO 

76,289 

19.8 

28 

28,915 

20 3 

Quarterly 

14 

4,609 

0 9 

12 

4,284 

1.1 

2 

325 

0.2 

^miannually 

20 

10,418 

2.0 

20 I 

10,418 

2.7 




Annually 

52 

47,869 

9.1 

46 

44,433 

1 

11.5 

6 

3,436 

2.4 

No provision for regu- 








1 


lar meeting 

221 

1 

265,738 

50.3 

192 

178,959j 

46.4 

29 

86,779 

60.9 

On call 

185 

76,016 

14.4 

117 

62,853 

16.3 

18 

13,163| 

9.2 

No provision 

86 

189,722 

35.9 

75 

116,106 

30.1 

11 

73,616 

51 7 

Not reported 

96 j 

74,570 

14. li 

77 

56,874 

14.7 

19 

17,696i 

12.4 

Total 

592 

528,533 

100. oj 

496 

385,954 

100.0 

96 

142,579 

100.0 


^ U. S. Bureau of Labor Statistics, Bulletin 634, Table 21, p. 67. 


After satisfying requirements as to age, citizenship, and length of serv- 
ice with the company, the worker has under a majority of association 
plans applied for membership. In other words, membership has been 

1 For the most part this is explained by the fact that the association plans come closer 
to being legally “acceptable’* under the National Labor Relations Act. 

* C. R. Dooley, American .Management Association, Personnel Series, no. 1& 
(1935), p. 4. Quoted in “Types of Employer-employee Dealing,” Monthly Labor Ueview^ 
vol. 41 (1935). pp. 1441^-1443. 
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voluntary. The evidence shows, however, that not uncommonly the 
pressure exercised by foremen and others in ‘‘signing up*’ workers has 
been such as to leave a thin line between voluntary and compulsory mem- 
bership. But in some cases, as under the Filene Plan, membership was 
made compulsory; the eligible workers have come into membership auto- 
matically at the time of employment or when the required length of serv- 
ice has been attained. 

The association has usually collected dues to cover incidental oper- 
ating expenses or /and profit payments. As a rule, the dues have been 
low, partly because there is no need for contributing to national organiza- 
tions, and partly because the company has perhaps housed or directly or 
indirectly financed the organization; and there has been no strike or 
defense fund.^ The larger part of the revenues derived from dues has 
generally been used to finance benefits of one kind or another, not to pay 
the bills incidental to the operation of a labor organization.^ 

Provision has been made by the typical association for membership 
meetings. Especially in medium and small plants, the working force in 
each shop has presumably had some opportunity to discuss or vote on 
matters of common interest. It may be observed, however, that the 
personnel director or other representative or representatives of manage- 
ment have frequently attended the meetings held. 

Unfortunately, in the analysis of the data collected in the survey made 
by the United States Bureau of Labor Statistics, no distinction was made 

1 As shown in the following table, the U. S. Bureau of Labor Statistics in its survey of 
company unions found that in approximately 80 per cent of the cases in which dues were 
collected these dues were 40 cents or less per month, while in only seven cases, with 5.3 per 
cent of the workers covered, were they in excess of 80 cents per month. 


Monthly dues 

Establishments 

Workers 

Number 

Per cent 

Not to exceed 20 cents 

45 

46,240 

44.0 

21 to 40 cents. . . 

62 

38,051 

86.2 

41 to 80 cents . . ... 

20 

11,315 

10.8 

81 cents to $1 ... 

5 

4,142 

3,9 

More than $1 

2 

1,435 

1.4 

Assessments only • 

2 

592 

0.4 

Other provision ... 

10 

1,889 

1.8 

Amount not stated 

9 

1,613 

1 5 

Total 

155 


100.0 


1 




Adapted from U. S. Bureau of Labor Statistics, Bulletin 634, Table 15, p. 62. 


* The U. S. Bureau of Labor Statistics survey showed that in 90 of the 140 plans with 
optional membership and dues provisions the payment of dues entitled a member to 
benefits. In some cases profit-sharing has been associated with representation and 
association plans Bulletin 634, p. 63. 
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— relative to employee meetings — ^between mere representation plans 
and membership organizations. Such a distinction would have been 
pertinent in connection with the collection of dues as well as with the 
holding of meetings. Table 22 presents an analysis of provisions for 
meetings made by all the plans studied, whether of the association or of 
the other type. 


Recent Changes in Company Unions 

Recently, there have been great changes in company unions, changes 
due not so much to experience with them in operation as to the necessity 
of conforming more or less closely to the requirements of Sec. 7 (a) of the 
NIRA and, more particularly, since 1935, to the requirements of the 
National Labor Relations Act.^ Many company unions that were unsuc- 
cessful in Board elections have become inactive. Other company 
unions have divorced themselves from industrial matters, many have 
been dissolved, some have become ‘‘regular,” and many have been 
reorganized and changed in certain respects. Since the Board under 
Sec. 8(2) has proscribed any form of employer participation in the 
formation or administration of a labor organization, supervisory oflScials 
and foremen have become less active in the sponsorship of these inde- 

^ The many cases before the Labor Boards illustrate these changes. As pointed out in 
the Chicago Motor Coach Company case, “The amendments to the bylaws, following the 
passage of the Recovery Act, eliminate many of these objectionable features and expressly 
designate the Fraternity the collective-bargaining agency for its members’" {Decisions of 
the National Labor Board, Pt. II. at p. 75). Then, in the Fifth Avenue Coach Company case, 
“the company enlarged the scope of the Fifth Avenue Coach Association which had, until 
that time, been a benefit society. The functions of this Association were changed so as to 
include ‘collective bargaining.’ At the same time, the company appointed additional 
oflBcers of the Association to hold oflBce untO the next Coach Association election ...” 
{ibid., at p. 8). See also especially Acme Machine Products Company {Decisions of the 
[first] National Labor Relations Board, vol. 2, p. 74); Houde Engineering Corporation 
{ibid., vol. 1, p. 37); and Johnson Bronze Company {ibid,, p. 106). 

The case of Swift and Company is also typical. In 1933 Swift and Company estab- 
lished an employee-representation plan at its plant in Evansville, Ind,, but with the 
constitutionality of the Wagner Act affirmed by the Supreme Court in April, 1937, the 
company notified the plant assembly that “it is not possible to continue the present 
representation plan.” As a result a so-called “independent union” was formed and named 
Evansville Meat Packers, Local 400. The entire situation was described by the National 
Labor Relations Board as follows: 

“The continuity of events which followed the official dissolution of the plan on April 
20, 1937, clearly shows that the formation of the Evansville Packers was the natural 
sequel to the acts of the respondent substantially inviting the formation of an ‘inside’ 
organization, and while it was yet in an inchoate state, to the presence and participation of 
Becker, the plant superintendent” [Swift & Company, 7 N.L.R.B. 287 (1938)]. Other 
cases of changes in the employee-representation plans following the Supreme Court decision 
include Falk Corpcyration, 6 N.L.R.B. 654 (1938); Hoover Company, 6 N.L.B.B. 688 (1938). 
See also National Labor Relations Board, Fifth Annual Report, pp. 94--96; and Sixth 
Annual Report, pp. 90-91. 
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pendent unions. In addition there have been many cases of revision 
of admittedly company-dominated labor organizations, purportedly 
to bring them within the terms of the Act.^ In a few cases, the National 
Labor Relations Board has found that the only change in the new 
organization was the removal of financial support by the company;^ 
in other cases the company reorganized a whole series of company- 
dominated organizations.^ Some of these new organizations have been 
found by the Board to be company-dominated,^ while others have been 
found to be truly independent.® Moreover, the disestablishment of 
many of the old representation and association plans has been followed 
by the formation of a considerable crop of independent unions. Then, 
too, some independent unions have been organized in plants where there 
had been no company representation plan or association. The changed 
plans and such independent unions as are independent in name only 
present a company unionism different in certain respects from that 
described above. 

The typical company union functioning in matters of industrial 
relations, if in an industry within the scope of the Railway Labor Act or 
the National Labor Relations Act, is now a membership organization or 
association.® Mere voting privileges have been extensively replaced by 
membership in an organization. Moreover, membership in it is pre- 
sumed to be voluntary and without employer pressure or undue influence. 
With minor exceptions, membership is, however, open only to workers 
on the payroll of the given plant or in the employ of the given company; 
separation from the payroll is accompanied by withdrawal from mem- 
bership. The organization finances itself and therefore collects dues. 
The dues, however, remain low — practically the same as before — for the 
operating expenses are small and ordinarily there is no provision for a 
strike or defense fund. Indeed, there may be a specific provision that 
there shall be no such fund. Provision is now made for regular and special 
membership meetings, but representatives of management may be invited 
to attend them. There are union oflScers corresponding more or less 
closely to the oflScers of the ordinary local union, but in some cases these 
officers are selected by the elected representatives, not by the members 
directly. Yet, the constitutions of these organizations contain much relat- 
ing to the selection of representatives by departments or districts, and 

^ See supra, p. 522. 

^Bethlehem Shipbuilding Corporation, 11 N.L.R.B. 105 (1939). 

® Republic Steel Corporation, 9 NX.R.B. 219 (1938). 

^ Ibid.; see also National Labor Relations Board, Fourth Annual Report, pp. 71-72. 

® Wisconsin Telephone Company, 12 NX.R.B. 375 (1939); Mohawk Carpel Mills, Inc*, 
12 N.L.R.B. 1265 (1939). 

®For an analysis of typical ‘‘independent union” constitutions and by-laws, see Noel 
Sargent, National Association of Manufacturers, Labor Relations Bulletin 23 (July 23, 1937), 

pp. 20-26. 
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relating also to how these representatives, selecting a chairman or pres- 
ident and other oflSicers, shall constitute a committee or council for 
dealings with management. 

Among the purposes specifically mentioned in the recent constitutions 
and by-laws is that of collective bargaining for the determination of 
wages, hours, and working conditions. Earlier, the settlement of 
grievances had been provided for rather widely, but collective bargaining 
only exceptionally. More recently, written agreements have in most 
cases been entered into, frequently with provisions for a closed or prefer- 
ential shop in favor of company-union members. However, the National 
Labor Relations Board has held that a company-union agreement, 
whether or not it provided for the closed shop, was invalid if there was 
indication of company domination.^ In many cases the document 
will perhaps contain all the pious statements of yesterday concerning 
harmony or unity of interest, cooperation with management, etc.^ 
Though in many cases structure, financing, and other details have 
undergone noteworthy changes, it is fair to say that the changes have 
generally not extended beyond what was deemed necessary in order that 
the institution might qualify for functioning under the federal statutes. 
Although the typical company union of today stands in considerable 
contrast to the typical company union of 1932 or 1920, in so far as struc- 
ture, support, and announced scope of activity are concerned, the new 
organizations — ‘‘employees’ associations,” “protective associations,” 
“independent unions” or whatever they may call themselves — remain 
company unions in their essential features and characteristics. 

1 Cf, Clinton Cotton Mills, 1 NX.R.B. 97 (1935); Ronni Parfum, Inc., 8 N.L.R.B. 323 
(1938); and Third Annual Report of the National Labor Relations Board . . . 1938, pp. 
212-213. 

2 Noel Sargent, op. cit., p. 20. Typical statements may be quoted. 

Article II — Purpose. 

“Section 1. To adjust grievances and prevent injustice, and to serve as a means for 
collective bargaining on wages, hours, and working conditions. “Section 2. To protect 
the interests and desires of employees.” 

“Section 1. The purposes are to coordinate the efforts of the employees of the XYZ 
Company in dealing with the management of the Company on matters pertaining to hours 
of employment, wages and working conditions, to facilitate necessary cooperation between 
the employees and their employer, and to encourage and develop good fellowship among the 
members. ...” 

“The purposes are to promote cooperation between the employees and the manage- 
ment; to give employees a voice in matters of mutual interest, including wages; hours of 
work, safety, sanitation and other working conditions; to provide an orderly and expeditious 
procedure for the prevention and adjustment of differences; and to afford a means through 
which employees may be furnished information of mutual interest by the management.” 

“This society being convinced that the spirit of conciliation and arbitration should 
form the fundamental basis of relationship between employer and employee, pledge them- 
selves to adopt at all times the method of conciliation and arbitration in all the problems 
that may confront them as employees of the ABC Company.” 
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Of new importance in connection with the present independent unions 
has been the role of the lawyers, city oflBcials, and officers of the local 
chambers of commerce. Many of the cases before the National Labor 
Relations Board have illustrated this increasing importance of the lawyers 
and local officials and their appeals to loyalty and participation in back- 
to-work movements. Typical of six cases^ during the year 1937—1938 
is Gating Rope Works, Inc.,^ where the Board found that the industrial 
secretary of the Brooklyn Chamber of Commerce was active in advising 
the employer who was found guilty of dominating and interfering with the 
labor organization. Other cases where city officials were prominent 
include Remington Rand, Inc.,^ and Regal Shirt Company.* In the latter 
case the Board held: 

“The association was the creature of the Mayor and the City Builders, 
who were impelled by fear that the factory would move if the Amalga- 
mated organized the employees. It was their desire to form a labor 
organization that would be amenable to the respondents and would at 
the same time have the effect of keeping a legitimate labor organization 
out of Moorehead City.”® 

In addition, in recent years, and particularly those marked by a 
divided labor movement and competitive organizing campaigns, not a 
few truly independent unions have arisen without company-union back- 
grounds. These organizations have regular monthly general meetings, 
moderate dues, written agreements, voting privileges, and sometimes 
full-time organizers. For the most part the representatives have raised 
money to defray the small incidental expenses of the organizations by 
sponsoring picnics, parties, raffles, and group meetings. In contrast 
to the old company unions, the new independents stress collective bar- 
gaining on wages, hours, and working conditions, rather than settlement 
of grievances or welfare, social, and recreational activities. Although 
trade unions have contracts with the companies in some areas, the 
independents have also sprung up in the same area and even in the same 
plants.® Membership in these independents is still almost invariably 

^ In addition to Ceding Rope Works, Inc,, the cases are Metropolitan Engineering Com- 
pany, 4 N.L.R.B. 542 (1937); Jacobs Bros, Co„ 5 N.L.R.B. 620 (1938); David E. Kennedy, 
Inc,, 6 N.L.R.B. 699 (1938); Art Crayon Company, Inc,, 7 NX.R.B. 102 (1938); National 
Licorice Company, 7 NX.R.B. 537 (1938). 

24 N.L.R.B. 1100 (1938). 

» 2 N.L.R.B. 626 (1937). 

MN.L.R.B. 567 (1937). 

54 N.L-R-B. 667; see also Sunshine Mining Company, 7 NX.R.B. 1252 (1938), where 
the respondent through the aid of public officials broke the strike and formed a second 
company-dominated organization to succeed the original company plan. 

« In the Firestone Rubber plants, for instance, an independent labor organization, 
called the Firestone Employees Protective Association, became active at the end of 1937 
and continued as a rival union to the local of the United Rubber Workers of America, a 
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limited to the employees of a given plant, or, occasionally, to those of a 
given firm. Aided by outside legal help, statistics furnished by the 
Department of Labor, and sympathy from the local community, these 
independents represent a third form of company or inside union as 
contrasted with the early nonmembership representation plans and the 
association organizations. Incorporation of independent unions has also 
been a new step that differentiates them from the old company-union 
plans. ^ 

One further detail in the description and characterization of company 
unions remains to be mentioned. For the most part the plans, councils, 
or associations have been those of the individual company. Even where 
a company has operated several plants, it has frequently been the practice 
to introduce a plan or similar plans in plant after plant and to operate 
them independently. But, on the other hand, there have been numerous 
instances in which a tie-up has been effected of plans operative in two or 
more plants of the given company. Incidental reference has been made 
to the annual meetings provided for by the former Colorado Fuel and 
Iron Company Plan. In the International Harvester Plan, which has 
been dissolved, there was provision for the calling by the president of the 
company of a general council for the consideration of matters common 
to the several plants. The shop-committee representatives of three 
works of Standard Oil of New Jersey have had annual meetings with the 
company officials for the discussion of matters affecting the entire indus- 
try. A similar arrangement has obtained in the oil industry in California 
also. In the meat-packing industry the one-time Armour Company 
Plan provided for calling together a general conference board by the 
general superintendent for the consideration of matters of common 
concern in the several plants operated by the company.^ Likewise the 
disestablished Swift and Company Plan authorized the president of the 
company to call a general assembly whenever important matters affecting 
a number of plants arose.® To mention only one more example, the local 


C.I.O. afl&liate, which has a contract with the company and which won the March, 1938, 
election, petitioned for by the independent union. See How Collective Bargaining Works, 
The Twentieth Century Fund (1942), Chap. 12, pp. 653-654. 

1 In an analysis of eight-five independents in July, 1937, the Division of Economic 
Research of the National Labor Relations Board found that in thirty-two of the forty-five 
cases on which information was available the company union was incorporated. Division 
of Economic Research of the National Labor Relations Board, Research Memorandum 1, 
Statistical Analysis ofS5 ** Independent** Unions and Readapted Company Unions (Mar. 14, 
1938). 

* Carroll E. French, The Shop Committee in the United Stales, p. 38. See also constitu- 
tions of the various plans. 

® The constitution of the original Swift Plan is given in P. H. Douglas, C. N. Hitchcock, 
and W. E. Atkins, The Worker in Modem Economic Society, pp. 754-760. 
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associations of railway employees, as in the case of the Pennsylvania 
Railroad Company, have been drawn together after the general pattern 
of the divisional and system organizations found among the trade unions. 

In all these instances, and other similar ones, the coordination has 
been of local plans effective in plants of the same company. It remains 
to note briefly the councils and conferences, sometimes intercompany, 
established by representatives of the workers in company union plants, 
and a few instances of intercompany representation plans adopted in the 
timber industry of the Northwest and in the graphic arts. 

To mention first the movements of employee representatives to get 
together for common action in the several plants of a given company: 
In December, 1936, the representatives from three Chrysler plants were 
exchanging minutes and holding meetings for the formulation of demands. 
In the steel industry it has been stated^ that by the middle of 1934 
informal contacts with employee representatives of other plants were 
found in more than 40 per cent of the sixty-seven company unions studied. 
In the various subsidiaries of U. S. Steel contacts between employee 
representatives of different plants had become well established by 1935. 
Representatives from twelve mills of the American Sheet and Tin Plate 
Company held a convention in September, 1935, and formulated 
demands; then a second convention was held in 1936. A central com- 
mittee of Carnegie Illinois Steel representatives was established early in 
1936. Although recognition of this committee was at first refused, the 
movement eventuated in the creation of the Pittsburgh District General 
Council as a part of the representation plan in November of that year. 
In the Chicago-Gary area, the Calumet Council was set up in 1934 by 
employee representatives from U. S. Steel mills, and, although never 
recognized by the Corporation, lasted, with lapses, until trade-union 
organization was effected. A Chicago District Council of employee 
representatives of the American Steel and Wire Company was in oper- 
ation in the fall of 1936. 

Here and there intercompany councils were also established. In 
Detroit there was for a time an Oflacers’ Association of Automobile 
Employee Representatives, but it disintegrated with the growth of 
independent and A.F. of L. unions in 1935. Such movements were quite 
extensive in the steel industry. In 1935—1936, in the Chicago-Gary 
area, there was an informal organization of employee representatives 
from plants of U. S. Steel, Republic, Youngstown Sheet and Tube, 
Inland Steel, Wisconsin Steel, and other companies. In the autumn of 
1936, there were representatives’ councils in the Youngstown-Cleveland 
and the Pittsburgh areas, through which representatives from plants of 
all the major companies agreed upon demands to be presented. 

^ Cf, C. Daugherty, M. Chazeau, and S. S. Stratton, The Economics of the Iron and 
Steel Industry^ vol. 2, p. 1029. ^ 
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Some of the earlier efforts at coordination by employee representatives 
appear to have been designed to make the company union a more effective 
agency for presenting, and securing action on, the desires of the employees. 
The steps taken are explained in part, also, by the influence of the 
organized-labor movement. It will be noted that most of the develop- 
ments cited occurred when trade-union organization was advancing 
rapidly. 

In contrast to these attempts at coordination, developing unexpectedly 
out of company plans, there have been at least four instances in which 
representation plans were organized on an industry-wide basis. The 4L 
Plan (Loyal Legion of Loggers and Lumbermen), instituted during the 
First World War, found place in the timber industry in the northwestern 
states — chiefly Washington, Oregon, and Idaho. Originally^ it was an 
organization of employers and workers, and operated through local and 
district joint committees and a board of directors, with headquarters in 
Portland. Joint local committees were elected in logging camps and 
mills. Representatives from these committees constituted joint district 
councils, and these in turn sent delegates to the central council or board of 
directors. Norms were established for wages and hours, by occupation 
as well as by branch of the industry. This plan has been described by 
the (first) National Labor Relations Board in one of its decisions as: 

‘‘An employer-employee organization on an industry-wide basis in 
the Northwest, with the avowed purpose of maintaining cooperation 
between employers and employees. It is supported by joint contribu- 
tions by employer and employee members. An employer member must 
consult a conference committee of employees before making any ‘ general 
change in the going wage, work shifts or operating time.^ Certain appel- 
late machinery exists, but need not be described in detail. Problems 
which affect a number of locals or which are of industry-wide scope are 
dealt with by a District Board of Directors consisting of an equal number 
of employers and employees. In the event of a deadlock, the decision 
rests with the impartial president of the 4L.’* 

Organizations based upon or resembling in important respects the 
4L Plan have found place in the book- and job-printing industry,^ The 
American Guild of the Printing Industry, organized by the employing 
printers of Baltimore, the Graphic Arts Industrial Federation, set up 
by the employers in Boston, and a general council and series of shop 
councils inaugurated by the Open Shop Edition Book Binders in New 
York City, were three exceptional instances of employee-representation 
plans covering several plants or companies* These plans differed in 

^ A few years ago the 4L Plan gave way to the Industrial Employees’ Union, Inc., in 
which employers were no longer members and did not participate in the conduct of the 
organization. In 1941 the union was dissolved and most of the locals were taken over by 
the A. F. of L. 

* Decisions of the [firsl\ NaUoncd Labor Relations Boards vol. 2, at p. 294. 
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their provisions, for the Graphic Arts Federation of Boston was a demo- 
cratic plan for consultation by the representatives of both groups with the 
final veto power in the hands of the employers’ organization, while in 
Baltimore the American Guild of the Printing Industry provided for 
arbitration in case of disagreement. 

In addition to these organizations in the lumber and printing industry 
and the sporadic early attempts in steel, federations of independent 
unions have recently developed. Many different types of federations 
have been appearing, ranging from the convention to the individual 
promoter type.^ For the most part these federations have been limited 
to a given area or district, such as the American Association of Inde- 
pendent Labor Unions in and about Houston, Tex., the National Inde- 
pendent Unions of America in Indiana, and the Federated Industrial 
Union which concentrates around Buffalo, N. Y. On the other hand, 
there was the Industrial Employees’ Union Inc., which was a readaptation 
of the 4L’s in the Western lumber industry and even included the retail 
trade groups in the lumber towns. In one instance, viz.^ the Christian 
Labor Association, the organization was formed on a religious basis, 
all the members being inhabitants of the town of Holland, Mich., 
and holding membership in the Dutch Reformed Church. This 
union has already won five consent elections in plants in the town. 
Many of the federations of company unions, however, have never gone 
beyond the convention or organization stage, such as the California 
League of Independent Unions, or have become almost completely 
defunct, as in the case of the Berks County Employees Association. 
On the other hand, several federations, such as the American Association 
of Independent Labor Unions, have organized on a stable federated basis. 

Sponsorship and Objectives 

Some representation plans have been formulated and some associa- 
tions have been organized by workers acting independently and then have 

^ For a detailed discussion of these organizations see “Joint Industrial Control in the 
Book and Job Printing Industry,” U. S. Bureau of Labor Statistics, Bulletin 481 (1928). 
Thirteen, forty-two, and seventeen plants, respectively, were included in the three 
organizations. 

* Included among the latter group have been the plans set up by the Hamilton Labor 
Bureau. The constitutions of all the unions are substantially identical and proclaim the 
right to bargain either individually or collectively through representatives of their own 
choice. A strike can be called by a vote of three-fourths of the membership in secret ballot. 
Under this Hamilton Plan, the unions have had company-union features whereby the 
company contributed to the union through a contract to pay the union for services per- 
formed; in this way the payment became a legal consideration and was an essential part of 
the Hamilton Plan. Partly through adroit legal maneuvering, the Hamilton Plans in 
several instances have avoided the condemnation of the Board, although in the Calco case 
the National Labor Relations Board found some of these unions to be company dominated. 
Bee Calco Chemical Company ^ Inc., 12 N.L.R.B. 275 (1939). 
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been brought to management for acceptance. Moreover, many of the 
“independent unions” have been organized without stimulation or 
inducement by the employer and even without any knowledge by him 
of what was being contemplated. No doubt, workers, acting inde- 
pendently or taking the initiative, have, in some instances, actually 
sought a mechanism for the solution of their problems and have preferred 
an “inside” union to a trade union. Or, perhaps they have thought 
that the company would be more receptive to a representation plan or an 
unaffiliated organization than to a trade union. Possibly it was thought 
that the formation of a plant organization would redound to the personal 
advantage of the active organizers and that it would add to their prestige. 
Perhaps the leaders were themselves hostile to trade unions and desired 
in so far as possible to insure against their gaining a foothold in the plant. 
Yet, the mass of evidence now available from different sources shows 
that in the overwhelming proportion of cases company unions have been 
definitely conceived and imposed, or conceived and their adoption 
either induced by one or more of various methods, or insured by more or 
less coercive methods, by management. Certainly, though acceptance 
has frequently been gladly given or regarded as a matter of course, the 
installation of company unions by management has been accompanied by 
more fear and coercion than have entered into the organization of trade 
unions, where fear and coercion have not been altogether absent.^ This 
was particularly true in the period 1933-1935. 

Why the widespread interest on the part of management In company 
unionism? Some of the reasons for the great activity and interest dis- 
played have been mentioned or have been implicit in earlier pages. In 
order to secure a more adequate basis for discussing company unions at 
work, however, it will be helpful to answer the question just raised more 
definitely. 

^ The U. S. Bureau of Labor Statistics, in reporting the results of its study, states that 
an employee or a group of employees were reported to have been actively connected with 
the formation of about 20 per cent of 126 company unions covered by field investigation. 
Of course, as the records of the National Labor Relations Board show, “actively con- 
nected” may mean any one of a number of things. It is fair to say that in far more than 
80 per cent of the cases company unions have had their origin in the minds of management. 
The following table presents the results of the Bureau’s findings. BvUetin 634, p. 86. 


Sponsor 

Number of plans 

Per cent 


96 

76 2 

Management and employees 

18 

14.3 

Primarily employees . . 

8 

6.8 

War Labor Board (World War I) 

1 

0.8 

No information 

3 

2.4 

Total 

126 

100.0 
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Anyone who is at all conversant with the subject knows that in 
respect to objectives there have been “company unions and company 
unions/’ It is also known that a mixture of motives is to be found 
behind them, that both negative or obstructive and positive or construc- 
tive possibilities have appealed, and that both possibilities have been 
actualities in a great majority of cases. 

In part these organizations have arisen as a response to the need 
for some form of management-employee communication and contact 
in the plant. With the increase in the number of large-scale enterprises 
and with corporate organization and the development of mass-production 
methods of manufacture since the turn of the century, the old personal 
relations between employer and employee have tended to weaken and 
disappear. Grievances and local conflicts have been placed in the hands 
of foremen, who have often been high-handed in their methods and not 
adept in meeting problems of human relations. In part, then, the original 
employee-representation plan arose as an attempt to replace the old 
personal relationships and in part to give the worker a more satisfactory 
position in his relations with his immediate superior, in order to avoid 
strife and dissatisfaction.^ 

In a limited number of cases management has been interested in 
introducing a form of industrial democracy in the workplace. Out of a 
larger number of such companies, three may be mentioned — Filene, the 
Columbia Conserve Company, and the Nash Clothing Company. Such 
cases have, however, been exceptional. Management has not generally 
wanted to share much power with the workers. It has usually desired 
only a more or less limited rejjresentative government, when not a slightly 
checked dictatorship. 

Though here and there firms with company unions in their plants have 
at the same time willingly or unwillingly dealt with trade unions, and 
though there have been other firms with no animus against such labor 
organizations, the broad fact is that company unionism has generally 
been an open-shop device. Indeed, the evidence shows that in a large 
majority of cases at all times and in a still larger majority of cases in 
times of stress and strain, as in 1921-1922 and in 1933-1935, an impor- 
tant reason for the introduction of company unions has been to insure 
against an undesired trade unionism. As Professor Lescohier has said, 

“Every investigator, whether pro-employer, pro-labor, or neutral, 
seems to agree that the company unions have interested a majority of the 
employers because of their potentialities in combating unionism. 

^ In some instances, even in early days, the employer was confronted with opposition 
in his attempt to introduce an employee-representation plan. This was especially true in 
the General Electric plants in the electrical manufacturing industry. See Chap. 14 
in How Collective Bargaining Works, 

2 Don D. Lescohier, Working Conditions^ in vol. 3 of Commons and Associates, History 
of Labor in the United States, p. 354. The investigators referred to included: proemployer. 



S72 


ORGANIZED LABOR 


Similarly, a well-known personnel manager and industrial-relations 
counselor, one who was, moreover, a proponent of representation plans, 
said, 

“After all what difference does it make whether one plant has a ‘shop 
committee/ a ‘works’ council,’ a ‘Leitch Plan’ ... or whatever else 
it may be called? . . . They can all be called ‘company union’ and they 
all mean the one fundamental point: The Open Shop^^ 

Detailed research abundantly reveals the following facts: (1) many 
company unions have been introduced during or upon the conclusion of 
trade-union strikes, for the purpose of meeting the demands of public 
opinion or/and dividing labor and keeping the union out; (2) others have 
been set up when unionism was imminent and perhaps making headway 
in the plant — the cases Dean Garrison had in mind when he said that 
many of the plans had been formed “for the palpable purpose of checking 
or destroying incipient union organization”;^ (3) many have been 
established when organization of labor in the plant was not imminent but 
was active and spreading in the community.^ The 126 cases studied in 
detail by the United States Bureau of Labor Statistics give some indica- 
tion of the influences and strains which have led to company-union 

« 

National Industrial Conference Board {Reports^ 1919—1933); prolabor, R. W. Dunn, 
Company Unions (1923); neutral, reports published by Russell Sage Foundation; Earl J. 
Miller, Workmen*s Representation in Industrial Government^ Carroll E. French, The Shop 
Committee in the United States; J. R, Commons and Associates, Industrial Government 
(1921). 

^ Dudley Kennedy, “ Collective Bargaining in Practice,’* Industrial Management^ vol. 
59 (1920), p. 152. 

2 Lloyd K. Garrison, “7-A and the Future,” Survey Graphic^ vol. 24 (1935), p. 54. He 
spoke in the light of bis experience as chairman of the (first) National Labor Relations 
Board. See many of the decisions of that Board, for example. Shell Oil, Samson Tire, 
Kelsey-Hayes Wheel, Union Overall, North Carolina Granite, and Fifth Avenue Coach 
cases. In addition, more recent cases under the present National Labor Relations Board 
include Industrial Rayon Corporation, 7 N.L.R.B. 877 (1938); Regal Shirt Company, 4 
N.L.R.B. 567 (1937); American Manufacturing Company, 5 N.L.R.B. 443 (1938); Pre- 
cision Castings Company, 3 N.L.R.B. 212 (1937). 

2 The advent or threat of a union with outside affiliations has enhanced the importance 
of the company union to the employer in many cases. It has often caused the employer 
to deal seriously with the employee representatives, to meet with them, and to grant wage 
increases and concessions formerly denied, in an endeavor to continue to control the 
employee organization. In the American Potash Chemical Corporation case, 3 N.L.R.B. 140 
(1937), the Association attempted fruitlessly from September, 1934, to March, 1936, to 
obtain adequate housing facilities and a general wage increase; in April, 1936, after a 
union affiliated with the A. F. of L. had become active, the company appropriated funds to 
relieve the housing shortage, arranged for regular meetings with the Association, and 
granted a general increase in wages. In the Idaho-Maryland Mines Corporation case, 
4 NX.R.B. 784 (1938), the company approached “the League” and signed a written 
agreement recognizing it as the agent for its members only after a union had become active 
in the vicinity. See also Ford Motor Company, 31 NX.R.B. 994 and G, Sommers & Co., 
3 NX.R.B. 992 (1937). 
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organization, and in most instances they show trade-union activity in the 
situation. Thus, of 125 company unions where the facts were obtained, 
28 had been established when strikes were in progress or had been only 
recently settled; 52 when the trade union was making headway in the 
locality or plant; 31 had been incidental to NIRA; while 14* had been due 
to a desire of the company to improve personnel relations.^ 

In addition to the above reasons, other motives help explain the 
development of the new independents. Many workers distrust trade 
unions because of bitter experiences in the past with lyiion organizers, 
strikes, layoffs, lockouts, and unemployment in the vicinity. In addition, 
employees are wary of many union tactics and methods, of sympathetic 
strikes, rackets, and radical union leaders. Furthermore, they are 
reluctant to join and pay high dues to a distant national organization, 
whose immediate benefits the job-conscious workers cannot see. Along 
with these factors, many employees, because of sentiment in the com- 
munity or because of loyalty to management and to the company itself 
due to past concessions, prefer local independent organization as con- 
trasted with national unions, which the employees know, in many 
instances, are looked upon with disfavor by the community and the com- 
pany. Thus the plans have in not a few cases originated with the employ- 
ees, rather than with management. 

But, whatever their origin, most company unions have not been 
merely obstructive organizations or an insurance against trade unionism. 
For they have usually had as an objective positive or constructive func- 
tions of one kind or another. Company unionism has found place in 
the industrial relations and personnel setup, which during the fifteen 
years immediately preceding the great depression, and especially during 
the 1920’s, made such great advance in large plants in American indus- 
try. ^ In general, it was desired that cooperation and understanding 
should be developed — rather than the “class war” many businessmen 
have been prone to associate with trade unions in industry. The com- 
pany union, it was hoped, would provide a channel of communication 
and expression and a substitute for the old intimate personal contacts 
between workers and employer. It would serve as an agency for han- 
dling grievances of various kinds so important as a cause of discontent, 
high turnover of labor, low production, and poor quality of product. It 
would serve as an agency for improving the piece rate and the hourly 
wage structures. Perhaps it might serve as a collective-bargaining 
agency. Furthermore, safety campaigns, recreational activities, benefit 
and welfare plans could be tied in with it.® 

1 U. S. Bureau of Labor Statistics, Bulletin 634, pp. 80-82. 

* Cf. supra, pp. 159-160. 

* It was only to be expected that the Bureau of Labor Statistics should find that two- 
thirds of the companies whose plans were studied had benefit features as an element in their 
industrial-relations systems. 
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These objectives, together with the influence of patterns provided 
by large companies and the critical guidance of such organizations as the 
National Industrial Conference Board, explain most of the detail con- 
cerning committees, conferences, and the like found in representation 
and the old association plans. They serve also as an introduction to a 
more detailed discussion of company unions as they have functioned. 

Company Unions as They Have Functioned 

In 1935 the Bureau of Labor Statistics secured schedules^ for 592 
company unions. Table 23 presents an analysis of these schedules, by 
purported^ function. 

Table 23. — Mattees Reported Disccssed bt Company Unions with Management, 

1933-1935* 


Total company unions 


Matter discussed or negotiated 

Establishments 

Workers 


Number 

Per cent 

Number 

Per cent 

Individual grievances and complaints 

455 

76.9 

467,777 

88.5 

Health and safety 

386 

65 2 

420,739 

79.6 

General wage increases or decreases 

384 

64.9 

371,474 

70.3 

Wage rates for specific occupations 

377 

63.7 

426,895 

80.8 

Changes in weekly or daily hours 

357 i 

60.3 

368,168 

69.7 

General rules and regulations 

334 

56.4 

374,810 

70.9 

Methods of sharing or rotating work 

317 

53.5 

365,591 

69.2 

Discharge of an employee or employees 

288 

48 6 

377,554 

71.4 

Rules of seniority 

253 

42.7 

348,602 

66.0 

Type of wage payment (piecework, bonus, etc.) 

244 

41.2 

322,841 

61.1 

Other 

12 

2 0 

34,512 

6.5 

Both general wage changes and changes in hours 

294 

49.7 

323,041 

61.1 

Neither of two principal matters® 

142 

24.0 

99,415 

18.8 

General wage changes, type of wage payment, and 
changes in hours 

1 

178 

30.1 

260,562 

49.3 

None of three principal matters^ 

79 

13.3 

63,902 

12.1 

All establishments with company unions 

592 


528,533 



« General wage changes, changes in hours. 

General wage changes, type of wage payments, changes in hours. 

1 U. S. Bureau of Labor Statistics, Bulletin 634, Table 23, p. 70. The 692 establishments with company 
unions in this total include 496 with company unions alone and 96 establishments with both company and 
trade unions. 

Company unions have, of course, functioned in ways not noted in 
this table. For example, they have, as already observed, provided a 

^ Usually filled out by management. 

® Such investigations as have been made and the experience of one of the authors as a 
member of the first and the present National Labor Relations Boards indicate that not 
infrequently there has been a substantial difference between purported and actual per- 
formance, indeed a greater difference than is found in the operation of most social and 
economic institutions. 
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channel of communication between workers and management.^ The 
workers have frequently thereby learned of the problems of management 
and the condition of the company. This knowledge has made for toler- 
ance and patience, removed or minimized misunderstanding and dis- 
content, been more or less effective in improving morale, and tended to 
make for economy and efficiency. But such results have depended 
upon how the plan was introduced, how it was operated, and what the 
company’s policies were. Where the plan has been primarily antiunion 
and obstructive, as it so frequently has, or where it has been imposed 
upon the workers, or where the employer has been “hard boiled” in 
respect to wages and hours, or in hiring, layoff, and discharge, such 
desirable results have been minimized when secured at all. No plan of 
industrial relations functions automatically; the machinery of industrial 
relations is not self-operative. As the National Industrial Conference 
Board has so frequently warned, plans must be fair and operated ifttelli- 
gcntly and with an active sense of justice if they are to be successful.^ 

Other examples of the ways in which some plans have functioned, 
not specifically indicated by the analytical table, are found in connection 
with benefits of one kind or another, recreational facilities and agencies, 
and social and educational affairs. In these fields company unions have 
been of some importance and have functioned fairly well. For a genera- 
tion large industry has been more or less actively interested in health 
and safety, especially the latter. Hence approximately two-thirds of the 
plans surveyed, with four-fifths of the coverage, were designed to function 
in that connection. A majority of the plans have therefore provided for 
a committee on health and safety to cooperate in safety first programs 
and other matters. The Bureau of Labor Statistics concluded that 
company unions had achieved their greatest success in connection with 
health and safety work.® 

1 As the Bureau of Labor Statistics reported {Bulletin 634, p. 102), “Company-union 
constitutions emphasized the improvement of mutual relations between workers and 
management. More than two-thirds of the 97 constitutions included such statements of 
purpose as: ‘To provide a means of friendly and lasting cooperation . . . * or ‘to promote 
good feeling, harmony, and full cooperation. . . . ’ 

“The desire to establish a means of communication between management and employ- 
ees found expression in the statement of purpose in 40 constitutions.” 

2 National Industrial Conference Board, Collective Bargaining through Employee Repre- 
sentation, pp. 41-63. The Conference Board said, “A plan of employee representation 
conceived or administered insincerely cannot be expected to be successful. ... A company 
is better off with no plan for collective consultation and negotiation than with one that is 
not genuinely representative. . . . Any plan involving joint action by two parties or 
groups must have the approval and cordial support of both groups if it is to function 
successfully. ... No plan for harmonizing human interests and relationships can be 
genuinely successful unless the spirit as well as the letter of its provisions is scrupulously 
observed. Employee representation is no exception to this rule.” 

* Bulletin 634, p. 201, 
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The plans have most frequently provided machinery for handling 
individual grievances and complaints. Indeed, the desirability of such 
machinery is so great and so much emphasis has been placed upon it by 
the proponents of company unions that one may well be surprised not to 
find the settlement of grievances and complaints reported by all or nearly 
all of the 592 plans. Perhaps the explanation of the percentage recorded 
above, 76.9, is found in part in the frequency of organization primarily as 
insurance against trade unionism, in part by the fact that many small 
companies have not felt the need for the laying down of definite rules 
relative to the matter, and in part by the fact that in many cases well- 
known and accepted procedures had already been operative and it was 
not regarded as necessary to incorporate them in the constitution of any 
formal representation or association plan introduced. The fact is that 
the settlement of grievances has been the most generally performed func- 
tion of those company unions that have really done anything. 

It has been the procedure in most open-shop plants for an employee 
to present any grievance he might have to the foreman before presenting 
it, if at all, to the superior oflicers for adjustment. Under approximately 
one-third of the plans surveyed by the Bureau of Labor Statistics this 
initial step was still required before a representative could be called 
upon to become active in the adjustment of a worker’s grievance. In the 
other two-thirds of the cases, however, a worker could present his griev- 
ance at once to his representative, who was thereupon expected to take 
it up with the foreman and other company officials in order, and, if neces- 
sary,^ to bring it up in committee or joint conference. In a large majority 
of cases, therefore, a company-union plan, if it did not create the needed 
machinery, made the adjustment procedures known to the workmen and 
also supplied assistance in securing adjustments in meritorious cases. 
Moreover, such plans have tended to remove fear of discrimination if 
grievances were presented. 

The evidence available, drawn from different sources, would lead 
one to conclude that the most important single function performed by 
company unions has been the disposition of individual grievances. Some 
companies have published in plant magazines or elsewhere reports on the 
operation of their representation plans, which show the large number of 
such grievances adjusted.^ 

^ Typical of a considerable number of company unions was one cited by the National 
Industrial Conference Board in its Collective Bargaining through Employee Representation^ 
pp. 23 and 29 . In the experience of this company 85 per cent of the grievances were 
settled in the initial stage where the workers’ representative informally discussed them with 
the foreman, whereas only 2.5 per cent reached the Executive Board. Improvement in 
plant morale was said to be the “outstanding contribution of employee representation: 
... It appears in a better esprit de corps, which acts as a lubricant for smooth and effective 
functioning of the organization.” Ihid.^ pp. 39 - 40 . . 

* Ip most, reports, howreyer, the anal^rsis rims in such terms that individual ^i^vances 
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While the evidence is impressive, one should not rush to exaggerated, 
questionable conclusions as to the eflSciency with which the adjustment 
function has been performed under company-union plans. For, in the 
first place, no doubt many of these grievances would have been settled, 
and frequently with the same result, had there been no company union. 
Yet, there can be no more doubt that in the typical plant many of them 
would have been “nursed” and endured had the special machinery not 
been established. Indeed, the machinery established, the right specifi- 
cally accorded to use it, and the assistance given by the workers’ repre- 
sentative have multiplied the number of grievances brought into the open 
— frequently to the surprise of alert and well-disposed management. In 
the second place, the evidence shows many instances in which the sense of 
fear has not been removed by representation plans, and still others in 
which the workers have failed to obtain satisfactory adjustments of cases 
regarded as meritorious. Indeed, there have been some instances in 
which, according to report, the workers generally have felt that it was 
no use to bring up grievances for adjustment under plans purporting to 
accord the privilege or right. ^ 

The conclusions concerning the settlement of grievances arrived 
at by the Bureau of Labor Statistics from its field study of 126 com- 
pany unions merit quotation. The Bureau found instances, even where 
plans had been functioning for a long time, in which fear remained and 
there was hesitancy lest the displeasure of foremen or management be 
incurred. Concerning the efficiency with which grievances were adjusted, 
it stated: 

“In view of the emphasis placed upon the company union as an 
agency for adjusting individual grievances, it is significant that one- 
third of the company unions handled no such matters. According to 
persons interviewed in company unions which did take up individual 
grievances, approximately one-third of this group did so effectively, 
another third with limited effectiveness, and the remainder ineffectively. 
The company unions which were effective in handling grievances included 
most of those with full-time officials as well as most of those which showed 
some ability to negotiate with management regarding wages. They also 
included a relatively large proportion of companies with personnel 
departments.”^ 

It is obvious that the analysis presented in Table 23 contains over- 
lapping categories. For example, discipline, layoff, or a piece rate may 

are not listed. For tabular reports, see E. R. Burton, Employee Representation, pp. 268- 
274, various numbers of Personnel, and American Management Association, Production 
Executives* Series, 

^ Cf. Twentieth Century Fund, Labor and the Government, pp. 326-327, and B. M. 
Selekman and Mary Van Ideeck, Employes* Representation in Coal Mines, p. 188. 

^ Bvlletin 634, p. 201. 
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constitute an individual grievance. Discussing some of these briefly, it 
may be observed that, according to the analysis, consideration of '‘dis- 
charge of an employee or employees” was reported by 48.6 per cent of 
the establishments reporting on their company-union plans. Thus the 
workers had the right of review and a degree of protection in their jobs 
in almost half of the cases. At the same time it must be noted that 
under the constitutions or outlines of plans many companies reserved 
unto themselves unfettered right to hire and fire. It can be said that 
much less generally than in unionized plants the workers have had the 
right of review in hiring and discharge. 

Related to this is the matter of seniority rules in layoff and recall to 
work. It has been observed at an earlier point in our discussion,^ that a 
limited number of “new” trade unions have insisted upon the sharing of 
work available and discharges of regular employees only for cause; that 
many unions have not insisted upon or obtained any rule relating to the 
matter; but that an increasing number have insisted upon and obtained 
seniority rights. In the upheaval of 1933-1934 many newly organized 
trade unions, primarily in order to protect their oflScers and most active 
members against discrimination, demanded security of tenure and 
seniority in layoffs and in recall for work when work became available. 
Though they had not been conspicuous from the inception of the com- 
pany-union movement, seniority provisions were, naturally enough, 
incorporated in a considerable number of the plans introduced or revised 
in the days of the New Deal. It was therefore reported that, in 42.7 
per cent of the establishments for which the schedules distributed by the 
Bureau of Labor Statistics were filled out, “rules of seniority” had been 
subjects “discussed or negotiated.” The evidence available does not 
show how frequently practice conformed to the rules laid down. The 
evidence does show, however, that seniority rules in effect were usually 
qualified in one way or another, as, for example, by “eflSciency” or by 
“family status.” In most cases, it would appear, management had 
retained a large measure of discretion.^ Indeed, as already noted, some 
constitutions specifically reserved to management full authority over 
hiring, discharge, and related matters.® 

^ Supra, pp. 455-457. 

2 This does not imply that any particular arrangement is to be preferred or that there 
should be no element of discretion. It means only that the seniority rules were generally 
different from those some trade unions have insisted upon. 

® The Bureau of Labor Statistics reported {Bulletin 634, p. 103) that: “Fifteen company- 
union constitutions specifically included discharge, lay-off, apd transfer among the matters 
to be taken up by the company union. . . . On the other hand, 11 company-union consti- 
tutions specifically reserved to management the authority over hiring and discharge. The 
most common form of reservation, found identically in nine constitutions, was as follows: 
‘ The management of the works and the direction of the working forces, including the right 
to hire, suspend, or discharge for proper cause, or transfer, and the right to relieve employees 
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According to the schedules returned to the Bureau of Labor Statistics, 
a substantial majority of company unions discussed or negotiated with 
reference to hours and wages, and a large minority with reference to 
method of wage payment. The analysis, in terms of establishments and 
percentages, is presented in Table 23. 

In many cases the company union has played an important part in the 
adjustment of individual rates of pay and has expressed the workers’ 
views on proposed piece rates. It has frequently been helpful in develop- 
ing more satisfactory hourly-rate and piece-rate structures. At the 
same time it can be said that company unions have had much less real 
influence upon general changes in wages and hours than the percentages 
shown in Table 23 would indicate. For the most part, they have not 
been like trade unions, which above all else seek time agreements with 
respect to wages, hours, and job protection. Indeed, it was only during 
the years 1933-1934, which witnessed the introduction of Sec. 7(a) and 
which were marked by struggles between company union and trade union 
for position in many plants, that most company unions claimed them- 
selves to be agencies for the purpose of collective bargaining on wages, 
hours, and basic working conditions. The claims then and subsequently 
made in this connection have, however, been much exaggerated. Cer- 
tainly this is true if one makes a distinction between the adjustment of 
grievances day after day and collective bargaining with reference to wage 
and hours standards to run through a period of time — a distinction very 
properly made by the various labor boards as well as by labor experts 
and economists. 


Shortcomings of Company Unions 

The exaggerated claims made for company unions as collective-bar- 
gaining agencies^ are explained in considerable part by the rather general 
failure of their proponents and defenders, when speaking if not when 
thinking, to make a distinction between (1) mere adjustment of details 
to other details or to work and employment rules, and (2) bargaining 
on general changes in levels of wages and hours and in work and employ- 
ment rules. They are explained in part also by the failure to make a 


from duty because of lack of work, or for other legitimate reasons, is vested exclusively in 
the management; and, except as expressly provided herein, these rights shall not be abridged 
by anything contained herein.*” 

^ It is true that indirectly the company unions aided collective bargaining, for many 
company unions proved to be the training grounds for many “leaders** in the subsequent 
unions in the industry. This was especially true in the steel and electrical industry. In 
addition, “it facilitated collective bargaining to the extent that it had familiarized the 
employees with the techniques and procedures for negotiating with management and 
adjusting grievances.** See Chaps. 10 and 14 of How Collective Bargaining Works, 
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distinction between (1) conference or discussion and (2) negotiation or 
bargaining.^ Discussion may leave management free to do as it likes. 
It is only when conference is for the purpose of reaching an agreement on 
the matters discussed, which will be mutually satisfactory and which is 
not subject to change during the period it is to run except by further 
conference and agreement, that collective bargaining obtains. Successful 
collective bargaining results in a joint agreement. ^ In some unionized 
trades, for example, newspaper publication, the agreement as executed 
is generally spoken of as a “contract.” 

In this connection, the (first) National Labor Relations Board may 
be quoted as follows: 

“Collective bargaining ... is simply a means to an end. The end 
is an agreement. And, customarily, such an agreement will have to do 
with wages, hours, and basic working conditions, and will have a fixed 
duration. The purpose of every such agreement has been to stabilize, 
for a certain period, the terms of employment, for the protection alike of 
employer and employee. By contrast, where all that transpires is a 
demand by employees for better terms and an assent by the employer, 
but without any understanding as to duration, there has been no collective 
agreement, because neither side has been bound to anything.”^ 

Collective and signed agreements had been entered into up to the 
end of 1939 by relatively few company unions other than independent 
unions organized since 1935.“^ The Bureau of Labor Statistics found in 
1935 that there were only 82 agreements in effect, to which 13.9 per cent 
of the 592 plans were parties, these agreements including 10.5 per cent of 
the workers covered by the survey. Most of these agreements were not 
signed and were not of stated duration. Moreover, not all of them 

1 It. has been this hasty attempt since 1935 to make the employee-representation plans 
sole collective-bargaining agencies rather than pure grievance committees and adminis- 
trators of the welfare plans, as originally intended in many instances, that has caused a 
good deal of the strife in many labor situations. As Justice Stone stated in the case of 
Virginian Railway Co. v. System Federation no. 40 (300 U. S. 515), “Experience had shown, 
before the amendment of 1934, that when there was no dispute as to the organizations 
authorized to represent the employees, and where there was willingness of the employer 
to meet such representatives for a discussion of their grievances, amicable adjustment of 
differences had generally followed and strikes had been avoided. On the other hand, a 
prolific source of dispute had been the maintenance by the railroads of company unions and 
the denial by railway management of the authority of representatives chosen by their 
employees.” 

2 10 N.L.R.B. 963 (1939). 

® Houde Engineering Corporation, Decisions of the [first] National Labor Relations 
Board, vol. 1, at pp. 35—36. Italics ours. 

^Attention should be called to the evidence that only eighteen of the sixty “inde- 
pendents” covered by the National Labor Relations Board study of company-dominated 
unions had formal agreements. All these unions were organized or readopted after May 81, 
1935; and most of them were new organizations claiming independence from their incep- 
tion. National Labor Relations Board, Release R 2351. 
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covered wages, hours, and basic working conditions. Somewhat earlier 
the Twentieth Century Fund studied eight-five plans, with corresponding 
results.^ Of course, as indicated by the Twentieth Century Fund and as 
shown by the cases coming before the National Labor Relations Boards 
for hearing and decision, general changes in wages, hours, and basic 
working conditions had been discussed by management and works repre- 
sentatives in a large proportion of the establishments, but, as the conclu- 
sion of the discussion, management in most cases remained free to exercise 
its discretion as to what should be done. It may be said, then, (1) that 
company unions were conceived of as providing channels for the com- 
munication to management of what was on the workers’ minds, and as 
machinery for settling grievances, chiefly individual; (2) that early in the 
movement, largely as a result of the pattern provided by the International 
Harvester Company, provision for collective bargaining was made in 
exceptional instances; and (3) that under the New Deal such instances 
became less exceptional but did not come to constitute the rule, as some 
would have us believe. 

Except for some of the firms hurriedly adopting company-union plans 
during the last decade, most of the companies introducing such plans have 
been relatively good employers. It has been their policy, with or without 
conference with representatives of the workers, to introduce the better 
hours prevailing in the industry or in the community and to pay at least 
the market rate of wages, and perhaps the wages paid by the “better” 
employers in the industry or in the locality. With little bargaining, 
they have raised wages in accord with this policy when the market situa- 
tion has been favorable. If the matter of wages was discussed in con- 
ference, the company union has commonly been given credit for the 
increase made.^ On the other hand, there have been many instances in 

^ Twentieth Century Fund, Labor and the Government^ pp. 100-102. 

2 Concerning this, the Bureau of Labor Statistics stated that: “Company unions were 
less eflfective in handling general questions of wages and hours than in handling other 
matters. In nearly half of the [126] cases, no general wage increases were requested or 
negotiated by the company union between January, 1933, and July, 1935. This does not 
mean that there were no wage increases in these plants. Since it was a period of rising 
prices and business improvement, some of these concerns gave increases but the company 
unions played no part in securing these increases. 

“Such wage adjustments as did take place following requests by company unions 
were in most cases not a result of any process which might be termed negotiation and 
collective bargaining. In some instances, it appeared that the wage increase which 
management had decided to make was announced through the company union in order 
to increase the prestige of the company union. Many requests for increases were refused 
by management without any negotiation, management simply stating that conditions 
did not warrant an increase or that wages were above those in other plants. 

“A small number of the company unions engaged in a procedure which approximated 
negotiation. Some of these negotiations resulted in wage increases. Analysis of the 
internal structure and strength of these organizations leads to the conclusion that their, 
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which, in adversely affected markets, employers have made general wage 
reductions without conference with the official representatives of the 
workers lest this should discredit these representatives and the company 
union. ^ Nevertheless, there have also been many instances in which 
wage cuts have been made after conference, the workers’ representatives 
perhaps being helpful to the employers where th^ action taken was 
desirable or necessary.^ 

In industries largely unionized the situation has in some respects been 
different. For example, under the Colorado Fuel and Iron Company 
Plan it was the common practice in the coal mines to accept the scales 
adopted by union operators and the United Mine Workers.^ In steel 
works, on the other hand, changes were based upon changes made by the 
United States Steel Corporation.^ Among the company-union agree- 
ments studied by the Bureau of Labor Statistics there were a number 
that ran in terms of the trade-union agreements effective in another 
department or in other plants. 

The above paragraphs cover company-union collective bargaining In 
a broad way. It remains to note that in some instances union men have 
said that they fared better under a company-union than they had pre- 
viously under a trade-union regime. Perhaps, as is said to have happened 
in one instance, wage adjustments really wanted had been made because 
of the strategy of making unacceptable demands for other things. But, 
while here and there strategy has been an important factor in securing 
what was really wanted, the evidence available supports the conclusion 

aggressiveness was due to the activity of trade-union members within the company union, 
or to encouragement by a management favorably inclined toward the idea of a vigorous 
union of its own employees but independent of outside affiliation.” Bulletin 634, pp. 
201-202. 

^ In a number of instances in which companies had accredited wage advances to com- 
pany unions, cuts were later made without the consultation the company-union constitutions 
seemed to call for. 

2 T his is said in the light of details presented in a number of National Labor Relations 
Board cases heard in 1934-1935. On this matter the National Industrial Conference 
Board has said, “The investigation of the Conference Board shows that where employers 
have discussed with the employee representatives on their Works Councils the reasons for a 
proposed reduction in wages, a curtailment of the working force, or a change in work hour 
schedules, the representatives in a vast majority of cases have appreciated the cogency of 
the circumstances . . . and have concurred with the employers in the proposed changes. 
. . . The management was able to prepare the minds of the employees for acceptance of the 
economies in wages that would sooner or later have to be effected.” Quotation from 
Experience mith Works Councils in the United States, Research Report 50 (1922), p. 86. 
See also Carroll E. French, The Shop Committee in the U nited States, pp. 57-58. 

^ There was only one exception. In this case wages were reduced when there was no 
reduction in union wages. 

^ B. M. Selekman, Employes* Representation in Steel Works, pp. 90/., and B. M. Selek- 
man and Mary Van Kleeck, Employes* Representation in Coal Mines, p. 387. See also 
Row Collective Bargaining Works, Chap. 10, 
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of the Bureau of Labor Statistics that company unions have been less 
effective in handling wages and hours than in handling other matters.^ 
The evidence forces one to the general conclusion that, although collective 
bargaining has been found in exceptional cases, there has not been much 
of it in the past between company unions and management in the proper 
sense of the term. After more or less discussion, when there has been 
discussion at all, what management has wanted to do has usually been 
acceptable to the company unions. In any event, the company unions 
have generally acquiesced. In only a limited number of cases have the 
workers strongly protested, much less revolted and gone on strike or 
changed the company union over into a really independent and a more or 
less militant trade union. 

All this one would expect, even without the substantial evidence found 
in the many National Labor Relations Board cases, for it is quite obvious 
that, even when expected to function as a collective-bargaining agency, 
the company union is in several respects weak as compared to the typical 
trade union. In the typical case, the working assumptions are against 
the presentation and stout support of what the workers may really want 
and feel they are entitled to in respect of wages and hours.^ Most com- 
pany unions have been organized and operated for the purpose of cooper- 
ating, not bargaining, with management. In so far as there is truth in 
the oft-made statement that a union cannot cooperate effectively because 
of the emphasis placed upon collective bargaining, there is truth in the 
statement that a cooperating organization cannot bargain effectively. 

^ Bulletin 634, p. 201, Cf. also Twentieth Century Fund, Labor and the Government, 
p. 331. 

* This does not apply to some independent unions organized within the last few years. 
In some instances they have been legally competent bargainers. Nor does it apply 
accurately to all company unions during the last six or eight years. The following factors 
have been important: (1) increased management interest and willingness to deal with the 
company union, in a final effort to forestall trade unionism; (2) increased activity by some 
employee representatives who thought that company unionism might be made to work 
better than it had and be preferable in some respects to trade unionism (there was some of 
this activity in Carnegie-Illinois plants and at the Dodge plant of the Chrysler Company) ; 
(3) the influence of independent unions that worked through the works coimcils — electing 
men who became very active in pushing demands (this was true in the two cases just 
mentioned and in the tractor works of International Harvester); and (4) the influence of 
individual union men or of locals of the C.I.O. or A.F. of L., working, in 1936-1937, in close 
contact with union organizing campaigns (the program was to work through the works 
councils, using them as a means of contact for organizing purposes, and at the same time 
to push very actively the demands of the rank and file in an effort to convince the workers 
that the company union was an ineffective mechanism for collective bargaining and that s 
real trade union was needed). While this is true, it cannot be regarded as important in 
evaluating the company union as an independent mechanism for the purpose of collective 
bargaining. The situation was extraordinary; the functioning of company unions, also of 
independent unions, was influenced by the militant organizeddabor movement in unusual 
degree. 
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Another source of weakness is found in the fact that in the typical case 
the company union has had no outside help in handling its problems and 
no outside contact with other labor organizations. While it is true that 
now and then it has had the advice and counsel of a person not in the 
employ of the company, this has been very exceptional. Indeed, few 
company unions have had the assistance and leadership of a full-time 
officer. 

The fact that in almost four cases in five the company union has been 
an isolated institution, without outside contacts,^ is an important one. 
Unlike a local trade union affiliated to an international, it has not had the 
advantage of definite policies that have been adopted, or of the aid of the 
president and other officers of an Amalgamated Clothing Workers, a 
United Mine Workers, or a Teamsteirs’ Union, or even of the officers of a 
city central body. It has not had the advantage of the researches into 
wage scales, cost of living, and other matters as has a pressmen’s or a 
compositors’ local. On the contrary, it has typically been limited to the 
employees of the given firm for leadership, and the leaders have usually 
been inexperienced and lacking in adequate knowledge of standards 
elsewhere in the market area. As a rule, also, these leaders have been 
cautious in what they did lest they should ‘‘get in bad.” The rank and 
file, usually meeting irregularly, if at all, perhaps have developed no 
general view of what they really wanted. Usually the representatives 
have been largely dependent upon their ordinary contacts for such 
knowledge as they have had as regards this; seldom have they been 
fortified by a vote on the wages and hours upon which the workers were 
prepared to insist. For the most part, the members of company unions 
have been inarticulate. With exceptions, it is trade unions, not company 
unions, that have presented “demands. ’’^ 

The company union is usually not in position to make demands and 
to withdraw the labor of its members. The underlying doctrine, usually 
made explicit in company-union constitutions, is that of a harmony of 
interests in the employer-employee relationship. When there is a 
difference in respect to what should be, and more or less frequently there 
will be differences because of the conflict that lies alongside any harmony 
of interests, it is to be disposed of by discussion— or by arbitration, which, 
though it may be provided for, has seldom been resorted to. Generally 

1 The Bureau of Labor Statistics found {Bulletin 684, p. 73) that only 22.1 per cent of the 
6d2 plans covered by its survey claimed to have any contact, direct or indirect, with other 
company unions in the same company, while only 8.3 per cent claimed to have such con- 
tacts with company unions in plants of other companies. The Division of Economic 
Research of the National Labor Relations Board found that only three of the eighty 
independents on which information was available covered more than one company. 
Research Memorandum 1, Statistical Analysis of 85 ** Independent*' Unions and Readapted 
Company Unions. 

• It is significant that company-union terminology is usually “request,” not “demand.” 
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speaking, company unions are nonstrike organizations.^ Though strikes 
have occurred now and then, the instances are very exceptional. One 
reason for this is that the company union has been financially weak, when 
not financially dependent upon the employer. Dues, when any, have, 
as we have seen, been low; disposable reserves have not been built up. 
Isolated, the company union has not had an international upon which to 
draw in case of financial need or even a city central body to “pass the 
hat.” Thus circumstanced, what the workers have wanted could not 
really be pressed for otherwise than by argument, and thus they have 
been at a distinct disadvantage under company-union organization.* 
Nor has the boycott weapon been available for use by such an organiza- 
tion. Under company unionism, any employer fear that may have been 
effective has not been of boycott or strike, but of loss of cooperation and 
good will, and, perhaps, in extreme cases, of embarrassment because of 
possible outside knowledge that the plan has not worked to the satisfac- 
tion of all parties. 

Not only is it true that, as Mr. Lewisohn said, “it is a great mistake to 
consider this device as a means of balancing the power of management by 
the power of another group,”^ but it is also true that wages and hours are 
most frequently matters of the local, district, or national market, not 
matters in and limited to a given plant or the several plants of a given 
firm. Both the employer and his employees may have to carry on in a 
limiting market situation. A market situation can be brought under 
control only by an organization coextensive with the market. 

Years ago. Professor Seager pointed out that, while a properly devised 
and fairly operated company union might function more or less effectively 
in such monopolistic industries as the supply of gas, electric current, and 
local transportation, it could not, because of its usual limitations, function 
well in a competitive industry with perhaps many plants operated by a 
considerable number of firms.^ The reason is obvious. What effective 
control could one clothing manufacturer and his company-union 
employees exercise over wages and hours? Very little, for each firm 
is very much limited by the wages paid and hours worked by other firms 

^ As the Bureau of Labor Statistics has stated {Budletin 6S4, p. 202), “Practically all of 
the organizations specifically or by inference disavowed the use of the strike and a negligible 
number had funds sufficient to carry a strike for any length of time.” 

* The Bureau of Labor Statistics observed (ibid,, p. 205), “So rarely was strike action 
even considered that the threat of withholding their labor played virtually no part in 
negotiations with their employers.” 

* S. A. Lewisohn, The New Leadership in Industry (1956), p. 127. The quotation con- 
tinues, “It should rather be regarded as a mechanism which the management officials 
utilize to assist them in their function of leadership. It is a technique for making leader- 
ship compatible with democratic ideals.” 

* H. R. Seager, “ Company Unions vs. Trade Unions,” The American Economic Remew^ 
vol. 18 (1928), p. 11. 
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and by the prices at which they sell the product. Would not each planter 
firm group differ from the “social shop”^ only in size, and would it not 
likely undercut all others in an effort to get more of the business to be had 
in a seasonal industry? Did not imion organization in the needle trades 
come into existence primarily to limit that competition and to meet the 
problems presented by “sweated industry”? The coal, the cleaning and 
dyeing, the textile, the shoe, and many other industries cannot stand- 
ardize, stabilize, and exercise much control without a market mechanism. 
Be the outcome good or bad in its various aspects, it is only a labor 
organization with the structure and the relations of the trade union that 
can exercise control over matters not of plant or firm origin. 

Thus far the company union has been considered almost entirely as 
an agency for collective bargaining and the adjustment of grievances, but 
as Professor Douglas years ago said, “The labor question cannot be 
settled on the economic field alone. Protective legislation has been 
found necessary to protect men as well as women from the effects of 
unrestricted competition. Such legislation is generally opposed by the 
organized employers and its passage and subsequent enforcement depends 
largely upon the efforts of labor itself, together with that of the inde- 
pendent humanitarian groups.”^ In contrast to trade unions, company 
unions, organized to deal with matters primarily on a plant or company 
basis, have seldom shown any interest in labor or welfare legislation, and, 
in the rare instances in which they have, they have usually reflected the 
employer point of view.^ In so far as they have had any influence on 
such legislation it has been largely negative and obstructive. 

Independent Unions of Recent Years 

Of late, however, as has been stated, there have developed many 
new independent unions. In some cases these have been reformed or 
readapted company unions;^ in other cases they have resulted from subtle 

1 As the term is used in the garment trades. 

* Quotation from Paul H. Douglas, “Shop Committees: Substitute for, or Supplement 
to. Trades-unions?” Journal of Political Economy, vol. 29 (1921), p. 99. 

8 It is significant to note that most of the company-union plans whose representatives 
testified before the Senate Committee on the hearings for the Wagner Act have been found 
“company dominated” under Sec. 8(2) by the National Labor Relations Board. 

* This development was particularly true in the “Little Steel” part of the steel industry, 
where independent unions continued to function for a time because of : (1) the distrust of the 
employees of the tactics, methods, and leaders of the Steel Workers’ Organizing Committee, 
(2) the influence and prestige achieved by employee-representation plans from concessions 
and wage increases, (3) the close and intimate relationship (not necessarily domi- 
nation) of management and the independents, (4) the liberal treatment of employees 
through welfare plans sometimes associated with the employee-representation plan, (5) 
the low overhead expenses and dues of these independents as contrasted with the national 
organizations, and (6) their “parasitic” dependence on the Steel Workers* Organizing 
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employer influence that has not been discovered by the National Labor 
Relations Board or the courts; and in some cases these independent 
unions have arisen from the employees themselves. This latter group 
has taken on a new position in the industrial-relations field. Formed 
in many cases by employees who distrust trade-union organizations, for 
reasons already enumerated,^ many independents have recently developed 
with the guidance of outside legal help and local independent organizers. 
In some cases, particularly in the steel industry, these independents have 
assumed a militancy in collective bargaining that belies any charge of 
company domination. ^ These independents in some instances are in a 
strategic position: in some organized industries they are in a “parasitic” 
situation and follow the standards worked out by the national trade 
union; in other industries, the employer has dealt with the independent 
and has been forced to grant concessions in excess of trade-union demands 
in order to prevent union organization. Thus in some cases these new 
independents have truly assumed the role of independence with organ- 
izers, legal advice, dues, and meetings. In a few instances, some attempts 
at federation of these company unions have been started,® while in others, 
after the original drive and impetus has worn off and the limitations dis- 
covered, these independent unions have turned to trade-union affiliation.^ 
One further recent type of local independent should be mentioned, 
i.e., the radical local. In many cases, it has seceded from a national 
labor organization because of its own radical tendencies. In other cases 
it represents an old radical association that has never affiliated with the 
two large labor organizations and has maintained an independent 
existence for some time. In a few cases, it controls a small market area 
or community. Although these organizations are truly independent and 


Committee, as well as their collective-bargaining power derived from the existence of the 
Steel Workers’ Organizing Committee and the relative profitability of some of the “Little 
Steel” companies. In spite of these developments, the independents in steel had the 
following inherent weaknesses: (1) they were isolated and could count on little outside help 
in time of strike, (2) they lacked means of investigating wages and working conditions in 
competing companies, (8) their legal status was uncertain owing to the past history and 
origin of many of the plans, (4) they were in an unstable position, since the employer 
feared making a closed-shop agreement with the independent because of a possible charge 
of company domination, and (5) they were weak politically. 

^ See supra, pp. 870-872. 

* The National Labor Relations Board has recognized that a genuine independent labor 
organization, completely distinct from the previous company-dominated union, meets the 
requirements of the National Labor Relations Act and is not illegal under Sec. 8(2). Wis- 
consin Telephone Company, 12 NL.R.B. 375 (1939), and Mohawk Carpet Mills, Inc,, 
12 NL.R.B. 1265 (1939). 

^ In the steel industry, for instance, the organizations in plants of the Republic Steel 
Corporation have belonged to a federation or central delegate council. 

^This has been particularly true in the large companies of the steel industry, and 
partly in the electrical industry. See How Collective Bargaining Works, Chaps. 10 and 14. 
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are not company dominated, their functions as trade organizations are 
limited. 

In spite of the Independence and legality of these new unions, the 
discussion above regarding the representation and association plans that 
predominated until very recently applies with minor qualifications to 
them. For while they may have and may display a measure of inde- 
pendence, they are largely isolated, financially weak, and usually have a 
membership limited to the employees of a given plant or firm. Their 
very existence is dependent in many instances on the presence of a 
national organization in the industry and on the standards established by 
a national union. Not only are they isolated and economically weak, 
they are also politically impotent. Scarcely more than the other older 
types of company unions can they by themselves be expected to balance 
the power of management. Only in so far as there is no need for collec- 
tive bargaining on a large area or industry scale and no need for standard- 
ization or stabilization, or in so far as trade unions cover the major part 
of the particular industry, can these independent unions function as 
effective collective-bargaining agents. 

The limitations of company unions are apparent even in areas where 
the company union has been organized on a large local market basis. In 
printing in Baltimore and Boston, as we have noted, company unions 
were not restricted to the individual concern but were organized on a 
local market unit. But even here, Miss Brown reported, “The chief 
weakness of these open-shop organizations is the narrow territory 
covered. . . . The organizations are therefore unable to affect standards 
widely and follow the union standards for the most skilled workers, while 
the open-shop scales, whether they are considered minimum scales or 
‘normal scales,’ are not objectively defined and can not be universally 
enforced even within the organization. . . . Since these organizations 
depend for their success fundamentally upon the active interest and con- 
sent of the employers they have developed no power to enforce widely 
their standards and policies.”^ 

Though the facts have not been as conclusively established, it appears 
that the same may be said of the 4L Plan in the timber industry of the 
Northwest. While it set minima or norms for wages in different occu- 
pations, these were closely related to what market forces were estab- 
lishing in the several localities. And, it would appear, in the absence of 
an independent trade unionism, these standards were frequently not 
observed by some of the companies. 

The weaknesses of the individual company union as well as the com- 
pany unions organized on a market basis in the parts of the printing and 
lumber industry apply for the most part to the few existing federated 

* Emily Clark Brown, “Joint Industrial Control in the Book and Job Printin/? Industry,” 
U. S. Bureau of Labor Statistics, BvUeHn 481, pp. 198-194. 
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independent unions. It may be that stable federated independent unions 
with genuine plans for collective bargaining will play a more important 
role in the field of industrial relations in the future, inasmuch as this type 
of plan overcomes the weaknesses of the old individual company unions 
and employee-representation plan. The federation may provide trained 
leaders, a permanent staff, a large treasury, outside assistance in time 
of dispute, certain political power in the area, a more welcome reception 
from the employer than A.F. of L. or C.I.O. unions, and a new appeal 
untainted in some instances by the radical views and racketeering of 
certain union leaders. Hence, those federations which are legal under 
the Wagner Act may stand over against the affiliated unions as legitimate 
organizations with definite possibilities for collective bargaining. How- 
ever, many of the present federations of independent unions have been 
composed of individual company-dominated unions,^ are often the cloak 
for an individual’s money-making activities, are still subtly dominated 
by employers’ associations, and are still sham collective-bargaining 
agencies of doubtful legality. 

Concluding Observations 

Company unions and their independent successors are, for the most 
part, by-products of the so-called ‘‘legitimate” labor movement. But, 
whatever the origin in different cases, as collective-bargaining agencies 
they function under serious handicaps. The case for collective bargain- 
ing is sound, and the legitimate union must be regarded as the normal 
and desirable form of workers’ organization in industry. 

This statement is true in spite of the numerous imion problems to 
which reference has been made in the foregoing pages and chapters of 
this volume: problems of a divided and to an extent a warring labor 
movement, of defective organization, of occasionally undemocratic 
government, of inferior leadership in more cases than one, of one form or 
another of racketeering, of poor judgment and impatience, of mistaken 
policies, of an excess of obstruction and a deficiency of cooperation. All 
these problems are to be found in exceptional cases, and some of them are 
rather widespread. The answer or solution to these problems lies, how- 
ever, not in replacement of trade imions by company unions, but rather 
in solutions, in so far as is possible, under a democratic regime. Attain- 
ment of industrial democracy or real representative government in 
industry is possible only where labor organizations are uncoerced, 
unassisted, and imdominated. 

^ Several of the organizations in the American Association of Independent Labor 
Unions, the National Independent Unions of America, Inc., and the California League of 
Independent Unions have been ordered disestablished by the National Labor Relations 
Board. 
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The case for representative government in industry has been examined 
and discussed in the foregoing chapters. Yet a final observation remains 
to be made: one that is, in the belief of the authors, of tremendous 
importance, particularly in these days of contest over what our ‘‘way of 
life” shall be. Oligarchic management of labor and representative 
government in the political sphere are inharmonious. In the political 
sphere, stable and efficient representative government cannot be realized 
and maintained unless the great mass of the electorate becomes accus- 
tomed to, and experienced in, a joint solving of its many common prob- 
lems. In the economic sphere, where lie the most immediate and 
continuous interests of the average person, trade unionism can contribute 
mightily in training for the democratic way. There is, in addition, the 
feeling engendered of “belonging” and of enhanced status stemming from 
individual membership and participation in the affairs of an active and 
successful union. In the greater emotional security resulting from group 
solidarity is to be found a truly important contribution to social stability 
and the maintenance of a democratic political system. Trade unions 
are, moreover, one of the most important political supports of democratic 
government. They have a stake in the perpetuation of a free-enterprise 
economy — the parallel in the industrial sphere of political democracy — 
and in the perpetuation of democratic processes. A free-enterprise 
economy is, in fact, the only kind in which they can really bargain with 
employers and function as the representatives of the workers^ free 
choosing; and a democracy is the only form of government in which they 
can have effective voice in securing political and social gains for them- 
selves and their members. A well-organized, well-led, and experienced 
trade-union movement is an essential part of the foundation for that 
democracy m government in which we believe and to which we are 
pledged. 
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Logan, H. A., cited, 806n., 78Sn. 

Lorwin, Lewis, cited, 50a., 56n., 68n,, 72n., 73n., 74n., 
77n., 80n., 82n., 84n., 95n., 96n., 100a., lOln.. 
104tt., 108a., 109a., 110a., 111a., 113a.. 115n., 

122n., 124n., 126n., 126a., ISOn., 136a., 187n.. 

139n.. 14 la., 142n., I43a., 146a., 146n., 149n., 

166a., 168a., 171n., 174a., 175a., 176n., 177n., 

178n.. 179n., I83n., 184a., 185n., 186n., 271n., 

282a., 280n., 289, 290, 293a., 305a., 310a. 
Lorwin, I^wis, and Arthur Wubnig, cited, 192n., 
228n., 751a.. 757, 845n., 848n. 

Lubin, Isador, cited, 93a., S77a. 

McBride, John, 109n., 112a. 

McCabe, D. A., cited, 389a., 893, 395, 396 
McCall, Samuel W., 486a. 

McCawley, T. W., cited, 807a. 

McCIintock, Judge, 636 
McCracken, Duane, cited, 633a. 

McCuUock, J. R., cited, 360 
MacDonald, Donald, cited, 516a. 

McGoorty, Judge, cited, 672 
McGuire, P. J., 59a., 60a., 09a., 73a., 108 
McKiJHps, Budd J..., cited, 340a. 

MacLaurin, W, R., cited, 81 9n. 

McNeill, George E., cited, 60a. 

McPherson, W. H., died, 226n. 

McReynolds, Justice James C., 524a., 576a., 624a. 
Madden, J. Warren, 761a. 

Magruder, Calvert, cited, 620, 625 
Mann, Tom, 807 

Maritime Labor Board, 748-750; died, 749 
Maritime War Emergency Board, 750 
Marquand, H. A., 12n. 

Marks, E., and M. Bartlett, dted, 852n. 

Martin, Homer, 215n. 

Marx, Karl, 53, 64a., 5Ca., 57, 58, 59n., 78, 107. 108, 
113, 238 

Mason, Alpheus T., died, 22n., 490, 500a., 602n., 
60Sn.. 607a., 568a. 

Matchett, Charles H., 109a., 112a. 

Mathewson, Stanley B., dted, 460a. 

Meade, John, dted, 79.7 n, 

Meany, George, 2S5n. 

Mehring, Franz, 54a. 

Methodist Federation of Social Service, 183n. 
Meyers, Gustavus, dted, SQn. 

Miller, C., dted, 834a. 

Miller, Earl J., dted, 832a., 872n. 

Minis, H. A., dted, 864n., 49Sn., 494a., 496a., 759n., 
761a 

Milwaukee and St. Paul, 372 

Ministry of Labour, Great Britain, dted, 780n., 781a. 
Missouri, Kansas, and Texas Railroad, 65n. 

Missouri Pacific Railroad, 65a. 

Mitchell, Broadus, dted, 678a. 

Mitchell, John, 100, 256; died, 866a., 356n., 857-358, 
S60a., 430, 468a., 631 
Mittleman, Edward, died, 81a., S99n, 
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MofBt, John A., citedy 727n. 

Mond Conferences (England), S86n., 465rt« 

Montgomery, R. E., citedy 169n., 170n.* 271it.« S75n. 

Mooney, Tom, 142 

Moore, Ely, 82 

Moran, “Bugs,” 670 

Morehouse, E. W., cited, S44n. 

Morgan, Thomas, 11 On. 

Morissey, P. H., 732n. 

Morrison, Frank, 125n. 

Moscovitz, David A., 847n. 

Mote, Carl, 722n. 

Motley, James M., cited, 444, 447n. 

Moulton, H. G., cited, 418n. 

Moulton, H. G., and L. M. Leven, cited, 42 In, 
Mumford, Lewis, cited, 80n. 

Munger, Justice, 672 
Murphy, Governor, 720 

Murray, Philip, 215n., 217n., 21 8n., 220n., 221, 224, 
S15n., 816, 819, 466; cited, 190n., 287n., 602 
Muste, A. J., 181n. 

Myers, H. B., died, 673n., 674-675 
Myers, James, cited, 840n., 341 n. 

Myrujo, A. A., 208n. 

National Advisory Council on Radio in Education, 
331n. 

National Association of Manufacturers^ 96, 97, 101, 
166n., 167n., 535n.; cited, 012n., 838 
National Bituminous Coal Labor Board, 753, 845n. 
National Board for Jurisdictional Awards, 287n., 
290, 291-293, 294n., 297n. 

National Board of Trade Claims, 287n., 290, 293-295, 
298 

National Building Trades Employers’ Association, 
292, 294, 299 

National Catholic Welfare Party, 183n. 

National Civic Federation, 99, 100, 101, 102, 136, 720 
National Coat and Suit Industry Recovery Board, 
406, 407 

National Council for Industrial Defense, 97 
National Defense Mediation Board, 285n., 476, 728, 
762, 763, 764, 767n., 772 
National Erectors Association, 96 
National Founders Association, 96, 434, 472a., 605 
National Housing Agency, 767n. 

National Industrial Conference, 145 
National Industrial Conference Board, 158n., 836n., 
837, 83&, 840, 858, 872n., 874, 875; cited, 194n., 
832n., 834n., 835n., 836, 839, 84 In., 855n., 857, 
876n., 876n., 882n.; cited, 168n. 

National Industrial Congress, 55 
National Labor and Reform Party, 54n. 

National Labor Party, 148, 149n. 

National Metal Trades Association, 96, 443, 605n., 
61 On. 

National Planning and Adjustment Board, 295 
National Railroad Adjustment Board, 743—745, 
746n., 747-748 

National Railway Labor Panel, 747n. 

National Resources Committee, 196; cited, 151nM 
196n. 

National Youth Administration, 441n. 

Neill, Mediator, 731 

New York Consolidated Railroad, SSSti. 

Newspaper Publishing Panel, 767n. 


Newton, Rev. R. Heber, 60n. 

Nicholson, John H., cited, 328n. 

Nockles, Edward, 149n. 

Nonferrous Metals Commission, 767n. 

Norgren, Paul H., cited, 489n. 

Norris, Senator, 64 4 n. 

Northrup, Herbert R., cited, 268n. 

Northwestern Railroad, 372, 468 
Noyes, J. H., cited, 36n. 

O’Connell, James, 100, 104n., 125 
Oakes, Edwin Stacey, cited, 581 n. 

Office of Production Management, 276, 300, 762n. 
Oliphant, Herman, 644n. 

Oliver. E. A., 235n., 236n. 

O’Neill, John J., 60n. 

OPA, 767n. 

Open Shop Edition Book Binders Council, 838, 868 
Owen, Robert, 26n., 29, 35— .36 
Owen, Robert Dale, 25-26, 29, 36; cited, 25n. 
Owenites, 30n. 

Paine, Thomas, cited, 27n. 

Palmer, Attorney General A. M., 145n. 

Palmer, Gladys L., cited, 380 

Pancost, Elinor, and Annie E. Lincoln, cited, i5n. 

Parker, Carleton, cited, llSn. 

Parker, Florence E., cited, 339n. 

Parker, Judge Alton B., 662 
Parry, D. M., 97n. 

Parsons, Albert, 64n. 

Pennsylvania Railroad, 60n., 281, 468, 746n., 838, 
867 

Perlman, Selig, cited, 19n., 20, 21n., 23n., 24n., 28/i., 
29n., 31n., 82n., 38n., 39n., 40n., 42, 45n., 46n., 
47n., 49n., 60n., 61n., 62n., 63n., 64n., 67n., 

68n., 69n., 60n., 62n., 63n., 64n., 65n., 66n., 

69n., 74n.. 78n., 79n., 80n., 81n., 82n., 93n., 

96a., 98n., lOln., llOn., llln., 122n., 139n., 

142n., 144n., 145n., 146n., 171n., 174n., 322n. 
Perlman, Selig, and Philip Taft, cited, 84n., 86n., 
86n., 94n., 96n., 97n., 98n., lOln., 107n., 108n., 
112n., llSn., 114n., 115n., 117n., llSn.. 120n.. 
121n., 124n., 125n., 126a., 133n., 137n., 148a., 
149n., 166a., 168a., 169a.. 170a., 174a., 177a., 
178a., 180a., 183a., 293n. 

Perry, A. L., cited, 361a. 

Peterson, Florence, cited, 691n. 

Peterson, Florence, and C. F. Rauth, cited, 4^9.1%. 
Petroleum Labor Policy Board, 845n., 847; cited, 
835a. 

Pfahler, W. H., cited, 482 
Philadelphia and Reading, 97a. 

Phillips, Thomas, 53a. 

Pinchot, Governor GifiEord, 686, 687, 720 
Pinkerton Agency, 49a., 606 
Place, Francis, 491, 492 
Platt, Judge, 569n. 

Plumb, Glenn E., 142n. 

Post, C. W., 98n. 

Post, Louis, dted, 63n. 

Potofsky, Jacob, 215n. 

Pound, Roscoe, cited, 502n. 

Powderly, Terence, 60n., 61n., 6Sn., 66, 67n., 112n.; 

cited, 50n., 64n., 66a., 74n. 

Powell, Leona M., 94n. 
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Powell, Thomas Reed, cifsd, 51 In. 

Powers, Frank B., 208n. 

Powers, Justice, 819 

President's Commission on Industrial Relations, 
1938, 489n. 

President’s Emergency Board, 458 
President’s Industrial Conference, 147n., 486, 487, 
837, 839 

President’s Mediation Board, 138 
President’s Mediation Commission, 835 
President’s Reemployment Agreement, 755 
Price, T. W., cited, 823n. 

Public Works Administration, 342, 498n. 

Publishers’ Association, 710, 716 

Quill, Michael J., £I5n. 

Railroad Administration, 144n., 164n. 

Railroad Board of Mediation, 73«-734, 788-740, 74«. 
745-748 

Railway Association, 280n. 

Railway Audit, 606 

Railway Labor Board, 144n., 187, 280n., 785-737, 
738, 739, 838 

Railway Retirement Board, cited, 458 
Rand, James, 612n. 

Rankin, Mary T., cited, 78«n„ 802-808 
Rastall, B. M., cited, 684n. 

Reddaway, W. B., cited, 855n., 819n. 

Reed, Justice Stanley F., 624n. 

Reeves, W. Pember, 794, 796 
Reich, Nathan, died, 488n., 792 a. 

Reilly, Gerald D., 761n, 

Ricardo, David, 41 
Richardson, J. H., cited, 770fi. 

Richberg, Donald R., 644n. 

Riches, £. J., cited, 805n. 

Rickert, Thomas A., 220n. 

Robbins, James J., cited, 489n., 662n. 

Roberts, Judge, 22 

Roberts, Justice Owen J., 676fi., 581n.; cited, 524 
Robinson, Henry M., 486n. 

Robinson, Joan, cited, SMn. 

Roosevelt, Franklin D., 220, 221, 741, 747, 752, 759, 
760, 763, 766, 767, 771, 772, 773, 840; cited, 
755-756 

Roosevelt, Theodore, 63n., 720 
Rosenfarb, Joseph, 849n.; cited, 5SSn., 5S6ft. 
Rosenwald, Julius, 486n. 

Rowe. J. W. F., cited, 874n.. 884n., 886n., 418n. 
Royal Commission of Enquiry, England, 493 
Royal Commission on Trade Disputes and Trade 
Combinations, England, 496n. 

Riihle, Otto, 54n. 

Ryan, F. L., cited, 169n., 170n. 

Sanial, Lucien, 108n. 

Sanborn, Justice Edward T., 572 
Sand, George, 56n. 

Santa Fe Railroad, 280, 281, 746n. 

Saposs, D. J., cited, 18n., 20n., 21n., 22n., 23n., 115 a., 
123n., 142n.^03n., 255n., 812n. 

Saposs, D. J., and Sol Davison, cited, 245n. 

Sargent, Noel, cited, 863n., 864n. 

Say, Jean Baptiste, 412 
Sayre, Francis B., 044 a. 

Scott, J. W.. cited, 681n., 682n., 984a., 996a., 997 


Seager, Henry R., 486n.; cited, 885 
Secretary of Labor, 601, 759, 763, 772n. 

Securities Exchange Commission, 547 
Segal, Mandal R., 85 In.; cited, S56n, 

Scidman, Joel, cited, 329n., 512n. 

Selekman, B. H., cited, 386n., 783n., 786a,, 787, 788, 
790rt., 832n., 858n., 882n. 

Selekman, B. H., and Sylvia Selekman, cited, 465n. 
Selekman, B. M., and Mary Van Kleeck, cited, 832n., 
858n., 877n., 882n. 

Senturia, J. J., cited, 323n., 324n. 

Shaw, Albert, 732n. 

Shirokauer, Arnold, cited, 54n. 

Shipbuilding Commission, 767n. 

Shipbuilding Labor Adjustment Board, 833, 835 
Shipbuilding Stabilization Committee, 284 
Shipstead, Henrik, 188n., I84n. 

Shulman, Harry, cited, 772n. 

Sikes, Earl R., cited, 114n. 

Simons, Henry C., cited, S88n. 

Sinclair, Upton, 137n. 

Siney, John, 49n. 

Skidmore, Thomas, 26n., 27-28, 29, 84 
Slade, George T., 486n. 

Slichter, S. H., 366; cited, 17n., 90n., 159n., 367n., 
884n., S85n., S96n., 432n., 4S5n., 437n., 445n., 
446n., 447n., 457n., 468n., 470n., 471n. 

Smith, Alfred E., 720 
Smith, Donald W., 761n. 

Smith, Edwin S., 769n.. 761n. 

Smith, T. D., cited, S24n. 

Sogge, T. M., cited, 87n., 156n., 157a. 

Sorel, Georges, 118 

Sorge, F. A., 57 

Soule, George, cited, 247n. 

Southern Pacific Railroad, 731 
Sovereign, James, 112n. 

Spargo, John, 137n. 

Spencer, William H., 746n., cited, 529n, 

Spero, S. D., and A. L. Harris, cited, 26Sn. 

Spies, August, 63n., 64n. 

Squires, B. M.. cited, 783n. 787, 788 

Stalin, Joseph, 239, 241 

Starr, Mark, cited, 329n., S33n. 

Sleeker, Margaret L., cited, 433n. 

Steelman, Dr. John R., cited, 730n. 

Stein, Davis, and Others, cited, 6 In., ISOn. 

Stephens, Uriah, 60, 61 n., 66a. 

Stern, Boris, cited, 83 In. 

Steunenberg, Governor, 117n. 

Stevens, G. E., cited, 21n. 

Steward, Ira, 47n., 51, 420, 424 
Stirling, James, cited, 362n. 

Stockton, F. T., cited, 433a., 473n. 

Stone, Justice Harlan F., 572, 573, 580n., 589n.; cited, 
880n. 

Stone, Warren, 346 

Strasser, Adolph, 59a., 69n., 73n., 11 In. 

Straus, Oscar 486n., 732n. 

Stuart, Henry C., 486a. 

Suffern, A. £., cited, 93n., 71Sn. 

Sumner, Helen L., cited, 25n., 26n., SOn. 

Supple, B. F., died, 725n. 

Sutherland, Justice George, 524n.; died, 590 
SydensU’icker, Edgar, died, 718n. 

Sydney, Australia, 900 
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^ylvis, James, citedt 52n, 

Sylvis, W. H., 62 

Taft, Philip, citedt 78n., 93n., 158n., 193n., 196n., 
197n„ 198n., 199n., 200n., 233n., 236n., 241 
Taft, William Howard, lS8n., 619, cited, 672-678 
Taussig, Frank W., 486n. 

Taylor, A. G., cited, 96n. 

Taylor, Frederick, 158 
Taylor, George, cited, 380n. 

Taylor, Myron W., 224 
Teagle, Walter C., 755 
Terborgh, G. W., cited, 608n. 

Thomas, Elmer D., 611; cited, 676n. 

Thompson, W'illiam 0., 486n. 

Thorne, Florence, 186n. 

Tippitt, Tom, cited, 177n. 

Tobin, Daniel J., 220n., 368, 719 
Tracy, George A., cited, 94n. 

Turin, S. P., cited, 487n. 

Turner, F. J., cited, 86n. 

Union Pacific Railroad, 44, 59, 280 
United Nations, 239 

Upham, C. B,, and E. Lamke, cited, 848n. 

Van Buren, President Martin, 32n 
Van Devanter, Justice Willis, cited, 524n. 

Van Hise, Charles R., 732n. 

Veblen, Thorstein, cited, 161n. 

Vernon, H. M., cited, 427n. 

Vollmer, A., and A. E. Parker, cited, 685n. 
Voytinsky, Vladimir, cited, 488n. 

Wagner, Donald, cited, 36n., 66n., 57n. 

Wagner, Robert F., 752, 755, 758, 760; cited, 513 
Walcott, C. H., 725 
Walker, Isaac A., 42n. 

Walker, John, cited, 631 
Wallace, Henry A., 768rt. 

Walsh, Frank P., 188n. 

Walsh, Senator David, 644n. 

Wander, Paul, cited, 712n. 

War Industries Board, 138 

War Production Board, 276, 470, 772; cited, 441n. 
War Shipping Panel, 767n. 

Warbasse, Peter, cited, 5Sn. 

Ware, Norman, cited, 18n., I9n., 20, 22n., 25n., 26n., 
27n., 28n., 42n., 49rt., 62n., 66n., 67n., 60n., 
62n., 63n., 66n., 74n., 81n., 108n., llOn., llln., 
114n., 117n., 118n., 337n. 

Warne, Colston E., cited, 339n. 


Warne, C. E., and M. E. Gaddis, cited, 791n. 
Washington, George, 18 
Waters, Henry J., 486n. 

Watkins, Gordon S., cited, 658n. 

Way, Judge, 632n. 

Weaver, James B., 109n. 

Webb, Beatrice, and Sidney Webb, 355; cited, 5, 12n., 
863, 389, 391, 395n., 423, 428, 488n., 496n. 
Weber, Joseph N., 212n. 

WeWe, L. B., cited, 886n. 

Weir, Ernest T., 757 
Weiss, David, cited, 710 
Weitling, Wilhelm, 38-39 
West, G. P., cited, 684n. 

West Coast Lumber Commission, 767n. 

West Virginia Rail Co., 847n. 

Wharton, Arthur O., 206n. 

Wheeler, Burton K., 184n., 185 
Wlieeler, George, cited, 760n., 847n. 

Whitley Committee (Great Britain), 779-780; cited, 
8Sln., 834 

Whitney, E. L., cited, 703n. 

Whitney, N. R., cited, 275n., 290n. 

Wickersham, George W., 486rt. 

Wilkerson, Judge, died, 636 
Willard, Daniel, 732 
Wilson, William B., 486n, 

Wilson, Woodrow, 126, 131, 187n., 144n., 145n., 146, 
147n., 734, 735 
Wing, Simon, 109n. 

Witmer, T. Richard, dted, 668n. 

Witte, E. E., 644n.; dted, 500n., 504n., 505n., 512, 
516, 519, 561, 662, 567n., 668n., 682-688, 586n.. 
696, 605n., 606-607, 630-631, 633n , 634, 640n., 
651, 662, 654n., 656, 657, 668n., 672, 726, 729 
Wolf, H. D., dted, 144n., 456n., 733-734, 838n. 
Wolfe, A. B., dted, 83 In. 

Wolfe, F. E., dted, 262n., 263n. 

Woll, Matthew, 181n.. 206n., 212n., 213n., 215n.; 
dted, 217n.. 218n. 

Wolman, Leo, 128n., 194; dted, 82n., 83n., 84n., 85n., 
87n., 132n., 133n., lS4n., 135n., 162n., 163n.. 
164n., 166n., 168n., 170n., 174n., 192n., 19Sn., 
198n., 202n., 26Sn., 272n., 351n., 682n., 694n., 
755, 836n., 837n.. 840n., 841n., 842n., 847n.. 
848n. 

Wood, Louis Aubrey, dted, 372n., S86n., 468n. 
Wooton, Barbara, dted, 323n. 

WPA, 233n., 327n., S30n„ 381n., 333, 835n. 

Wright, Frances, 26, 35 

Young, Owen D., 486n. 
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A 

Act of 1927, English Trades Pisputes, 490-497 
Actors’ Equity Association, 245 
Aberdeen case, 649 

Aberthaw Construction Co. v. Cameron, 561n. 

Acme Air Appliance Co. case, 533n. 

Acme Machine Products Co. case, 846n., 862n. 

Adair case, 167n., 511, 512, 516, 518, 620, 521 
Adamson Act, 130, 706, 733, 734 
Adler & Sons v. Maglio, 555n., 640n. 

Adler strike, 640 
Advance, The, cited, 330n. 

Aeolian-American Corp. case, 849n. 

Agency law, 656 

Agrarianism, 27, 29, 34, 40, 47, 86 
Agreements, in Australia, 812, 814, 816, 818, 821 
in Canada, 786, 788 
as chief goal of unionism, 9 

for closed shop held valid by National Labor Rela- 
tions Board, 849 
on closed and union shop, 471n. 
under collective bargaining, 854 
and company unions, 864, 872n., 880-881 
for compulsory arbitration, 716 
and conciliation and arbitration, 708 
damage suits brought for violation of, 654 
defined, 880 

filed with National Mediation Board, 855n. 

in France, 662 

in Germany, 488, 822n. 

and hiring, 453-455 

of independent unions, 865 

in Kansas, 825 

legal status and enforcement of, 661-667 
matters covered by, 430 
in Minnesota, 792 
in needle trades, 718 
in New South Wales, 809, 810 
in New Zealand, 795, 796, 797, 799, 801, 802, 80S, 
805, 806 

in newspaper industry, 716-718 

in railroading, 747 

rule out restriction of output, 465 

seniority clauses in, 457 

in shoe industry, 719 

in stove industry, 93n. 

Agricultural Implement Workers, initiation fees, 
fines, and benefits of, 267 

Aircraft Workers, initiation fees, fines, and benefits 
of, 267 

Agricultural labor, 527-528, 535n., 536 
organization exclusive of, in 1930, 202 
Agriculture, 620n. 

Air transport, 743n., 885n. 

Aircraft industry, 199n. 

Alabama laws, 610n., 620-621, 650, 660 


Alaska Salmon Industry, Inc., case, 528n. 

Albany, N. Y., 19 
Alberta, 784, 79 In. 

Aleo-Zander case, 568n., 559 

Allan, S. L., and Company, Inc., and Federal Labor 
Union Local No. 18,526, 531n, 

Allied trade organizations. 271-272, 278 
Allis-Clialmers Mfg. Co. case, 765n. 

Alston case, 542n. 

Alum' num industry, 195n., 206 
Aluminum Workers, 198 

Amalgamated Association of Iron and Steel Workers, 
146n., 174, 175n., 198n., 210, 2l2n., 223, 224, 227 
Amalgamated Association of Street and Electrical 
Railway Employees, 344n., 456n. 

Amalgamated Bank of Chicago, 847n., 350 
Amalgamated Bank of New York, 342, 347n. 
Amalgamated Clothing Workers, 184n., 180n., 198n., 
199n., 228, 235n.. 244, 256, 264, 278n., 274, 275, 
278, 279, 280n., 316, 318n.. S37n., 338n., 345, 
346, 347, 358, 366n., 370, 466, 467, 884 
banks of, 351 
of Brooklyn, 865 

of Chicago, 271, 391, 452, 485, 718 
and the C.I.O., 210 
form extensive trade agreements, 258 
and housing, 342, 343 
initiation fees, dues, and benefits, 267 
organizational work of, 379 
of Philadelphia, 558 
and piecework, 404—405 
policy of, toward work organization, 437 k. 
and preferential shop, 318n. 
wage policy of, 379-380 
and workers* education, 330-331 
Amalgamated Clothing Workers Corp., 342 
Amalgamated Society of Engineers of Great Britain, 
117n, 

Amalgamated Textile Workers, 134n. 

Amalgamated Today and Tomorrow, The, cited, 330n. 
Amalgamated Trust and Savings Bank of Chicago, 
851n, 

Amalgamation, 94 
agitated for, by Communists, 178n. 
as a constructive answer to problem of craft and 
industrial unionism, 278-279 
Amalgamations, 105, 291, 300 
American Association of Independent Labor Unions, 
869, 889n. 

American Brotherhood of Steamboat Pilots, 80 k, 
American congress of labor proposed, 220 
American Federation of Hosiery Workers, S32n., 842 
American Federation of Labor, 55, 59n., 69, 70, 78, 
127, 161n., 163, 176, 177n., 184, 190n., 199, 579, 
830, 847n., 889 
and arbitration, 720n. 

Atlantic City convention of, in 1935, 208-212 
and automobile industry, 867 
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American Federation of Labor* Autonomy Declaration 
of, 278 

and benefits, S34n. 

Bill of Rights of, in 1919, 143, 148, 149 
and boycotts, £82 
character of, after 1890, 77 
city centrals in, 270n., 301-303 
and Communism, 147-148, 178-181, «39, 240 
and company unions, 872n., 883n., 889 
in conflict with C.I.O., 201-222, 24£n., 314-820, 
£39-540, £06, 627, 639n. 
and the closed shop, 470n. 
and consumers* cooperatives, 339, 340 
craft structure of, prior to World War I, 104-106 
during the 1920*8, 162 
and Danbury hatters’ case, 569, 652 
demands collective bargaining in 1919, 311, 312, 
839 

departments of, 105, 106, 209n., 272, 279-301, 310, 
811 

government of, 148, 209, 302n., 306-308 
growth of, in 1897-1914, 82-86 
in the 1930*8, 195-196 
and hours, 420-422, 424, 426, 427 
and I.W.W., 115-123 

and industrial organization, 215n., 216-218, 220 

and the injunction, 640 

and insurance, 335-336 

and labor banks. 344-345, 350 

and labor legislation, 311-313, 819-320 

and the “Little Steel*’ formula, 768 

and member unions, 213 

membersliip in, 82, 88, 121n.. 129, 132, 192-198, 
195, 196, 221, 296, 301-802, 694 
in 1914-1920, 132 
in 1920-1930, 163, 836, 837 
in 1941, 806, 807 
in 1943, S06n. 

and National Labor Relations Board, 5S5n., 536n., 
£88n., 642n., 545, 852, 853 
and National War Labor Board, 769, 770?», 
and Negroes, 262-263 
new wage policy of, in 1925, 171-178, 178 
opposition of employers to, before World War I, 
98-102 

organizational efforts of, 174-178, 198, 208, 211, 
214, 222, 228. 309-310, 649, 695 
in the 1930*8, 848 

philosophy of, 80, 122, 131, 142, 146, 172, 178, 178, 
179n., 180, 308, 811 

and politics, 42n., 188, 187, 232, 287-288, 811, 813 
in 1897-1914. 123-128 
in the 1920’s, 181-187 
and printing industry, 868n. 
proposes to organize semiskilled workers on indus- 
trial basis, 208n. 
publications of, 810-311 
railroad organizations afiSliated with, 742 
rise of, 88n., 72-75 

Reconstruction Program of, in 1918, ISln., 141, 
143. 148. 140 

San Francisco convention of, in 1984, 205-208, 
209n. 

Scranton Declaration of, in 1901, 104a., 14Sn. 
and socialism, 106-128, 179 
stabilization of, in 1887-1897, 79-82 


American Federation of Labor, state federations in, 
270n., 303-805 
and steel industry, 174 
and strikebreakers, 607n. 

struggle of, with C.I.O., about problem of struc- 
ture, 195-196, 201-222 
taxes levied by, 317 
and unemployment, 466 
in wartime period of 1914-1020, 128-189 
and union-management cooperation, 466-466 
unions not affiliated with, 8S0a. 
and vacations, 423n. 

wage doctrine of, 865-856, 411-412, 416, 417 
and “yellow-dog” contracts, 517 
and the welders, 276 

and workers’ education, 820-328, 331-833 
after World War I, in 1918-1920, 140-149 
(See alto Collective bargaining) 

American Federation of Labor et al. v. National Labor 
Relations Boards 542n. 

American Federation of Labor c. JBoin, et al.^ 61 8n. 

V. Swing, 625n. 

American Federation of Musicians, 261 n. 

American Flint Glass Workers Union, 345 
American Fruit Growers, Inc., case, 527n. 

American Furniture Co. v. International Brotherhood * 
of Teamsters, Chauffeurs, and Helpers of America, 
648n. 

American Guild of the Printing Industry, 838, 868, 
869 

American Labor Education Service, 828, 333 
American Labor Party, 285, 236, 240n. 

American Labor Union, 117, 118 

American Manufacturing Co. case, 53Sn., 872n, 

American Newspaper Guild, 198 

American Plan. 166, 167, 169, 170, 298n., 589, 473 

American Potash Chemical Corp. case, 872re. 

American Protective Union, 40n. 

American Railway Union, 81 n. 

American Rolling Mill Co., 832 
American Sheet and Tin Plate Co., 807 
American Steel and Wire Co. case, 867 
American Steel Foundries case, 182n., 515, 558, 578, 
593, 616, 623, 641 
American Tobacco case, 588 
Amoskeag Manufacturing Co. case, 838 
Anaconda Copper Co., 284 
Anarchism, 116, 122 
Anderson Bill, 546 

Anderson dc Lind Manufacturing Company 9. Car- 
penters' District Council, £84n. 

Antimonopoly movement, 6, 28, 80, 287, 248 
Antitrust laws. 11, 89, 125, 127, 128, 181 
{See also Clayton Act; Sherman Act) 

Apex case, 590, 576-578, 61 4n., 654. 654n. 
Appalachian Coeds, Inc. v. United States, 577 
Apprentices, 489-458, 459 
fees of, 267-269 
in New Zealand, 807 
(See also Helpers) 

Apprenticeship, 258, 260, 359, 886, 8S7» 890, 448—450, 
484 

in Australia, 818 
in Great Britain, 780 
labor supply and, 447 
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Apprentlcesliip, in New South Wales, 810, 811 
programs, 440-442 
state legislation on, 440 
union control of, 20 

Arbitration. 532n.. 554. 721, 726, 727, 828 
(See also Compulsory arbitration) 
and company unions, 884 
and conciliation, 099 
defined, 719n. 

under employee-representation plans, 857, 860, 869 
in Germany, 822ri. 
in Iowa, 791n. 
in meat packing, 838 
and mediation, 719, 776~829 
in Great Britain, 770-783 
and National Labor Board, 755 
by National War Labor Board, 703, 769, 774 
not compulsory, under state laws, 722 
in railroading, 730-748 
success of, 789 

Arbitration Act of 1824, Great Britain, 776, 777 
Arbitration (Masters’ and Workmen’s) Act of 1872, 
Great Britain, 776, 777 
Arbitration Court, Australia, 811-820 
New South Wales, 807-810 
New Zealand, 795-799, 801, 802, 804, 805, 806 
Arizona Copper District, 836 
Arizona laws, 440n., 643, 647n. 

Arkansas, 562, 721 
laws, 440n., 6l9n. 

Art Crayon Co. case, 865n. 

Art Metal Construction Co. case, 632n. 

Arthur V, Oakee, 636n. 

Asbestos Workers, 264, 296, 422 
Assembly, right of, 669 
Associated Contractors, 292 

Aseociated Hat Manufacturer* v, Baird-Unteidt Co., 
555n. 

Associated Press, 524 

Aseociated Press v. National Labor Relation* Board, 
192n., 623n. 

Associated Silk Workers, lS4n. 

Association plans, 859 
A. & P. Stores case, 526n. 

A. & P. strike, 760n. 

Atlantic Refining Co. and Local Nos. 310 and 318 
International Association of Oil Field, Qas Well, 
and Refinery Workers of America, 530n. 

Atlas Mills Inc., and Textile House Workers Union 
No. 2269, United Textile Workers of America, 
530n. 

Austin Co. case, 770n, 

Australasia, 812, 829 
Australia, 698, 774. 783, 792n., 828 
apprenticeship in, 44 In. 
collective agreements in, 666 
compulsory arbitration in, 798, 806-822 
strikes in, 794, 809 
union doctrine of wages in, 355n. 

Automobile industry, 161, 175, 196n.. 202n., 203n., 
206, 390n.. 457, 468n., 481, 524, 759, 858 
and company unions, 867 
C.I.O. campaign in, 226-227 
strike, 612 

Automobile Workers, 198, 289n., 244, 272, 816 
initiation fees, dues, and benefits of, 267 


B 

Bachelder case, 5S8n. 

Bakers’ National Union, 79n. 

Bakery and Confectionery Workers, 264 
Bakery and Pastry Drivers and Helpers v. Hyman 
WoU, 625 

Bakery Workers, 198n.. 199n., 264 

Baking industry, 457 

Baldwin Lumber Co. r. Local 560, 562n. 

Baltimore, Md., 19, 80, 81, 582, 712, 838, 868, 869, 888 

Baltimore Transit Co. case, 778 

Bankruptcy Act, died, 744 

Bankruptcy Acts, 830 

Barbers, 266 

Barden Bill, 586 

Bargaining (see Collective bargaining; Individual 
bargaining) 

Barnes A Co. v. Berry, 682n. 

Barnes v. Chicago Typographical Union, 557n. 
Bartenders’ International League of America, 244 
Bausbach v. Rieff, &6in. 

Bausch Machine Co. v. Hill, 561 n. 

Bay City Metal Trades Council, 285n. 

Beck, A. S., Shoe Corp. ». Johnson et al., 650n. 

Beck V. Railway Teamsters* Protective Union, 61 5n. 
Bedford case, 162, 567n.. 577, 578, 580, 587-588, 591, 
593, 644 

Bell Oil and Oas Co. and Local Union 258 of the Inter- 
national Assoeiaiion of Oil Field, Oas Well, and 
Refinery Workers of America, 531n. 

Bellows V. The Electrical Workers Union, Local No. 
881, 559n. 

Bemis Brothers Bag Co. case, 851n. 

Bender v. Local Union, 56Sn. 

Bendix Products Corp., 840n. 

Benefits, 257, 388-836 
and company unions, 860, 861 
payments for, 267-269 
strike, 613 
Berger case, 608 
Bergoff Agency, 606, 610n. 

Berks County Employees Association, 869 
Berry v. Donovan, 561 n. 

Bethlehem Shipbuilding Corp. case, 86Sn. 

Bethlehem Steel Corp., 226n., 285n., 766n., 884n., 
863n. 

Big Pour, 742 
Big Six, 270n. 

Bijur Motor Appliance v. International Assoc, of 
Machinists, 562n. 

Biles-Coleman Lumber Co. case, 5SSn. 

Birge and Sons Co. and United WaU and Paper 
Crafts qf North America, 530n. 

Bituminous Coal Conservation Act, 830 
Bituminous Coal Labor Boards, 847 
Black Diamond Steamship Corp. and Marine Engi- 
neers* Beneficial Association Local No. 83, 531n. 
Black International, 57, 68n., 64n. 

Black list, 520, 584, 554, 598-596, 612, 689, 669 
Black Thirty-hour-wcek Bill, 421 
Blacksmiths, 45, ISSn., 280, 282n. 

Blanchard v. Newark Joint District Council, 562n. 
Bland-AUison Act, 55 
Blatt Co« case, 526n. 
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Blue Eagle, 754. 757, 760, 848 
Blum, H., A Co. v. Landau, 664n. 

Blumauer v. Portland Moving Picture Machine Oper- 
ators* Protective Union, Q%5ru 
Bogni v. Perotti, 643n. 

Boilermakers and Iron Shipbuilders, 133n., 206n., 
262, 280, 282n.. 285, 296, 641n. 

Bonus systems, 386, 397n., 405n., 407, 469, o32n. 
Booh Tower Garage, Ine. v. Local No. 416, 620n. 
Bookbinders, 277n. 

Boat and Shoe Workers, 266, 272. 719 
Boring from within, 57. 119n., 121n., 147, 148, 178, 
180, 239-240 

Boss Mfg. Co. case, 532n. 

Bossert v. Dhuy, 584n. 

Boston, 19, 29, 31, 725, 832, 838, 868, 869, 888 
Bowers v. California Corp., 563n. 

Boycott, 554, 569, 572, 573, 677, 581-593, 596-599, 
614, 615, 617, 6l9n., 620n., 627, 628, 631, 632, 
641, 644, 647, 652, 656, 661, 669, 707 
and company unions, 885 
and the law, 581-591, 593, 596 
secondary, and public policy, 593, 596-599 
Brewer-Titchener Corp. case, 849n. 

Brewery Workers, 122, 129, 134n., 264, 275, 309tt, 
420 

Brewing industry, 455, 457 

Bricklayers, Sin., 134n., 264, 287n., 292, 293, 295, 
296, 452, 462 

Bricklayers', Masons' & Plasterers* International 
Union v. Ruff, 563n. 

Bridge, Structural, and Ornamental Iron 'Workers, 
96, 266, 296 

Brims case, 438, 588-589, 590 
British Columbia, 784, 791n. 

British North America Act, 784 
Brook Farm, 336 

Brookwood Labor College, 181, 825n., 326-327 
Brotherhood of Carp>enter8 and Joiners, 59n., 106n., 
129, 244n. 

Brotherhood of the Cooperative Commonwealth, 113 
Brotherhood of Electrical Workers, 198/i., 199n. 
Brotherhood of Lake Engineers, 79n. 

Brotherhood of Locomotive Engineers, 48, 84n., 345, 
347, 348, 350 

Brotherhood of Locomotive Firemen and Enginemen, 
48, 84n., 733 

Brotherhood of Maintenance of Way Employees, 
281n. 

Brotherhood of Painters and Decorators, 79n., 80n, 
Brotherhood of Railway Car Repairers, 80w. 
Brotherhood of Railway Carmen, 197n., 28 In. 
Brotherhood of Railway Clerks, 28 In., 343, 345, 521 
Brotherhood of Railway Trainmen, 84n. 

Brotherhood of Sleeping Car Porters, 838 
Bryn Mawr Summer School {see Hudson Shore Labor 
School) 

Bucks Stove and Range Co. case, 586 
Building Laborers, 279 

Building trades, 85, 93. 133, 164n., 169, 170, 279, 288, 
360, 876-877, 391, 892, 604, 673, 709-710, 715 
apprenticeship in, 441n., 444 
boycott in, 581, 584, 589-590 
and closed shop, 478, 482 
disputes, in Great Britain, 782 


Building trades, employment in, 455 
graft in, 438 
hours in, 422 

jurisdictional disputes in, 275 

membership practices in, 200 

output in, 463, 464 

and pay rates, 409 

racketeering in, 252 

rules of, about materials, 437-438 

strikes in, 657n., 715 

Building Trades Department, A.F. of L., 106n., 272, 
280, 284, 286-300, 308 
Building Trades Industrial League, 2S9n. 

Bunting v. Oregon, 140n. 

Burke v. Fay, 560n. 

Burke Bill, 536; cited, 541, 542, 543-545, 546 
Burnside Steel and Foundry Co. and Amalgamated 
Association of Iron, Steel, and Tin Workers of 
North America, 5S2n. 

Burdett v. Commonwealth, 642n. 

Burnetta v. Marceline Coal Co., 662n. 

Business agent, 250-253, 455 
Business cycle, 410-418, 697 
(See also Depression) 

Business Week, cited, 248n. 

Butchers, 266 
Byrnes Act, 610-611 

c 

“Ca* canny,” 464 
Calco case, 869n. 

California, 584, 866 
court decisions in, 562, 563n. 

laws, 440n., 509rt., 555, 556, 608, 615, 617, 642, 666 
California League of Independent Unions, 869, 889a. 
Campbell v. Motion Picture Operators, 686n. 

Canada. 72, 194n., 196, 253, 282. 288n., 302, 310, 
312, 441n., 468, 705 
and A.F. of L., S06n. 
disputes and strikes, 551, 698, 725 
laws, 690, 722, 734, 783-792 
membership, 836n. 

Canadian Trades and Labor Congress, 306n., 308, 791 
Candy industry, 383, 474 
Canepa v. "John Doe," 585 

Cannery, Agricultural, Packing and Allied Workers, 
198 

Cards, union members’, 260, 261 
Carew v. Rutherford, 560n. 

Carl Mackley Apartments, 342-343 
Carlson case, 620n., 621, 622 

Carnegie-Illinois Steel Co., 224, 225, 859, 867, 883n. 
Carpenters, 33n., 79n., 105n., 108n., 138n., 134n., 
164n., 254n., 264, 271, 279, 287n.. 291, 292, 
293, 295, 296, 298, 299, 394 
{See also Brotherhood of Carpenters and Joiners) 
Carpenters* and Joiners* Union of America v, Ritter's 
Cafe, 626 ' 

Carpenters’ Society of Philadelphia, 18». 

Carpenters* Union v. Citizens Committee to Enforce 
the Landis Award, 555n., 598n. 

Carter v. Commonwealth, 642n. 

Cascade County Trades and Labor Assembly, 309n. 
Catholic unions, Canada, 790 
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Gating Rope Works, Inc., case, 865 
Cease-and-desist orders. 528n., 528 
Celanese Corp. of America case, 778n. 

Cement industry, 206 

Central Competitive District, 146n., 271, S77, 513, 
574, 575, 713 

Central Labor Federation, 108 
Central Labor Union, 107n., 108n., llOn. 

Central Truck Lines case, 858n. 

Centralia, Wash., 148 
Chain stores, 151 
Chiurmen, in arbitration, 711, 790 
(See also Impartial chairman) 

Checkoff, 480n., 485, 532n., 548, 550, 613, 746, 764n. 
Chemical industry, 151, 195n., 841 
Chicago, 57n., 63n.. 118, 146n., 170, 252, 271, S44n., 
394, 410, 463, 621, 638, 743, 867 
building trades, 289, 299, 488, 448, 453, 589, 709 
cleaning and dyeing industry, 670, 671 
clothing industry, 271, 351 n., S65n., 869, 378n., 
891, 899n., 405n., 407, 410, 438, 452, 455, 467, 
474, 476, 484, 485, 711, 712, 718 
compositors in, 270n. 
labor bank, 350, 851 
labor party, 303 
machinists’ agreement, 708 

newspaper industry, 394, 435, 445, 446, 454, 709, 
710, 716n. 

open-shop movement in, 606n. 
packing industry, 463, 825 

printing industry, 41 9n., 443, 447, 448--449, 604, 
71 6n. 

service industries, 877n. 

strikes, 607, OS'O, 672-673, 674-675, 825 

University of, cited, 61 On. 

Chicago Apparatus Co. case, 53Sn. 

Chicago, Rock Island 6c Pacific Railway Co. v. Perry, 
595n. 

Chicago District Council, 867 

Chicago Federation of Labor, 183, 184, 381 

Chicago Motor Coach Co. case, 862n. 

Chicago Transformer Corp. case, 770 
Child labor, 82. 124, 141, 185n., 312 
Chinese Exclusion Act, 55 

Christian v. International Assn, of Machinists, 655n. 
Christian I^bor Association, 869 
Chrysler Corp., 226, 227, 463n., 867, 883n. 

Cigar Makers, 58, 73n., 80n., 262n., 266, 420, 427, 
434, 452, 841 

initiation fees, dues, and bene6ts, 267 
Cinderella Theatre case, 624, 649 
Citizens’ committees, 612-613 
City centrals, 16, 28, 81, 32, 801—303, 804, 884, 885 
Civil Liberties Union, 687n. 

Civil servants, 498n. 

in England, 497, 498n., 781 
Civil War, 14, 37, 40, 45-46, 47, 48, 54, 60 
Clark Lunch Co. v. Cleveland Waiters, 586n. 

Class consciousness, 13—18, 28, 37, 88, 59, 76, 77, 78, 
112, 119n., 203 
Class harmony 350, 857 

(See also Interclass harmony) 

Clayton Act, 126, 127, 162, 182, 558n., 569, 578, 579, 
580, 591, 616, 622; cited, 615, 637, 688 
(Pld tho Norris-Lft Gnardia Act, 642-647, 651 


Clayton Act, outlined, 641 
Cleaning and dyeing industry, 886 
Cleveland, Ohio, 81n., 184, 185, 227. 845, 848, 558- 
559, 712, 760n.. 832, 867 
Cleveland Worsted Mills case, 845n. 

Clinton Cotton Mills, case, 864n. 

Cloak and suit industry, 406, 484 
protocol of, cited, 475-476, 718 
Closed shop. 15, 20, 21, 139n., 200, 859, 372, 383, 
470-485, 503, 532n., 560, 558, 689, 697, 702 
as cause of public opposition to unions, 472 
and C.I.O., 318 
and company unions, 864 
defined, 477 

early English attitude toward, 492 
employers’, outlawed, 565—566 
employers’ objections to, 481-482 
forbidden in railroading, 746 
in the early I940’8, 201n. 
in metal trades, 482 

and National Labor Relations Act, 791n. 
and National War Labor Board, 764n. 
outlawed In Quebec, 791 
picketing for, 622, 623-624 
in printing industry, 45Sn. 
in stove industry, 403n. 
strikes for, 560-565 
Closed-shop contracts, 538, 539 
Clothing industry, 183, 168, 829, 37Sn.. 878-379, 
890n., 392, 899n., 404, 405, 406-407, 452, 474, 
475, 476, 484, 598, 711, 712, 724, 823 
agreements in, 408, 428 
arbitration in, 714 
black-listing in, 594 
hiring and firing in, 455 
market area, 885-886 
and National Labor Relations Act, 525 
payment in, 370, 398, 401, 404-407, 416 
production in, 394, 437, 463 
racketeering in, 670 
strikes in, 707, 715 

(See also Cloak and suit industry; Needle trades) 
Coal industry, 86, 162n., 131, 176, 234n., 271, 368, 
370, 377-878, 881, 882, 383, 408, 422, 474, 476, 
478, 480n., 753, 773n., 886 
arbitration in, 712-716, 720 
in Canada, 788, 784, 789, 790, 791ri. 
in Great Britain, 780, 782 
pay, 401, 409, 416, 418, 882 

strikes, 49, 93, 591, 652, 631, 680-682, 684-685, 
687n., 720, 822, 825, 826 
and violence, 680-684 
Coercion, 606, 508, 544 
Cohn, etc., Co. t. Bricklayers, 562n. 

Cohen Friedlander 6t Martin Co. v. Schlesinger, 560n. 
Collective agreements (see Agreements) 

Collective bargaining. 87. 88, 92, 93, 95, 99, 100, 101, 
102, 104n., 131, 139, 141, 148, 145, 146, 147n.. 
157, 158, 159, 160, 165, 168, 169n., 170, 185n., 
188, 192, 196, 197, 450, 465-466, 485, 600n. 
agency, 478-479, 528, 581n., 582n.. 539-543, 708, 
770 

and A.F. of L.. 282, 284. 811, 812, 889 
arbitration and, 716 
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Collective bargaining, and boycott. 507. 508 
campaign in the lOSO’s. 2SS 
and company unions. 851. 853. 862. 864. 878. 870~ 
888, 880 

defined. 854. 880 

in coal mining, 713 

and the closed shop, 201n., 478, 470 

economic effects of, 870-882 

and economic theory, 860-870 

effect of, on general level of wages. 884-888 

effects of higher costs on, S75-S82 

after 1880, 50 

and employers, 231-232, 475, 480, 482 

and employment of nonunionists, 382-884 

established. 8-9, 11, 200, 486, 650 

factors other than wages in, 364-866 

failure of, results in strikes, 10 

and first National Labor Relations Board, 846 

in Germany, 472, 82271., 881 

in Great Britain, 491-492, 494, 779, 780 

under Hamilton Plan, 8697t. 

and independent unions, 865, 887-889 

in Kansas, 824 

and little Steel, 226 

menaced by recent legislative proposals, 543 
minority in, 53271. 

and National Labor Relations Act, 522—523, 5297t., 
58277., 541 

and National Labor Relations Boards, 760, 761. 
762 

and NRA, 522. 751, 758, 840 
under the New Deal, 191 
in New South Wales, 810, 811 
in New Zealand, 795, 797 
in 1985, 841 

and nonunionists, 382-384 
under Pennsylvania law, 561n. 
in railroading, 737, 744 
in shipping, 749 
theory of, 858-354 
economic, 360-370 
union, 854-860 
union incorporation and, 658 
and union-management cooperation, 469 
and wages, 866-370, 382-384, 889, 898, 430 
World War I, 838. 887 
Colorado, 678 

coal strikes, 1297t., 684, 685n.. 706, 707 
industrial warfare, 832 

laws, 440n., 553, 555, 619n., 647n., 648n., 722, 783, 
791 

Colorado Fuel and Iron Co., 882, 858, 866, 882 
Columbia Conserve Co., 8S9n., 871 
Columbian Enameling and Stamping Co. case, 581ft. 
Columbus, Ohio, 74 
Comb Makers, 83ft. 

Combination, 4, 151, 152. 500-502, 503, 504, 506. 

507-508. 568, 576, 586 
Combinations Acts (Great Britiun), 401-492 
Committee for Industrial Organization, llOti., 195, 
207, 210, 211, 213, 214, 218, 818 
activities of, after 1986, 218-219 
conflict of, with A.F. of L., 201-210, 801 
aJttempts to settle, 215-21^ 


Committee for Industrial Organisation, formation 
of. 201 

organizational work of, 210-218, 228-280 
in automobile industry, 226-227, 284a. 
in steel industry, 212, 214, 228-226 
in textile industry, 227-230 
rise of, 694—695 
and shipping, 748-749 

takes permanent form as Congress of Industrial 
Organizations, 219 

Common law. 124n.. 498, 521, 538, 565, 595, 615, 682, 
683, 635, 639, 640, 642, 655-656 
basis of law on trade unions, 499-509 
and the boycott, 582, 583, 587 
English. 489-408, 499 
and restraint of trade, 507-508 
on strikes and lockouts, 555, 556, 558, 559, 567 
CommonioeaUh v. Hunt, 23, 503, 504 
Communist International, 148n. 

{See also Third International) 

Communist Labor Party, 148n. 

Communist Party, 147, 148n., 179n., 828n. 
in Russia, 487n. 

Communists, 148, 163, 177n., 178, 179, 180, 181, 
183, 228, 285. 236n., 238, 276, 512n. 
agitate for industrial unions, 178n. 
and A.F. of L. and C.I.O., 239-242, 27Sn. 
opposed by A.F. of L., 318 
and workers’ education, 325n., 328n. 

Company unions, 146n.. 153. 158, 159, 165, 192, 194, 
196, 197, 224, 265, 281, 471n., 472, 481, 522, 523. 
528, 533n., 538, 552, 655n., 751, 889-890 
abroad, 880-831 
in Canada, 791 n. 
coverage of, 836, 837, 889, 840 
defined, 830 
described, 855-862 
development of, 832-840 
and employee attitudes, 848, 852, 878 
federated, 887 

functions of, 858, 860, 874-879 
grievances and, 874, 876-879, 880n., 881 
and labor boards, 843-855 
monopolistic industries and, 885 
before the New Deal, 836 
in railroading, 742, 743, 744-745, 746 
and recent changes, 862-869 
shortcomings of, 879-886 
sponsorship and objectives of, 869-874 
Compositors, 710 
working rules of, 354 

Compulsory arbitration, 774, 778, 788, 790 
in Australia, 774, 806-822 
in France, 792n. 
in Great Britain, 776, 777 
in Kansas, 822-828 
in Mexico, 792n. 
in New Zealand, 792-806 

effectiveness of, in preserving industrial peace, 
801-803 

policies and machinery of, 794-796. 
recent developments in, 80S«^6 
results of, 796-801 
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attempts to settle, 219-222 
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Craft unions, 44, 50, 75, 8Srt., 94, 102, 103, 105, 118, 
134, 152, 162, 173, 175, 192, 198, 201, 204-210, 
301, 534 

amalgamation of, 178n., 243-244, 278-279 
as bargaining agencies under National Labor Rela- 
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and federal law, 567-602 

handled, by National Labor Relations Board, 761, 
762/1. 
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Hosiery industry, 379-380, 430n., 457 
Hosiery Workers, 401, 437w. 

Hospitals, disputes affecting, in Canada, 792 
Hotel, Restaurant and Soda Fountain Employees v. 
Miller, 627 

Hotel and Railroad News Co. v. Letenthal, 561n. 

Hotel and Restaurant Employees, 198n., 244 
Hotel and Restaurant Employees' International Alli- 
ance t. Wisconsin Employment Relations Board, 
628n. 

Houde Engineering Corp. case, 880a., 844a., 862n. 
Hours, 24n., 317, 35.S, 356-360, 364-366, 869, 370, 
371, 387, 412, 420-429, 533n., 649, 665, 697, 782n. 
arbitration on, 690 

and company unions, 864, 868, 874, 875, 879, 
881-885 

controlled, in Australia, 816, 817 
in Kansas, 827 

in New South Wales, 810, 811 
disputes about, in Canada, 785 

in New Zealand, 797, 798, 808, 805, 806n., 807 
as government problem, 829 
and independent unions, 865 
law concerning, in Minnesota, 792 
and market area, 885 
under NBA, 415, 750, 753, 754, 756 
maximum, 522 
in Nazi Germany, 489n. 
nervous strain and, 427-428 
railroad, 732 

regulated under compulsory arbitration, 829 

as related to collective bargaining, 830 

as secondary issue in disputes, 699 

in shipping, 749 

in stone industry, 403 

and strikes, 559 

union policies on, 420-429 

(/Ss« also Eight-hour day; Five-day- week; Over- 
time; Vacations) 

Housing, 331-833, 342, 888, 648, 678 
in New Zealand, 806 
Hudson Bus v. Hill Bus Co., 666n. 

Hudson Shore Labor School, 828 
Hughes t. Kansas City Jlfofion Picture Machine 
Operators, 50On. 

Humanitarian aspirations, in 1887-1852, 38-43 
Humble Oil and Refining Co. case, 765 
Hutcheson case, 591 

I 

Idaho, 8S4ft., 868 
laws, 510n., 619n., 647n. 


Idaho-Maryland Mines Corp. case, 872n. 

Illinois, 149n., 168n., 637 
arbitration, 714 

coal mining, 877-378, 590n., 713, 714 
consumers’ cooperatives, 339 
court decisions, 563n. 
injunctions, 630 
laws, 609rt., 586, 608, 647n. 

Illinois Law Review, cited, 61 4n. 

Illinois State Federation of Labor, 304 
Immigration, 7, 14, 15, 17, 48, 57n., 70, 87, 88, 89, 90, 
121, 123, 124, 128n., 130, 131, 141, 164, 155, 382, 
442 

legislation, 312 

Impartial chairmen, 465, 710, 711, 712 
in clothing industry, 404, 405a., 406 
and NBA, 753 

Incorporation of unions, 055n., 657-661 
Independent Labour Party, England, 147 
Independent union.s, 276n., 658n., 769, 849, 852—854, 
860, 862-863, 864-866 
and coUeotive bargaining, 88Sn. 
and company unions, 884, 885 
coverage of, 830 

employee-representation plans and, 830-890 
federated, 869, 889 
genuine, 870, 873, 887n. 
incorporated, 655n. 
since 1935, 880 
in recent years, 886-889 
Indiana, 649, 869 
coal mining, 377-378 
court deci.sions, 662 
laws, 509-510, 647n. 

Individual bargaining, 391, 392, 533n. 
in clothing industry, 406 

Individualism. 15, 28. 34, 42. 47n., 58. 59, 77, 88. 157. 
669 

of A.F. of L., 311 
“cooperative,” 38 
and land reform, 41 
Industrial advance, 87 
and hours, 424, 426 
and unionism, 436-487 
and wages, 416 

Industrial Arbitration (Amendment) Act, New 
Zealand, 809 

Industrial Association of San Francisco v. U.S., 589 
Industrial Conciliation and Arbitration Act, New 
Zealand. SOln. 

Industrial Court, Great Britain. 779, 781—782 
Industrial democracy, 830 
Industrial disputes, (see Disputes) 

Industrial Disputes Act, Great Britain, 489, 496, 630 
Industrial Disputes Investigation Act, Canada, 690, 
725, 734. 783-792 

Industrial Employees’ Union, Inc., 868n., 869 
Industrial espionage, 634, 604, 606-011, 669 
Industrial Gazette, New South Wales, cited, 810n. 
Industrial Bay on Corp. case, 872n. 

Industrial relations, type of, and distribution of indus- 
trial workers, 842 
and railroad employees, 843 
Industrial revolution, 6, 43, 160, 501 
Industrial unions, 118, 119, 121, 184, 187n., 198n., 
198, 199, 29L 205-208, 272 
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industrial unions, and business agents, S5S 
and A.F. of L., 209 
formed in lOSO’s, 188, 203, 223 
and helpers, 451 
multiple, 244 

and National Labor Relations Act, 689-541 
set dues low, 265 
structure of, 243 
versus craft, 272-278 

amalgamation as constructive answer to problem 
of, 278-279 

and wage rates, 383n., 384 

Industrial Workers of the World (I.W.W.), 84n., 98, 
115, 116, 117n.. 118, llOu.. 120, 121, 122. 123, 
ISOn., 137, 147, 148, 179, 210rt., 238, 239, 243, 
249n., 273, 274, 597, 698 
attempt to organize textile workers, 228 
failure of, 123n. 
membership of, 121 
and sabotage, 464 
and strike funds, 333n. 

Industry, 14, 45, 47, 363—388, 862 
large-scale, 90, 151 

machinery and improved processes in, 429-430 
{See also Machinery; Mechanization) 
attitudes and policies toward, 430—431 
concrete cases of, 431-437 
materials of, policies toward sources of, 437-438 
migration of, 152 
progress in, and unions, 386-387 
settlement of disputes within, 700-719 
subdivision of labor in, 459 

uneconomical work organization in, policy toward, 
437 

useless processes in, policy toward, 437 
(See also Waste) 

(See also Policing; Production) 

Initiation fees, 267, 260, 261, 262n., 264-270, 359, 
483, 477n., 566, 618, 660n., 764 
high, 484 

set in union constitutions, 267-269 
Injunctions, 124, 125, 126, 127, 140n.. 145n., 162, 167. 
185n., 191, 232n., 613, 618, 622, 625, 661, 672n., 
678, 687n. 
and black list, 595 
blanket, 635, 646 
and boycott, 597 
against company caercion, 621 
conspiracy as ground for, 409n. 
in England, 495 
extent of use of, 630-632 
historical background of, 629—630 
legislative restrictions on, 640-643 

under “baby” Norris-La Guardia Acts, 647-661 
under Norris-La Guardia Act, 643-647 
and National War Labor Board, 773 
and the Norris— I<a Guardia Act, 559, 565, 643—647 
problem of, 635-640 
procedure in cases involving, 633-636 
in strikes, 656n., 663, 567n., 571, 678 
theory and nature of, 682-633 
and “yellow-dog” contracts, 511-614, 617, 618 
Institutionalism, trade-union, 321-362 
Insurance, 833-336 
life, 350 

(See also Social insurance) 


Interborough case, 167n., 51Sn., 517 
ItUerborough Rapid Transit Co. v. Green, 516n., 617n. 
Interborough Rapid Transit Co. v. Lavin, 51 6n., 517n. 
Interclass harmony, 153, 154, 161n., 189, 238 
International, 58, 59 

(See also First International) 

International Alliance of Theatrical and Stage 

Employees, 247n. 

International Association of Cleaning and Dyehouse 
Workers, 222n. 

International Association of Machinists, ISOn., 184n 
28 In., 679, 708 

International Association of Machinists; Tool and Die 
Makers Lodge No. 35, etc., e. National Labor 
Relations Board, 539n. 

International Brotherhood of Blacksmiths, Drop 

Forgers and Helpers, 281 n. 

International Brotherhood of Boiler- makers. Iron 

Shipbuilders, and Helpers of America, 281n. 
International Brotherhood of Bookbinders, 94n. 
International Brotherhood of Brass Molders, 80n. 
International Brotherhood of Electrical Workers, 

281n., 335 

International Brotherhood of Firemen and Oilers, 
281n. 

International Harvester Co., 834, 844n., 857, 858, 
859n., 866, 881, 88Sn. 

International Harvester Co. case, 764, 765, 851n. 
International Industrial Assembly of North America, 
46 

International Ladies* Garment Workers’ Union, 
106n., 136n., 163, 179n., 180n., 211n., 215n., 216, 
217n., 218n., 219n., 220n., 273n., 275, 314, 322n., 
845, S66n. 
and the C.I.O., 210 
and Leitch Plan, 856re. 
and piecework, 406 
reaffiliates with A.F. of L., 221n. 
and workers’ education, 326, 327n., 829-830 
International Ladies’ Handbag, Pocketbook, and 
Novelty Workers’ Union, 222n. 

International Longshoremen’s Association, 281n. 
International Molders’ Union, 402 
International Photoengravers’ Union, 267n. 
International Printing Pressmen and Assistants’ 
Union, 94n., 345, 368n., 717, 718 
International Ticket Co. v. Wendrich, 663n. 
International Typographical Union, 94n., lS6n., 
197n., 207n., 217n., 219n., 244n., 253»i., 277, 
358, 482, 433, 613 
apprenticeship in, 444, 446 
and arb tration, 710 
and the C.I.O., 210 
laws of, 258 
leadership of, 267n. 
lessons in printing, 449 
rules of, on hiring, 453 

International Union of Brewery Workmen of Amer- 
ica, 455n. 

International Union of Marine and Shipyard Work- 
ers, 210 

International Union of Mine, Mill, and Smelter 
Workers, ll6n., 210, 219 

International Workingmen’s Association, 5Sn., 56. 
eSn., 78n. 



912 


ORGANIZED LABOR 


Internationals, S46, 804, 880n. 

admission to membership in, 480-470 

and the A..F. of L., 808 

and apprenticeship, 444-445 

and benefits, S84n. 

and the closed shop, 471 

and collective bargaining, 858-859 

and conciliation, 708-710 

conventions of, 454—256 

and financing, 464-470 

government of, 458-459 

incorporated, 658n. 

and labor legislation, £54 

leadership in, 256 

organizational work of, 456, 458— 459 
and piecework, 395 
publications of, 459 
work of, 457-459 
and workers’ education, 349, 384 
Interstate commerce, 544, 548, 544, 545, 546, 547, 
546, 549, 558n., 568-580, 588, 589, 590, 610-612, 
614n., 653n., 654, 734n. 

Interstate Commerce Act, 737 
Interstate Steamship Co. case, 765n. 

Investigation and report, 743, 745, 739-740, 848 
in Canada, 783. 786 
compulsory, 790 
in Kansas, 843 
Investment bankers, 158 
Iowa, 86n. 
laws, 791 

Iron and steel industry, 44, 194n., 198, 406, 673, 841 
in Great Britain, 780 
seniority provisions in, 457 
sliding scale in, 418 

(See also Steel industry) 

Iron and Steel Workers, 80n., 134n. 

Iron Molders, 45, 64, 80n. 

Iron Molders' Union v. Allu-Chalmers Co^ 5B7n. 
Italy, 488, 794n., 831 

J 

Jackson v. Brcvon, 561n. 

Jacksonian democracy, 44 
Jacobs Bros. Co. case, 865n. 

Jacobs V. CoheUt 564 
Jaeckel v. Kaufman, 660rt. 

Janitor service and racketeering, 670 

Jasma v. Western Steel Car and Foundry Co,, 608rt. 

Jersey City Printing Co. v. Cassidy, 562n. 

Job analysis, 398 

Johnson Bronze Co. case, 864n. 

Johnson v. American Railway Express Co., 664n. 

Joint boards, 470-471 

Joint-committee plan, 867 

Joint conference plan or committee, 830 

Joint-council plan, 855, 867 

Jonas Glass Co. v. Glass Bottle Blowers, 61 5n. 

Jones and Laugblin case, 445, 544, 546, 540 
Journal of AduU Education, died, 848n. 

Journeymen Barbers, lS6n. 

Journeymen Stone Cutters’ Association, 45n., 587 
Jurisdiction, 74n., 105, 401, 404, 404-411, 414, 415n., 
£16n., 417, 418n., 440, 441, 770 
claimed in constitutions of internationals, 459 


Jurisdiction, disputes about, 108, 104, 106, £74, £74- 
£76, 479, 636 

and A.F. of L.. 484, 485-486, 488, 490-300, S09n. 
in building trades, 490 
trade alliances and, 300 
problem of, 474-476, 479 
Just cause, and conspiracy doctrine. 11, 505 

K 

Kansas, 814. 798, 848 

compulsory arbitration, 794n., 844-848 
laws, 463n., 510, 554-658, 554, 556, 619n., 648n., 
647n., 648n., 685n., 741. 744, 844-824, 845, 
846, 847 

Keith Theatre, Inc. v. Vachon, 563n., 61 5n. 

Kelsey- Hayes Wheel case, 846n., 87 in. 

Kemp V. Division, 663n. 

Kennedy, David E., Inc., case, 865n. 

Kentucky, 669 
coal strikes, 707 
laws, 440n. 

Kiddie Korner Co. case, 533n. 

Kirmise v. Adler, 563n. 

Kissam ®. United States Printing Co., 564 
Klein's Restaurant Corporation v. McLatn, 625rt. 
Knights of Labor, 38, 54n., 56, 69-66, 69, 70, 74, 73, 
75, 76, 79, 8ln., 84n., 84, 87, 100, 103, 107, 108, 
llOn., 114, 118, 117n.. 144, £87 
aims of, 67 
and boycott, 584 
cooperative ventures, 337 
Kohler case, 846 

Kohler Workers Association, 846 
Kroger Grocery & Baking Co. case, 546n. 

Kuehne Manufacturing Co. and Local No. 1791, 
United Brotherhood of Carpenters and Joiners of 
America, 581n. 

L 

Label, 308, 308, 810, 488, 583, 707 
lAbel Department (A.F. of L.), 106a., SOOn., 808. 810 
Labor Banking Movement in the United States, cited, 
844n., 346r?., 34671., 349a. 

Labor banks, 341, 344-364 
Labor costs, closed shop and, 481 
in clothing industry, 406, 407 
and depressions, 413, 414, 415 
and mechanization, 436 
in New Zealand, 808 
and standardization, 459 
passed on, 775a. 
in stone industry, 404-408 

Labor disputes, defined by Norris-La Guardia Act, 
580, 594-598, 644 
and federal law, 567-681 

(See also Strikes and lockouts) • 

Labor Front, Germany, 489 
Labor investment corporations, 850 
Labor-management cooperation, 318 

(See also Union- management cooperation) 

Labor Notes, cited, 704a. 

Labor party, 49. 318 

Labor Party of Cook County, 149n. 

Labor Party of IlliiuHs’ 149n. 
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Labor plays S27n., 330n., 831n. 

Labor press* 345 

Labor Relaiiont Reporter, cited, 253a., 616n., 853n. 
Labor Representation Committee, 125, 12A 
Labor Research Assocation, cited, 196» 

Labor supply, 18, 885, 439. 447, 485 

Labor temples, 322 

Labor turnover, 372, 873, 897, 399 

Labor’s Non-partisan League, 253-238, 236n., 309n. 

Labour QazeUe, Canada, cited, 783n. 

Labour Party, Australia, 815-816 

Great Britain, 141, 179n.. 182, 496, 497, 782 
New South Wales, 811 
New Zealand, 805 
Labour Report, Australia, 818n. 

Labour Representation Leagues, England, 29re. 
Ladies’ Garment Workers, 322, 325, 555 

{8ee also International Ladies’ Garment Workers* 
Union) 

initiation fees, dues, and benefits, 267 
oppose piecework, 396 

La Follette Committee, 225n., 604n.; cited, 605n., 
606n., 607n., 608»., 609, 669n., 676tt., 697n., 
680n., 682n., 683 

and legislation on strike-breaking, 609, 611 
Follette movement of 1924, 184-187, 232a. 
LaFollette Seamen’s Act, 128rt. 

LaFrance case, 516n. 

Landis Award, 170, 293n. 

Lathers, 264 

Lauf case, 565, 624, 649n., 650 
Laundries, 383 

Law, 10-11, 486-487, 498-689 

(See also Common law; Federal law; Legislation; 
State laws; names of acts) 
in Canada, 783-792 
English, development of, 490-498 
and labor combinations, 10-11 
in New Zealand, 794-796, 799-801, 803-804 
in other countries, 487-498 

and outlawing of employers’ closed shop, 565-566 
restrictive in tendency, 499 
of the strike and lockout, 554—560 
and strikes for the closed shop, 560-565 
unjust and unequal, 669, 671 
weak, in relation to injunction, 638-639 
Law and Labor, cited, 659n. 

Law enforcement, 667, 668 
(See also Industry, policing of; Violence) 

^-ayoff, 460, 463, 478, 484 
in clothing industry, 476 
and seniority, 547, 459 
Leadership, 247, 256 

League for Industrial Rights, 06n., 5S5n., 659 
Leather Workers, 264 
Lebanon Steel Co. case, 771n. 

Left wing, 10, 187»., 344, 850-851 

challenges fr#m, before World War I, 106-123 
in the 1920’s, 178-181 
since 1930, 288-242 
Legal Department (A.F. of L.), 311 
Legislation, anti-injunction, 591-593, 640-651 
apprenticeship, 439-440 
in Australia, 811-816, 821, 823 
in Canada, 783-791 
provincial, 784-784 


Legislation, in Great Britain, since the 1870*8 
493-495 

liberalized since 1906, 496-498 
after the Hitch man decision, and right of organiza* 
tion, 517-520 
on hours, 421 
in Kansas, 822-824, 825 
New Deal, 854 

in New South Wales, 807-809, 817n. 
in New Zealand, 823 
in other countries, 487 
protective, after 1938, 189n., 191 
on railway disputes, 555 
on recognition, 708 
on right to organize, 479 
on shipping, 748-750 
state, 555, 559 

recent, 533-535, 547-554 
on workmen’s compensation. 312 
on “yellow-dog” contracts, after 1917, 517-520 
Lehigh Structural Steel Co. v. Atlantic, etc.. Works, 
562n. 

Leitch Plan of industrial Democracy, 830, 832, 855 
Liemieux Act, Canada, 784 
Lever Act, 145«. 

Leveranz v. Cleveland Home Brewing Co., 606n. 

Levering case, 623, 649 

Liability, 657-661 

Liberal Parties, Canada, 789 

Liaae, P. M., et al. v. Local Union No. 31, Cooks, 
Waiters and Waitresses et al., 584n. 

Literary Digest, cited, 474n. 

Lithographers, 45n., 266 
Little Steel, 224-226 

decision of National War Labor Board, 766 
formula, 767, 768 
and independent unions, 886n. 
organizing campaign in, 225-226 
Doyd-LaFollette Act, 128a. 

Local trade councils, 257-259 
Locals, 31, 129, 253, 257-259, 270, 302, 884 
admission to membership in, 258-261, 471 
and apprenticeship, 443-444 
and benefits, 834n. 
and collective bargaining, 358 
and conciliation, 708-710 
credit unions of, 343 
and financing, 264-270 
government of, 245-253 
and piecework, S96n. 
work of, 257-259 
and workers’ education, 329 
'!x>ckouts, 139, 144, 669 
defined, 554, 691n. 
financing, 346 
law of, 554-556 

and producers’ cooperatives, 337 
public welfare and, 659 
(See also Strikes) 

Locomotive Engineers, 46, 243, 270, 445, 613, 686n. 

(See also Brotherhood of Locomotive Engineers) 
Locomotive Firemen, 263, 264, 270 
initiation fees, dues, and benefits, 268 

(See also Brotherhood of Locomotive Firemen 
and Enginemen) 
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Loewe case, 96n., I24n., «69, 579, 57S. 574, 577, 595, 
647, 659, 654n., 655, 656, 6«B 
Lo^sd Bill, 53 On. 

LohM Patent Door Co„ v. Fueller 584n. 
Longshoremen, ISSn., 178n., 264, 274, 752 
Los Angeles, Calif., 379, 583 
ordinance, cited, 616-617, 620n. 

Louisiana laws, 440n., 647n., 648n., 649 
Louisville Refining Co. case, 531n., 533n. 

Lovell V. City of Oriffin, 587n. 

Loyal Legion of Loggers and Lumbermen, 868 
Lucke V. Clothing Cutters, 562n., 663n. 

Ludlow massacre, 685n. 

Lumber industry, 195n., 851 

and National Labor Relations Act, 526 
(See also Timber industry) 

M 

Machinery, 138, 859, 873, 380, 387, 397, 898, 426, 
432, 459 

Machinists, 45, 96, 104n., 105n., 138«., 168, 178n., 
198n., 199n., 206n., 254n., 262, 264, 266. 280, 
282n., 285, 286, 400, 434-435, 448n., 468, 539«., 
541n. 

initiation fees, dues, and benefits, 268 
McKay v. Retail Automobile Salesmen' a Union, 625n. 
McNeely and Price Co, and National Leather Workers 
Association Local No, 30, 532n. 

McQuay-Norris Mfg. Co. case, 532n., 533n. 

Madison Diary, 24n. 

Mails, and railroad strikes, 567 
Maine, 86n., 615n. 
court decisions, 563n. 
laws, 647rt., 648n., 721n, 

Maintenance of membership agreements, 476, 478 
Maintenance of Way Employees, 79n., 133n., 178n., 
281n. 

(See also Brotherhood of Maintenance of Way 
Employees) 

Maisel v, Sigman, 663n. 

Majority rule, 11, 529, 542, 543, 759, 764 
in Canada. 790 

under National Labor Relations Act, 5S2n. 

Malice and the conspiracy doctrine, 505 
Man-days lost, 703, 705 
in 1942, 778 

Management. 150, 152, 158, 160, 161, 386, 890n. 
and apprenticeship, 442—443 
in Australia, 813, 816 
and the closed shop, 481 

and company unions, 840, 844n., 860, 861, 868, 864, 
870-873, 874-879, 881-885 
imposes organization on workers, 833 
improvements in, 465 
and independent unions, 886n., 887, 888 
initiative in production methods, 430 
and labor cooperation, 177n., 178n., 419n. 
and labor costs, 374 
oligarchic, 890 
and the open shop, 480 
and piecework, 396-397, 399 404, 407 
policies and union policies, 442-443, 098 
representation, 855n., 856, 857 
return to, 385 
rule* of, 354 


Management, scientific, 818, 857, 468 
and seniority, 458 
unintelligent, 460a., 461 
and unionization, 464, 578-579 
and waste, 412, 414 
workers’ contributions to, 466, 467 

(See also Employers; Union-management coop- 
eration) 

Mann t. Rainist, 627 

Manufacturers’ Protective and Development Associ- 
ation case, 40Sn. 

Manufacturing, closed shop in, 478 
company unions in, 841 
Marble Polishers, 296 

Marine and Shipbuilding Workers, 134n., 266 
Marine Workers’ Industrial Ivcagtie, 289 r. 

Marine Workers’ Metal Trades District Council for 
the Part of New York, 284 
Maritime trades in Australia, 815 
Maritime Union, 273 

Market areas, 5, 16-17, 24. 33. 44, 48. 89, 876 
and company unions, 884, 885—886, 888 
Marshall Field case, 520n. 

Martin e. Francke, 686n. 

Marxism, 114, 141, 147, 241, .324 
Maryland, court decisions, 562, 563 
laws, 647n., 648«., 721n. 

Mass-production industries, 188, 195, 198, 201-203, 
205-208, 209n., 211 
and piece rates, 398 
Massachusetts, 24n., 60, 648 
courts, 561, 562 
and the injunction, 630 

intervention in disputes, 721, 728, 724—725, 726 
laws, 440n., 509n., 534, 549, 609, 64Sn., 647n., 721, 
723 

strikes. 789 

Master Plumbers’ Association, 450 
Masters, Mates and Pilots of America, 281n. 

Masters and Servants Acts, England, 493 
Masters and Workmen Act, Great Britain, 778 
Materials and union attitudes, 437-438 
May Department Stores case, 526n. 

Mayer v. Journeymen Stone Cutters, 562n. 

Mears Slayton Lumber Co, v. United Brotherhood oj 
Carpenters and Joiners, 584n. 

Meat Cutters, I98n., 245n., 825 
Meat-packing industry, 524, 825, 826, 835, 838, 830 
company unions in, 866 
Mechanics Foundry Co. v. Lynch, 581 n. 

Mechanics’ Trades Union Association of the United 
States, 45n. 

Mechanization, 17-18, 90, 155. SOI, 887 
Mediation, 727 
and arbitration, 776-829 
in Great Britain, 776-788 
in railroading, 780, 731, 782-73S 
by state agencies, 719-727 * 

in Australia, 812, 818, 814, 821 
in Canada, 788 
in Colorado, 792 
defined, 71 9n. 
in Germany, 822n, 
in Kansas, 823 
in Minnesota, 792». 
and National Labor Board, 755, 758 
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Mediation, need of, 828 

in New South Wales, 807, 809, 810, 811 
by National War Labor Board, 768, 774 
in New Zealand, 704, 795, 796, 790, 800-801, 808, 
804 

and National Labor Relations Board, 761 

(Sec alto Conciliation; U. S. Conciliation Service) 
Medical care, 819 
MeUter v. Kaminert 6S2n., 663n. 

Membership, trade-union, 128, 130, 132, 140, 162, 
196, 660n. 

admbsion to, 257, 259—270 

almost wiped out by depression after 1837, 33, 34 
of American trade unions, 135 
in Australia. 814 

as basis for employee-representation plans, 859- 
861, 863 

and the closed shop, 566n. 
declines (1929-1933), 190n. 
in 1897-1914, 83 
in Great Britain, 780, 781 
growth of, 8 

before World War I, 82-86 
important to morale, 890 
inclusive, 484 
increases, after 1879, 50 
after 1933, 133 

in independent unions, 865, 888 
in industrial unions, 272n. 
at issue in the Loewe case, 655 
lapses, 479, 480 
and liability, 055-657 

maintenance of, 476, 478, 479, 485, 553n., 764-765 
in metal trades, 283, 284 

and the National Industrial Recovery Act and 
National Labor RelatnmvS Act, 694 
in New South Wales, 810, 81 In. 
in New Zealand, 797, 801n., 805 
in 1914-1920, 182 
the 1920’s, 102-165, 836, 837 
in the 1930’s, 192-201, 840, 841 
in 1937, 005 
in 1944, 196 

proportion of, in shops of variou.s types, 477-479 

restrictions on, 483 

in textile organizations, 229 

in “yellow” unions (Germany), 8Sln. 

and votes in internationals, 254n. 

(Srr alto A.F. of L.; C.I.O.) 

Men’s Neckwear Union, 837n. 

Merchant Marine Act, cited, 748, 749 
Mergers, 151 

and seniority, 466 

(See alto Amalgamations) 

Metal and Steel Workers Industrial Union, 289n. 
Metal Engravers, 197n. 

Metal Polishers, 80n., 200, 282rt. 

initiation fees, dues, and benefits, 268 
Metal trades, 183, 283, 284, 403, 839 
Metal Trades Department (A.F. of L.), 108n., 272, 
280, 282-286, 287 

Metropolitan Engineering Co. case, 844n., 865n. 
Mexican laborers, 155 
Mfichaelson case, 642 


Michigan, laws, 585, 552, 555, 620n., 72 In.. 722, 78S> 
791 

strikes, 435, 685n., 828n. 

Middle class, 18, 14, 87, 64n., 71, 72, 81«., 92, 115, 
122, 144, 148, 154, 155, 167, 189, 225, 288, 288, 
242. S41n. 

Midvale Steel, 834 
Migration, of industry, 152 
of workers, 260-261 

(See alto Mobility of labor) 

Migratory workers, 116, 124 
Milk price wars and racketeering, 670 
Milk Wagon Drivers, 249n., 250n., 621 
cases, 127w., 578, 590-591, 621n., 650, 651 
Milwaukee, 640, 832 
building trades, 299 
cooperatives, 337n., 388n. 
socialists. 113, 114n. 

Miners, 49n., 108n., 12071., 824 
in Canada, 790 

(See alto United Mine Workers) 

Miners’ Federation, 116 

(See alto Western Federation of Miners) 

Mining industry, IIG, 369, 669, 678, 714, 823, 841 
in Canada, 784 
strikes in, 789 
company unions, 841 
disputes in Australia, 818 
eight-hour movement in, 70n. 
and National Labor Relations Act, 525, 526 
nationalization urged, 17971. 

strikes, 144, 684, 6S5n., 706, 707, 808, 809, 822, 824 
in Canada, 784, 789 
in New South Wales, 808, 800 
(See also Coal industry) 

Mining Department (A.F. of L.), 106a., 280n, 800n. 
Minnesota, 8671., 14971., 792, 82871. 

laws, 44071., 555, 61 On., 62071., 628, 643, 64 7n., 666, 
722, 783, 791 

Minority unions, 532n., 5,S3n., 769 
Minton, Bruce, and John Stuart, cited, 247». 
Mississippi, 664 
laws, 019n. 

Mitsistipvi Theatres Corp. r, Hattiesburg Local Uniot 
No. 015, 66Gn. 

Missouri, 86n. 
laws, 720n. 

Mobility of labor, 868, 887 

Mohawk Carpet Mills, Inc., case, 86Sn., 887n. 

Mohawk Valley Formula, 612 

Molders’ Union, 96, 258n., 266, 279, 28271., 488-484, 
450, 452, 462, 511, 712n. 
initiation fees, dues, and benefits, 268 
Molestation of Workmen Act, England, 498 
Molly Maguires, 49 
Monetary reform, 52n., 53, 124 
(See also Greenbackism) 

Monopoly, 507n., 564, 885 

(See also Antimonopoly movement) 

Montana laws, 44071., 6477t., 64871., 721n. 
Montgomery Ward & Co. case, 773n. 

Monthly Labor Review, cited, 171n.| SSStt., 836n., 
SS7a., 38Rn., S39a., 840n., S41n., S427t., S43n., 
844n., 847n., 460n., 489n.. 619n., 69l7t., 698, 
695n., 696n., 69871., 701n., 70Sn., 704n.. 777n. 
78271., 805n., 81971., 8S0n.. 842it., 852n., 853n. 
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Moreland Tkeatrea Corp, v, Portland Moving Picture 
Machine Operatore’ Protective Unions 625n. 
Mountain Timber Co. v. WaakingtoUt 140n. 

Mueller o. Chicago & N. IV^. Ry.^ 663n. 

Mun della Act, Great Britain, 776 
Murphy’s Gas House Gang, 247 
Mime HaU Theatre v. Motion Picture Machine 
Operatorst 626n. 

Mutual Benefit Association of the Milwaukee Electric 
Railway and Light Co., 832 
Musicians, 250, 261 n., 264 

N 

Nation, cited, 683n. 

National Association of Letter Carriers, 80n. 
National Association of Machinists, 80n., 345 
National Association of Miners, 49n. 

National Brotherhood of Operative Pottera et al. v. City 
of Kokomo et al., 649n. 

National Building Trades Council, 286n. 

National Convention of Silver Platers, 46n. 

National Cooperative Association of Journeymen 
Cordwainers, SSn. 

National Cotton Mule Spinners’ Association of 
America, 45n. 

National Council of Automobile Workers, 204 
National federation, early attempts at, 36-33 
National Federation of German Professional Unions, 
8Sln. 

National Federation of Post OflSce Clerks 197n. 
National Federation of Postal Employees, 343 
National Fireproofing Co. v. Maaon Builder a* Aaaoc., 
563n. 

National income, 01, 161, 180, 366, 386 
and unions, 382, 384 
in World War II, 409 

National Independent Unions of America, 869, 880n. 
National Industrial Recovery Act, 191, 192, 194, 202, 
203n., 223, 230, 231, 283, 421, 457n., 474, 509, 
521, 523n., 565. 566, 595, 662, 751, 752, 754, 755, 
756-757. 758, 759, 760, 840, 843, 846, 855, 858, 
862; cited, 522 
effect of, on disputes, 694 

Sec. 7(a), 192, 194, 203n., 223, 31 In., 812, 457n., 
474, 509, 523n., 565, 566, 595, 751, 752, 754, 
755, 756-'^57. 758, 759, 760, 840, 843, 845, 855, 
858, 862; cited, 522 

protects right of organization, 521-522 
National Labor Board, 521n., 622, 695, 751, 752, 
754-759. 760, 761, 844-845, 846, 849; dUd, 843n. 
and company unions, 851 
elections under, 846-847 
National Labor Congress, 55-56 
National Labor Relations Act, 190n., 191, 192, 197, 
222, 231, 232, 245n., 31 In., 312, 856n., 467n.. 
471n., 474, 479n., 487, 509 518, 520, 522-523, 
600n., 61 In., died, 849n. 
aims of. 761, 762 
and arbitration, 555 
and association plans, 860n. 
and Canadian legislation, 791n. 
challenged, 535-637, 543-547 
and the closed shop, 565, 566 


National Labor Relations Act, collective bargaining 
under, 522-523, 528, 599, 667 
and company unions, 528, 839n., 849-853, 862-86P 
{See also Company unions) 
constitutionality of, 623-524 
defines “employer,” 528 
defines unfair labor practices, 197n. 
early stages of, 694—695 
effects of, 829 

elections under, statistics of, 852 

and espionage, 61 On, 

import of various provisions of, 628-633 

labor disputes machinery under, 750-751, 759-762 

and majority rule, 529 

and mining, 525, 526 

and the Norris-La Guardia Act, 64 4n. 

passed, 760 

prohibits blacklisting, 595, 596 
promotes organization, 522-523, 528, 599, 678 
public attitudes toward, 660 
and representation, 770 
scope and application of, 624-528 
state laws resemble, 549, 550, 553 
and strikes, 554n. 
and union recognition, 604n., 708 
{See also Wagner Act) 

National Labor Relations Board, 192, 197, 227, 231, 
232, 245n., 312, 520, 621 n., 522, 628, 524, 696, 
699, 600, 601, 604n., 761; cited, 612n., 84Sn., 
849n., 850n., 851 852a., 85Sn., 864n., 862n., 
86Sn., 864a., 865, 866a., 869n.. 872n.. 880n., 
884a. 

and A.F. of L. and C.I.O., 539, 566 
and company unions, 638, 830, 858a., 870a., 874n., 
881, 882n., 883. 886n. 
recent changes in, 802-869 
cases referred to, by U.S. Conciliation Service, 
728a. 

collective bargaining, interpretation of, 543 
decisions enforced by National War Labor Board, 
709, 771 

disputes referred to, by New York board, 726a. 

elections held by, 851-853 

and employers’ associations, 612 

formed, 849 

Globe doctrine of, 640 

and independent unions, 887, 889n. 

jurisdiction of, 625-528, 636 

over questions of representation, 770-771 
1934-1985, 751, 762, 758, 759-762, 845-849; cited, 
845, 846, 868, 872n., 880 
and company unions, 851, 881 
elections under, 846-848 
not a policing agency, 544 

and questions of representation, 537-648, 545, 547 
relations of National War Labor Board to, 770-771 
and shipping, 748, 749 
and state agencies in Wisconsin, 549 
National Labor Relations Board v. American Tube 
Bending Co., 537n. 

9. Black Diamond Steamship Corp., 631n. 

V. Bradford Dyeing Association, 525 
9. Carlisle Lumber Co., 526n. 

0 . CarroU, 528a. 
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National Labor Relation* Board v. Central Mittouti 
Telephone Co,y 527n. 

V. Edward 0. Budd Manufacturing Co,, 53Sn, 

). Fansteel Metallurgical Corp., 6I4n. 
f. Friedman- Harr j/ Mark* Clothing Co., 52Sn. 

V. Fruehauf Trailer Co., I9in., 523n. 

V. Good Coal Co., 625n. 

V. Green Inc., 526 
«. Hamischfeger, BSOn. 

p. International Brotherhood of Electrical Workers 
et al., 542n. 

p. Jones and Laughlin Steel Corp., 192n., 523*?. 
f. Levaur, Inc., 520 

p. Mackay Radio de Telegraph Co., 5S5n. 
p. Pacific Greyhound Lines, Inc., 523n. 
f. Pennsylvania Greyhound Lines, Inc., et al., 6iSn, 
p. Remington Rand, Inc., 5Sln. 
p. Sands Manufacturing Co., 667n. 
f. Schmidt Baking Co., 526, 527n. 

9 . Star Publishing Co., 525n. 
p. Suburban Lumber Co., 526 
p. Sunshine Mining, 525n. 
p. Tovrea Packing Co., BVtn. 
p, Trojan Powder Co., 53Sn. 

V. White Swan, 527n. 

National Labor Relations Board, Petitioner, v. Virginia 
Electric and Power Co., SS7n. 

National Labor Union. 49, 50-57, 59. 67n., 237, 308, 
387 

National Licorice Co. case, BSin., BSSn., 865n. 
National Longshoremen’s Labor Board, 845n., 847 
National Mediation Board, 748n., 845; cited, 747n., 
855n. 

elections, 847 

National Miners* Union, 180, 239n. 

National Motor Bearing Co. case, 533n. 

National Needle Trades Industrial Union, 180 
National organization, 81, 44, 46, 50, 55, 56, 62 
(See also National federation) 

National New York Packing & Shipping Co. case, 
5i3n. 

National Progressive Miners’ Union, 80n. 

National Protective Association, 45 
National Protective Association v. Camming, 562 
National Recovery Administration (NRA), 197, 
208n., 223, 228, 233, 234n., 290, 329, 365«., 378, 
S79n., 406, 410, 411, 756 

agencies of, for dispute adjustment, 699, 750-762 
{See also National Labor Board) 
and apprenticeship, 440 
and company unions, 830, 873, 879 
and hours, 422 
industrial boards, 849 
Labor Advisory Board of, 753 
and organization, 678, 840 
prohibits blacklisting, 595 
wage policy of, 415 

(Sstf also National Industrial Beoovery Act, 
Sec. 7 [aj ; Selected case) 

National Security Act, Australia, 816n. 

National Socialist Party, 117n. 

National Socialist Party, Germany, 489 
National Steel Labor Relations Board. 845n. 
elections, 847 

National Tea Co. case, 526«. 


National Textile Workers’ Union, 180, 289n. 
National Trades Union, 32-33 
National Typographical Society, 83n. 

National Typographical Union, 45 

National Union of Brewers of the United States, 79n. 

National Union of Building Trades, 45n. 

National Union of Iron Molders, 93 
National unions, 253 

National War Labor Board, 476, 478, 566, 600, 601, 
602. 695n., 763-774; cited, 767n., 768n., 772 
elections under, 770 
methods of, 772 
policies, on arbitration, 769 

on maintenance of membership, 485, 765 
not laid down from above, 774 
on wages, 763-768 

relations to National Labor Relations Board, 
769, 770-771 

and U.S. Conciliation Service, 728n., 729 
National War Labor Board of 1917, 833. 8S4n.. 835 
(See also War Labor Board) 

National War Labor Board of Canada, 786n. 
Nationalization, of railroads, 178n. 

and A.F. of L., 179n. 

Nationalists, Australia, 816 
Naval dockyards, disputes in. Great Britain, 781 
Nederlandsch Amcrikaansche Stoomvaart MaaU 
schappij V. Stevedores' Sc Longshoremen' s Benep. 
Soc. et al., BB^n. 

Needle trades, 168, 179, 182, 234n., 253n., 868, 370, 
388, 392, 393 

arbitration in, 711-712, 714, 716, 718 
competitive character of, 886 
discharge and related policies in, 459 
hours in, 422 
membership in, 840 
and piecework, 404-407 
restriction of output in, 464 
restrictive agreements in, 429 

{See also Clothing industry; International 
Ladies’ Garment Workers’ Union; Amalga- 
mated Clothing Workers Union; Needle 
Trades Industrial League Union) 

Needle Trades Industrial League Union, 239n. 
Negroes, 155, 246n., 262-263, 303, 382, 608, 669, 678 
Nevada laws, 440n., 510n., 679«. 

Nevins, Inc. v, Kosmack, BBQn. 

New Bedford textile strike, 725 
“New capitalism,” 150, 160, 166, 694, 698, 699, 838 
(See also Welfare capitalism) 

New Deal, 284. 285, 295. 311, 812, 320, 826, 440, 456, 
484, 499, 535, 661, 750, 840, 844n., 855, 856, 858 
878, 881 

company unions before, 830-889 
legislation, 520-522, 854 

{See also individual laws) 
organization and, 520-522, 840-843 
New England Association of Farmers, Mechanics, 
and Other Workmen, 28a., 29, 30, 82f*., 89fi. 
New England Protective Union, 39-40 
New Frontiers, cited, S41n., S43a. 

New Hampshire, 80n., 648 
court decisions, 562 
laws, 510n., 72l7i. 

New Harmony, Ind,, 26, 85, 886 
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New Jersey, court decisions, 562, 568 
laws, 628n., 643 

New Mexico, laws, 647n., 648n. 

New Republic, cited, 683n., 687n. 

New South Wales, 792n., 806, 807-811 
forty-hour week in, 817n. 
strikes prohibited in, 821 
New South Wales Industrial Gazette, cited, 808n. 

“New unionism,” 353, 392, 400 
New York, 24n., 20, 86n., 235, 556-558, 5b7, 680, 685, 
726 

arbitration in, 723, 726-727 
boycott in, 583, 584-586 

courts, 508, 516, 555, 556, 562, 563-564, 567, 583, 
598, 620n.. 626n., 627, 628, 630, 650, 663, 664, 
666 

intervention in disputes, 629n., 72 In., 723, 724, 
726-727 

laws, 264n., 440n., 509n., 534, 549, 609, 625, 642, 
643, 644, 647n., 648n., 649, 721n., 723, 724 
picketing in, 620n., 627, 628 
strikes and lockouts in, 555, 556n., 557-558 
New York City. 21, 25. 26. 27, SO, 31, 49, 57, 63, 95n., 
lOOn., 113, 329, 342 
building trades in, 294, 299, 488 
clothing industry in, 404, 452, 718 
labor banks in, 351 
NR A in, 750-751 

printing industry in, 449-450, 838, 868 
newspaper, 270n., 435, 716-717, 718 
workers’ education in, 329, 831 
New York Central Labor Federation, 107n. 

New York Central R.R. v. White, 140n. 

New York Lumber Trade Assn. r. Lacey, 557n., 584n. 
New York Public Library Bulletin, cited, 61 4n. 

New York State Federation of Labor, 235n., 345, 351 
New York Times, cited, 220n., 327n., 829n., 830n., 
S33n., 848n., 699n., 720n., 751n., 752n. 

New York Trades’ Union, 81, 32 
New York Typographical Society, 19n., 20, 26 
New York Workingmen’s Party, 25, 26, 29, 80 
New Zealand, 487, 698, 783, 792-806 
compulsory arbitration, 792-806, 807 
legidation, 823 
population, 793 
occupations, 793 

Newcastle miners, in New South Wales, 807 
Newlands Act, 732, 733, 738 

Newport News Shipbuilding dr Drydock Co v. National 
Labor Relations Board, 526n. 

Newspaper Guild, 398, 394, 753 
Newspaper industry, 258, 270n., 435, 709-711, 716- 
717, 718, 753, 845n., 880 
agreements, 880 
compositors, 891, 407 
and National Labor Relations Act, 525 
pressrooms, 397 
useless processes, 487 
wages, 392 

Newton Co. v. Erickson, 584n. 

Newton t. Laclede Steel Co., 64 9n. 

Nichole 9. Judge of Superior Court of Grand Rapids, 
642n. 

Niles-Bemeni-Pond Co. v. Iron if aiders, 568n. 
Nine-hour day, 420 


No-strike pledge, 599, 602, 763, 764, 765 
in shipping, 750 

Nonpartisan League, 149n., 18Sn., 285 

Nonpartisanship. 42n., 127, 129, 143, 149, 178, 181, 
186n.. 813 

Nonunion shops, conditions in, 373 
and labor costs, 381 
and piece rates, 390 
rights of employers in, 392 
unions and, 393 

Norma-HofTmann Bearings Corp. case, 764w. 

Norris-La Guardia Anti-injunction Act, 191, 518, 
519n., 520, 557n., 559, 565, 578, 580, 581 n., 584, 
618, 622, 623, 624, 626, 627, 641, 643-647, 648n., 
649, 650, 651, 655. 751; cited, 644-646 
and boycott and black list, 591-593 
restricts injunctions, 640-647 
state laws patterned on, 647-651 

North Carolina, boycott in, 584 
laws, 440n. 

North Carolina Granite Corp. case, 844n,, 845n., 
872n. 

North Dakota, 149n. 
laws, 64 7n. 

Northern Pacific case, 635, 636 

North Whittier Heights Citrus Ass'n. v. National 
Labor Relations Board, 527n. 

Northwest, 833 
cooperation in, 337 

(See also Industrial Workers of the World; 

Lumber industry. Timber industry) 

Norway, 790 

compulsory arbitration, 792n. 

O 

O'Brien v. The People, 563 

O' Jay Spread Co. v. Hicks, 666n. 

OflScers’ Association of Automobile Employee Repre- 
sentatives, 867 

Ohio, coal mining in, 377-378 

decisions in, on “yellow-dog” contracts, 516 
picketing, 628n. 
laws, 509n. 

Oil Field, Gas Well, and Refinery Workers, 210, 219, 
275 

Oil industry, 839, 853 
in California, 284, 866 
and C.LO., 210 

Oklahoma, court decisions in, 562 
laws, 72 In. 

Old-age pensions, 126n., 178n., 179n. 

Older workers, 395 

Open shop, 132, 139n., 157, 192, 226, 293, 459, 471n. 
and apprenticeships, 442 
and company unions, 831, 871-872, 888 
compared with closed and preferential shop, 470- 
485 

employers’ associations and, 604-605, 606n. 

and grievances, 876 

in Kansas, 825 

and mechanization, 434 

and piece rates, 399 

in San Francisco building trades, 589-590 
seniority a protection against discrimination in, 458 
seta standards for workers, 467 
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Open 'hop, training in, 447 
and shop committees, 8S7 
and strikes, 707 
and wage scales, 888 
{See also Closed shop) 

Open-shop movement in the early 1900*8, 95-98, 101, 
057-658, 692, 710 

Open-shop offensive in the 1920’a, 165-171, 837, 838 
and the banks, 345-346, 350 
in railroading, 736 

Operating Engineers, 226, 282n., 296, 299n. 
initiation fees, dues, and benefits, 269 

Operative Plasterers’ International Union, 80n. 

Order of the Knights of St. Crispin, 52 

Order of Railroad Telegraphers, 79n., 28 In., 345 

Order of Railway Conductors, 48, 80n.. 456n. 

Ordinance of Labourers of 1349, England, 490 

Oregon, 649, 834n., 868 

laws, 440, 535. 547n., OlOn., 617-018, 020, 647n., 
721n. 

Organization, 7, 18-19, 128n., 631 
aims at inclusiveness, 260 
by Amalgamated Clothing Workers, 379 
campaigns for, since 1930, 222—230, 808 
financing, 265 

and independent unions, 885 
city centrals active in, 303 
drive for, in 1933, 331 

efforts and tactics for, in the 1920’s, 173-178 
encouraged by National Industrial Recovery Act 
and National Labor Relations Act, 694, 751, 762 
extent of, in 1830’s, 30 
in 1880’s, 66 
1897-1914, 82-84 
1914-1920, 132 
in 1920’fl, 163 
1930-1944, 195-196 

forestalled by employers* concessions, 887 
and the Ilitchman decision, 513 
indifference of rank and file to, 246-247 
in Kansas, 823 
limited until recently, 669 
in rural areas, 678 
material aims of, 6, 9 
national, 117 

and National War Labor Board, 769 
and the New Deal, 840-843 
picketing as an aid to, 614 
prompt formation of company unions, 872-873 
and railroading, 73P, 746 
relation of closed shop to, 481 
right of, 11, 539-522, 533, 538, 596, 610, 751, 833, 
854 

aflSrmed by National Industrial Recovery Act, 
Sec. 7(a), 52i 

and court decisions, 510-511, 513-517 
and legislation after the Hitchman decision, 
517-520 

under National Labor Relations Act, 522, 536- 
537 

and protection under Railway Labor Act and 
New Deal legislation, 520-522 
and “yellow-dog" contracts, 511-513 
state federations active in, 804 
and strikes, 10, 604, 697-698 


Organization, work of internationals for, 256, 258-259 
{See also American Federation of Labor; Com- 
mittee for Industrial Organization; Congress 
of Industrial Organizations; Structural form 
of labor organization) 

Organizing Department (A.F. of L.) 310 
Oughton case, 5S3n. 

Outlaw organizations, 144n. 

Output, restriction of, 459-464 
in stove industry, 402 
union rules concerning, 465 
Overland Publishing Co. v. Union Lithograph Co., 
562n. 

Overproduction, 417, 418 
and hours, 427 
Overtime, 428, 429 

controlled in New South Wales, 811 
payment, 370 

Owens Automatic machine, 426, 482 
Oxnard Harbor District case, 528n. 

P 

Pacific Typesetting Co. f. International Typographical 
Union, 584a. 

Painters, Decorators, and Paper Hangers, 266, 296, 
422 

Painters’ National Union, 45n. 

Pan American Union, 7C7n. 

Panama Railroad Co. case, 528/1. 

Panic, of 18.37, 83, 34, 85, 88 
of 1857, 45 
of 1873, 49 
Paper Makers, 266 

initiation fees, dues, and benefits, 269 
Parke Paint and Wall Paper Co., r. Local Union, 560n. 
Parkinson v. Building Trades Council, 556n., 584n. 
Paterson, N.J., textile disputes, 121, 673 
Pattern Makers, 243, 282n., 285, 280 
Pattern Markers’ League, 80rt. 

Paving Cutters’ Union, 80n. 

Pearlmun v. Millman, 555^., 6C6n. 

Pecuniary responsibility, 051 
and damage suits, 651-057 
and incorporation, 657-661 
Penn Anthracite Mining Co. v. Anthracite Miners of 
Pennsylvania et al., 642n. 

Pennsylvania, 24 

coal industry, 377-378, 713 
strikes in, 684 

consumers’ cooperatives, 339 
court decisions, 562, 563 
early conspiracy case in, 503 

laws, 509/1., 534, 535, 550-551, 576, 609, 628, 642, 
643, 047a., 721, 723 
state-police system, 085, 686—687 
strikes, 684, 706 

Pennsylvania Labor Relations Board v. Ileindel Motors 
Inc., 651/1. 

Pennsylvania v. Carlisle, 50Sn. 

People V. Baroridess, 500n. 

People t’. Bashaw, 620/i. 

People V. Garcia, 617n. 

People V. Qidaly, 617/t. 
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People ». Marcus, 51 On. 

People V. Radi, 586n. 

People 9. Walczak, 560n. 

People V. Wilzig, 500n. 

Pfsople’s Party {see Populist Party) 

Permits, to nonmembers of unions, 260, 390, 455n. 

to older workers, 395 
Personnel, cited, 377n. 

Personnel administration, 158, 159, 165, 230, 313, 
895, 779 

Phelps Dodge case, 520, 595n. 

Philadelphia, 18n., SO, 31, 88, 53n., 60 
clothing trade, 379, 593 
company unionism, 832 
consumers’ cooperation, S9n. 
early labor movement in, I8n., 19, 20, 21, 26 
Cordwainers case, 22, 503 
housing, 342 
labor banks, 847n., 348 
Philadelphia Cordwainers case, 22, 503 
Philadelphia Federal Society of Journeymen Cord- 
wainers, 2 In. 

Philadelphia Mechanics’ Union of Trade Associations, 
28 

Photo Engravers, 129, 197n., 206n., 266, 277, 710 
apprenticeship, 447 
initiation fees, dues, and benefits, 269 
wages, 392 

Piano & Organ Workers' International Union v. Piano 
& Organ Supply Company, 557n. 

Picket V. Walsh, 56 In. 

Picketing, 499n., 544, 553, 554, 578, 579, 680n., 585, 
586, 597, 610, 611, 613-029, 631, 632, 638, 639n„ 
641, 644-645, 648, 649n., 651, 657, 661, 675n. 
desirable public policy regarding, 628-629 
in England, 492, 493, 494, 495, 496, 497 
and Kansas Industrial Court, 823, 825, 826 
mass, 548, 549, 676n., 680 
right of, 824 
violent, 672n., 673 

Piecework, 251, 252, 359, 372, 373, 895, 396, 459 
attitude of labor toward, 380, 395-396, 397-402 
in bad times, 424 

rates for, 158, 368, 371, 377, 380, 390, 395-402 
arbitration on, 711 
and company unions, 874, 879 
in metal trades, 403 
in needle trades, 401, 404-407 
and restriction of output, 462 
scientific basis for, 465 
in store industry, 402-403 
Pierce v. Stablemen's Union, 615n. 

Pilling case, 533n. 

Pioneer Pearl Button Co. and Button Workers' Union 
Federal Local No. 20026, 53 In. 

Piqua Munising Wood Products Co. case, 533n. 
Pittsburgh, 56, 60, 80n., 219n., 867 
early labor movement in, 19, 20, 22, 31 
newspaper industry agreement, 716, 717--718 
strikes in, in 1870’s, 50n. 

Plant V. Oould, 561 n. 

Plant V. Woods, 884, 605n., 501n. 

Plasterers, I97n., 296, 446 
Flebs League, 324 
Plumb Plan, 142 


Plumbers. 271, 282, 286, 438 446 
attitude of, toward helpers, 452 
of Chicago, 262n., 463 
Plumbers and Steam Fitters, 243, 296 
Plumbers’ National Union, 45 
Policies and practices of trade unions, 389-485 
on apprentices, 439-450 

and management policies toward, 442-443 
and objectives, 443-450 
training of, 440-442 

on closed, preferential, and open shop, 470-485 
and development and character of the issue 
470-472 

and prevailing union-status arrangements, 477- 
479 

and some questions of justifiability, 479-485 
and types of union status, 472-477 
on helpers, 450—453 

on hiring, promotion, and discharge, 453—459 
rules on, 453—455 
and seniority, 455-459 
on hours, 420-429 

on machinery and improved processes, 429-430 
“new wage,’’ in the 1920’8, 171—173 
on production and cooperation with management, 
464-470 

on restriction and regulation of output, 459-464 
on sources of materials, 437-438 
on useless processes and uneconomical work 
organization, 437 
on wages, 389-420 

bonus systems and, 407-408 
depression theory of, 410-416 
levels of and changes in, 408-410 
and piece rates, 395-402 

in the needle trades, 404-407 
in the stove industry, 402-403 
and prosperity, 416-418 
sliding scales of, 418-420 
standard rate of, 390-395 
protecting the, 407-408 
Policing of industry, 60Sn., 667, 670, 671-689 
problems of state, 685-689 
in rural re;?ions, 677-685 
in urban areas, 674-677 
Political Action Committee, 235, 287 
Politics, 7, 10 27, 29-30, 31, 51, 52n., 54, 55, 57n., 62, 
67, 71, 81, 91, 108, 109, 110, 111, 118, 128, 188. 
600, 669 

dty centrals and, 303 
and compulsory arbitration, 829 
in 1897-1914, 123-128 
and industrial democracy, 890 
and industry, in Australia, 811, 813, 815-816, 82*^ 
in New Zealand, 808, 810, 811 
after 1918, 141 
in the 1920’8, 181-187 
after 1930, 232-238 
state federations and, 304-805 
union, 348-349 

(See also American Federation of Labor; Con- 
gress of Industrial Organizations; Democratic 
Party; Nonpartisanship; Republican Party; 
Socialism) 

Popular front, 240n. 
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Population, 7, 14, 44 
doctrine of, S63-S63 
growth of, 385, 695, 696 
Populist Party, 68, 109, llOn., 113, 114n. 

Poulterers’ Case of 1611, England, 502n. 

Precision Castings Co. case, 87 2 n. 

Preferential shop, 383, 470-485, 532n. 
in Australia, 816 
defined, 475-476, 478 
in printing industry, 453n. 

Pressmen, 197n., 235n., 277, 435, 454, 455, 467. 710, 
716, 718 

initiation fees, dues, and benefits, 269 
Price Control Act, 766 
Prices, lowering, 412-414, 415 
regulated, and wages 376 
relation of high wages to, 375 
and restriction of output, 461 
Princeton University, 158n., 344n., 347n., 349, 467n. 
Printers’ League, 449 

Printing industry, 94, 168, 271, 432-433, 449-450, 
838, 868 

apprenticeship in, 444, 447, 448, 449-450 
arbitration in, 710 
blacklisting in, 594 

book-and-job, 382, 419, 448-449, 604, 716, 868-869 

company unions in, 868-869, 888 

cooperative relations in, 467n. 

in depression of 19:30’s, 459 

employee-representation plans in, 838 

in Great Britain, 780 

interested m four-day week, 459n. 

seniority in, 454 

strikes in, 715 

(See also International Typographical Union; 

Newspaper industry; Typographical Union) 
Production, and demand, 412 
labor attitudes toward, 464-470 
problems of, 313, 31 871., 386 
(See also Output) 

Profit-sharing, plans for, 158 
union attitude toward, 419-420 
Profits, effect of high production costs on, 381 
relation of wage increases to, 380 
workers dependent on, 467 
Progressive Cigarmakers’ Union, 73n. 

Progressive Miners, 168n., 222n., 542n., 59071., 627 
Progressive Party, 184, 185 
Projectionists’ Union, 200 
Promotion (see Hiring; Seniority) 

Property, 34. 30, C4n., 67n., 71, 72. 70, 86, 98, 99, 
136, 158, 167, 311, 079 
effect of “sit-down” strikes on, 614n. 
relation of wage increases to, 380 
respect for, 12, 16, 28, 41 
union funds as, 655-656 

Property interests of workers, and labor banks, 351 
Property rights, 11, 25, 27-28, 131, liOn., 506. 510- 
511, 514, 632, 639-640, 641, 643, 645, 657, 826, 
827 

Proprietorship status, 5-6, 13-14, 40, 42 
Protective association. 830 
Protocol, cloak and suit industry, 718, 719 
Prudeniial Insurance Co.^ v. Cheek, 595n. 


Public interest, disputes affecting, 793 
in Canada, 784 
in Colorado, 792 
and lockout, 059 
safeguarded in Australia, 814 
in Kansas, 822-823, 825-826 
and strikes, 567, 706, 829 
Supreme Court view of, 827 
and utilities, 827 

Public utilities, 151, 83571., 839 
in Canada. 784, 789 
closed shop in, 478 
in Colorado, 792 
in Kansas, 823 

and National Labor Helations Act, 525 
nationalization of, 17971. 
and the public interest, 827 
strikes in, 724 
in Canada, 789 
and unions, 376 

Puerto Rico, 25371., 306, 70l7i. 

Pullman strike, 81, 629, 720, 731 

Purcliasing power, 29, ]90n., 356, 410-412, 415, 694, 
751, 775, 798n., 819 

Q 

Queensland, 79271., 806, 8077i., 814, 817n. 

Quinn v. Leathern, 495n. 

R 

Racketeering, 247, 484, 617, 61971., 668, 669-671, 889 

Radicalism, 889 

in American labor history, 23-28, 33-37, 52-55, 
56-59, 106-123, 147-149, 178-181, 238-242 
in Australia, 813 
in locals, 887-888 
in New South Wales, 807 
in New Zealand, 798-799, 800 
and strikes, 706-707 

(See also Communism; Industrial Workers of the 
World; Lett wing; Socialism) 

Radio, in workers’ education, 327, 831 
in England, 325n. 

R.C.A. Manufacturing Co. Inc. and United Electrical 
and Radio Workers, 632n. 

Railroad Brotherhoods, 49, 8 In., 84n., 92, 130, 130, 
143, 146n., 178, 179n., 183n., 184, €20, 237n., 271, 
280 

and benefits, 335 

call for nationalization of the roads, 178». 

and the closed shop, 471 

form extensive trade agreements, 258 

and hours, 421 

and the open shop, 480 

and politics in the 1920*s, 182, 186 

seniority in, 456 

Railroad disputes, adjustment of, 730-748 
early history of, 730-731 
and the episode of 1916, 733-734 
and the Erdman Act, 731-782 
and the 1913 Board of Mediation, 7S2-78S 
and the Railway Labor Act of 1926, 737-743 
1934 amendments of, 743-748 
and wartime adminiBiration, 734-785 
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Uadroad shops, S94 
organization in, 842n. 

Kailroad strikes, 567, 568, 730, 732, 737, 747 
of 1877, 49a., 677 
of 1886, 720 
of 1019, 144 

of 1922, 163, 567, 607, 630, 631, 636 
injunction in, 613, 637 
(See also Strikes) 

Railroad Telegraphers, 264 
Railroads, 44. 48, 85, 131, 142, 876 
in Australia, 81 2n., 813 
in Canada, 789 

and company unions, 838, 839, 854-855, 867, 880n. 
distribution of employees of, by craft and type of 
industrial relations, 843 
federal operation of, 468, 734—735 
in Great Britain, 780 
nationalization of, 178n., 179n. 
in New Zlealand, 794 
and the public interest, 827 
shop committees formed by, 836 
union-management cooperation m, 465, 468 
Railway Carmen, 206 

(See also Brotherhood of Railway Carmen) 
Railway Clerks, 256 

(See also Brotherhood of Railway Clerks) 
Railway Conductors, 204, 445 

(See also Order of Railway Conductors) 

Railway Employees’ Department (A.F. of L.), 168, 
272, 280-282 

Railway Labor Act, 187, 263n., 281, 471n., 509, 520- 
521, 528, 532n., 537n., 544, 505, 595, 596, 737- 
743, 748, 749, 751, 840n., 842, 854, 863 
amendments of, 743-748, 839n. 
and company unions, 839n. 
protects right of organization, 520-521 
and union recognition, 707 
Railway Labor Executives Association, 280n. 

Railway Mail Association, 206 
Railway Trainmen, 264, 270 

initiation fees, dues, and benefits, 269 
Railway Transportation Act, 280a. 

Railways Disputes Act, Canada, 783 
Rand School of Social Science, 328n., 329 
Rapid Roller Co. case, 532n. 

Rate cutting, 462 

and restriction of output, 460n. 

Reardon v. Caton, 584n. 

Reardon v. International Mercantile Marine Co., 584n. 
Recognition of unions, ISO, 140, 144n., 140n., 576, 
679, 697, 698, 702, 751, 760, 839, 851, 867 
as bargaining representative, 533n. 
in Canada, 790 

as exclusive representative, 53Sn. 
and majority status, 770 
in the 1920’8, 838 
and strikes, 10, 707 

Recognition clause, in collective bargaining under 
National Labor Relations Act, 5S2n., 5S8n. 
Reconstruction Program, Great Britain, 387 
Red International, 180 
Red Jacket coal cases, 574 
Red Trade Union International, 179n. 

Reed & Prince Mfg. Co., 632n. 

Regal Shirt Co. case, 865, 872n. 


Regina v. Druitt, 498»i. 

Regina v. Bauld, 495 n. 

Reichsarbeitsblatt, cited, 704n. 

Relief, 189, 335, 618n. 

Remington Rand, Inc., case, 865 
Remington Rand strike, 607, OlOn., 612n. 

Rentschler v. Missouri Pacific, 664n. 

Republic Steel Corp., i9.5n., 766n., 867, 887n. 
Republic Steel Corp. case, 53 In., 863n. 

Republican Party, 42, 125, 126n., 149n., 185, 2S6i 
237n. 

Restraining orders, 578n. 

(See also Injunction) 

Restraint of trade, 490, 499, 502n., 568 
doctrine, 506-509 

(See also Sherman Act) 

Reynolds v. Davis, 561n. 

Rhode Island laws, 534, 547, 549, 647n., 648n. 

Ribner v. Racso Butter & Egg Co., Inc., 555n. 

Rifkin c. Mandelbaum, 555n. 

Rights, 639. 669 

(See also Assembly; Free speech; Organization; 
Picketing; Strike; Work) 

Ritter case, 626 

Rival unions, 560n., 561, 568, 581, 628, 629, 639, 
764, 769, 865n. 
strikes involving, 627 
(See also Jurisdiction) 

Rochdale plan, 39, 67n., 339 

Rockefeller interests, 833 

Roddy V. United Mine Workers, 563n. 

Ronaback v. Motion Picture Operators' Union, 560n. 
Ronni Farfum, Inc., case, 804n. 

Roofers, 296 

Rotnofsky v. Capital Distributors Corp., 603n. 

Roviro, Benito, Co., Inc. v. Yompolsky, 560n. 

Rubber industry, 195rt., 390n., 853 
hours in, 422 
seniority in, 457 
strike in, 612 

Rubber Workers, 198, 272 

initiation fees, dues, and benefits, 269 
(See also United Rubber Workers) 

Ruddy United Assoc., 562n. 

Rules, union, 464 

about hiring, 453-455 
about seniority, 45.5-459 
(See also Working rules) 

Rural letter Carriers, 197n. 

Ruskin College, 324n., 325, 328n. 

Russell Sage Foundation, cited, 872n. 

Russia, 142, 239-240, 487 
revolution in, 141, I46n., 147 
Rutan Co. v. Hatters', 660n. 


S 

Sabotage, 554 

St. Joseph^ Stock Yards Co. and Amalgamated Meat 
Cutters and Butcher Workmen of North America, 
Local Union No. 159, Bshn. 

St. Paul, Minn., S40n. 

Salaries, of business agents, 251 
of union leaders, 250 
Salinas lettuce war, 679n. 
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SainsSn Tire case, 872n. 

San Francisco, building trades, 170, 260, 438, 580-590 
long-shore and general strike, 678 
Sands Manufacturing Company and Mechanics 
Educational Society of America, 530n., 532n. 
Sarros v. Norris, BQin. 

Saticoy Lemon Association case, 528n. 

Scandinavian countries, cooperative movement in, 336 
law enforcement in, 668 

Schechter case, 290, 295, 379n., 440, 694, 760n., 848 
Schlang v. Ladies' Waist Makers' Union, 557n. 
Schlesinger v. Quinto, 565n., 665 
Schmidt Baking Co. case, 533n. 

Schuster v. International Association of Machinists, 
625n. 

Scientific management, 313, 357, 468 
Scotl-Stafford Opera House Co. r. Minneapolis 
Musicians Association, 560n. 

Seamen, 133n., 274, 422 

Searle Mfg. Company v. Terry, 557n. 

Seattle Brewing and Malting Co. v. Hansen, 580n. 
Segenfeld v. Friedman, 666n. 

Selective training and Service Act, 600n. 

Semiskilled labor, 72, 85, 91, 105, 129, 146n., 151, 
155, 156, 195, 199, 201, 203, 208n. 
in Australia, 820 
insufficiently organized, 12, 285 
large numbers of, 17n., 18 
and machinery, 432-434 
organized in 1930’s, 222 
Seniority, 391, 478, 533n., 665 
and company unions, 874, 878 
Seniority rules, 455-459 
Senn case, 550a., 505, 622, 624, 648n. 

Service industries, 151, 374, 841 
Seven-hour day, 420, 422 
Shaughnessey v. Jordan, 5G3n. 

Sheehan v. Levy, 563n. 

Sheep Shearers Union, 245n. 

Sheet Metal Workers, 197n., 262, 282n., 285, 287n., 
292, 296, 446, 281 n. 

Shell Oil Co. case, 771n., 872n. 

Sheppard-Towner Maternity Bill, 179n. 

Sherman Act, 96, 124, 120, 507«., 568n., 580, 587, 589, 
590. 591, 593, 614n., 651, 053, 655 
labor’s self-interest and, 581 
recent trends in construction of, 575-581 
Shiusky v. O'Neil, 561 n. 

Shipbuilding industry, 133, 5iln., 834 
Shipowners' Association of the Pacific Coast [and others] 
. . . and International Longshoremen s and 
Warehousemen's Union, 542n. 

Shipping industry, 542a., 748-750, 765a. 

(See also Maritime Labor Board; Wages) 
strikes, in Australia, 809, 813 
in Canada, 789 

Shively, J. E., and W. W. Frisby v. Garage Employees' 
Union, Local 44, 625a. 

Shoe industry, 354a., 725, 880 
arbitration in, 719 
Shop committees, 830, 837 
plans, 468 
Shop council, 830 
Shop forum, 832 
Sickness, benefits in, 319 
time lost through, 705 


Silk workers* strike, 673 
Simplicity Pattern Co. case, 849n. 

Singer Manufacturing Co. case, 6S2n., 5SSn. 

Six-hour day, 422, 423, 425, 702 
Skaneateles Community, 35n. 

Skidmoreites, SOn. 

Skilled labor, 4, 15, 81, 62. 70, 71, 76, 77. 88, 89, 00, 
103, 146n.. 151, 202 
and apprenticeship, 442, 443 
augmented by helpers, 451 
effect of speeders on, 463 
effects of .subdivision of labor on, 452-45S 
in Australia, 820, 821 
and machinery, 432-436 
in New Zealand, 708n. 
surplus of in lOSO’s, 440 
Slaughtering industry, 416 
Sleeping Car Conductors, 197n. 

Smith Bill, 536, 542, 545n., 546, 547 
Smith-Connally Act, 599-602, 770, 773 
Smith, C. S., Metropolitan Market Co. v. Lyons, G9.5n. 
Smith V. Bowen, 561a. 

Smith V. Speed, 642n. 

Snow Iron Works v. Chadwick, 501 n. 

Social classes, 5-6 

(See also Clas.s-consciousness; Interclass har- 
mony) 

Social Democracy of America, 113 
Social insurance, 189a.. 191, 335, 387, 388 
Social security, SIS, 319-820 
in Great Britain, 783 
“Social shop,” 886 

Socialism. 15, 85, 56, 58, 59, Ola.. 71, 72n., 7Sn., 76, 
77. 78, 81, 98, 102, 106-113, 114, 115, 116, 117n.. 
120-123, 125, 149n., 180, 186, 669 
and attempt.s to organize textile workers, 228 
and Communism, 239-240 
favors industrial union organization, 273, 276 
and workers’ education, 325n., S28a., 329 

(See also Marxism; individual Socialist parties) 
Socialist Labor Party, 57, 72a., 107, 108a., llOn., 
112, 118, 114, 115, 118, 120, 183a. 

Socialist Party, 113n., 114. 115, 118. 120, 187, 147, 
148a., 179, 182, 183a., 184, 185, 186, 288 
Socialist Trade and Labor Alliance, 112, 113, 118 
Sommers, G., & Co. case, 872a. 

South, 176-177, 802, 380, 669, 678 
hosiery inrlustry in, 430a. 
textile industry in, 180, 474 
South Carolina laws, 721, 722 
South Dakota laws, 619n., 721 
Sovereigns of Industry. 55a. 

Speeding. 395. 399, 462-463 
in clothing industry, 404, 405 
and restriction of output, 462 
Speeding devices, 407 
Spenceans, 25n. 

Springhead Spinning Co. v. Hiley, 629 
Stabilization, of contractual relations, 92-94 
decade of, 79-82 

Stackpole Carbon Co. Case, 850n. 

Stafford v. Wallace, 523n. 

Standard of living, 6, 7, 17, 154. 870, 885. 888, 408- 
410, 416, 424, 453, 464, 668, 678 765, 776, 782 
798, 814 
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Standard Oil, 844n. 
of Indiana, 8S4, 858 
of New Jersey, 834, 858, 860 
Standard Oil case, 588 
Standard Tailoring Co. case, citedt 848n. 

Stark Bros. Nurseries case, 52Pn. 

Siarr v. Laundry and Dry Cleaning Workeri Local 
No. 101, 649n. 

State councils, 270-271 
State federations, 303—315 
State laws, 555, 559, 605, 629, 658, 661, 666 
on apprenticeship, 440 
against blacklisting, 594, 505 
on detective agencies, 609, GlOn. 
in connection with the injunction, 587, 642 
restrictive, 593, 622, 623, 643, 044, 647-651 
for intervention in disputes, 720—727, 729 
on labor relations 5SS-535, 547-554, 667, 726 
on picketing, 615-619, 628 
against racial discrimination, 263n. 
related to Canadian investigation law, 701-792 
on strikes, 567 
sitdown, 61 4n. 
and union recognition, 604n. 
on union suability, 656 
State trade councils, 270, 271 
State V. Donaldson, 502n. 

State V. Dyer, 562n. 

State V. Julow, 51 On. 

State V. Van Pelt, 584n., 586n. 

States, mediation and arbitration by agencies of, 
719-720 

machinery for, 720-723 
results of, 723-727 

Staiistik des Deutschen Reicks, cited, 704n. 

Status, trade-union, in other countries, 487-489 
prevailing arrangements about, 477-479 
some questions of justifiability about, 479—485 
types of, 472-477 

{See also Closed shop; Open shop) 

Statute of Labourers of 1351 (England), 490 
Steamfitters, 279 

Stearns Lumber Co. v. Ilowleit, 561n-, 584n. 

Steel industry, 14.5, 174, 175., 195n., 214, 390n., 
467, 481. 678, 752, 768, 853 
(See also Iron and steel industry) 
company unions in, 867, 879a. 
and the C.I.O., 212, 223-226 
employee-representation plans in, 858n. 
in Germany, 831 

and independent unions, 880n., 887 
and National Labor Relations Act, 524 
and restriction of output, 462 
Steel industry strikes, 612 

of 1919, 145n.. 140n.. 174n.. S22n., 684, 706, 828 
wages, 369, 882 
Steel trust, 366 
Steel Workers. 272, S16 

Steel Workers' Organizing Committee (C.I.O.), 198, 
212n., 217n., 223-227, 332, 467, 886n. 

Steffes V. Motion Picture Operators, S86n. 

Stereotypers, 277n., 710 
Stettler v. O' Bara, 140n. 

StiUwell Theatre, Inc., v. Kaplan, 625n. 

Stockyards case, 52S 

Stone Cutters, 80n., 197n.. 264, 266, 296, 434 


Stone Founders’ National Defense Association, 93, 
402, 403, 462, 472n. 

Stove industry, 03n., 434 
apprenticeship in, 447, 450 
conciliation in, 712n. 
helpers in, 452 
and open shop, 480 
and piecework, 402-403 
restriction of output in, 465 
Stove Mounters, 282n.. 462 
Stretch-out system, 678 

Strike, right to, 144a, 552, 578, 730, 731, 745n., 765, 
824, 869a. 

Strikebreakers. 483, 607, 669, 680 
Strikes and lockouts, 62, 63n., 64, 65, 66, 67, 70, 79, 
09, 101, 119, 121, 123, 124, 129a., 130, 139, 144, 
171, 177a., 669 
in Australia, 794, 809, 813 
illegal, 809, 810a.. 811, 813 
prohibited, 812, 816, 821 
automobile, 463n. 
and the Bedford case, 587-588 
and benefits, 858, 618, 641, 644, 645n. 
and boycotts, 581-583, 580, 590-591, 59.3, 590, 697 
in Canada, 783-780 
averted, 787-789 
against the public interest, 784 
unlawful, 786, 789 
causes of, 699-702 
in Chicago clothing industry, 711n. 
citizens’ committees and, 612 
and city centrals, 303 
for the closed shop, 500-565 
in coal, 98a., 706, 707, 714 

and collective bargaining under National Labor 
Relations Act, 531a. 
in Colorailo, averted, 792 
and company unions, 872, 873, 885 
and compulsory arbitration, 801 
and conspiracy doctrine, 504-505 
costs of, 702-706 
damages in, 652-657, 661 
defined, 654 

early, 18, 20, 21, 23, 28, 38, 89, 50 
effects of, 705-706 

on distribution of income, 384 
between 1873 and 1878, 49-60 
employers’ associations and, 604-606 
in Europe, 704 
explanations for, 697-699 
financing, 258, 265, 333, 346 
by labor banks, 350, 351 
and first National Labor Relations Board, 760 
general, 272 

in England, 496, 780, 781 
in New York, 49 
in New Zealand, 800 
government intervention in, 828 
in Great Britain, 496, 776-783 
policy'toward, 495 
and the Hitchman decision, 514-516 
and independent unions, 887 
injunction in, 630-632 
international’s control of, 258 
and investigation, in Iowa, 791n. 
in Kansas. 822, 824-825 
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Striked and lockouts, in late IQSO’s, 720, 762 
law on, 654-555, 556-560 
federal. 567-681 
state, 567 
Florida, 554 
Iowa, 791n. 

Kansas. 553, 823, 825 
Minnesota, 651 
Wisconsin, 548 

man-days lost through, 703, 706 
measures for limiting, since 1937, 535 
and National Labor Board, 755 
and National Labor Relations Act, 524, 525 
and National Recovery Administration, 751 
in New South Wales, 807-809, 81 In. 

prohibited, 807, 808, 809, 810, 821 
in New Zealand, 794, 796, 798, 799, 800 
number of, 801-803 
prohibited, 802, 806n. 
in 1919 and 1920, C95, 820 
and the Norris-LaGuardia Act, 644 
number and trend of, 691-697 
and organizing activity, 696 
policing of, 084-686 
problem of, 6t>0-829 

in Great Britain, 776-783 
and producers’ cooperatives, 337 
prohibited, 793 

in certain industries in Kansas, 823, 825 
public welfare and, 659 
racketeering in, 670 

railroad. 81, 450, 029, 706, 720. 731 825, 838 
(See also Railroads) 
relation between, 556 
Remington Rand, 607, 61 On., 612n. 
and restraint of trade, 508 
shipping, 276, 285n., 748 
sit-down, 227, 684, 553, 567n., 6l3n., 614n. 
and state mediation and intervention to, 724 
stay-in, 648, 650, 652, 570, 013n., 654 
sympathetic, condemned by courts, 556 
textile, 121, 229, SSln., 673, 679n„ 725 
time limitation on, 734, 828n. 
union activities in, 613 
U.S. Conciliation Service and, 727-730 
violence in, 668 
voting for, 246 
in wartime, 699-602 

before World War II participation by the United 
States, 762 
in World War I, 835 
in World War II, 773 

and labor’s no-strike pledge, 699, 602, 750, 763, 
764, 765 

Strikes and Lockouts, Twenty-first Annual Report of 
the Commissioner of Labor, cited, 691n., 700n. 

Structural Building Trades Alliance, 106n., 280n. 

Structural form of labor organization, 9, 129, 243-320 
problems of, 102-106 

and labor’s civil war, 201-222 

Structural Iron Workers, 282n., 422 

Suability laws, 659-660 

Suburban Lumber Co. and International Brotherhood 
of Teamsters, Chauffeurs, Stablemen, and Helpers 
of America, Local Union No. 676. 629n., 530n. 


Suffrage, 16, 24, 25, 28, 126n. 

Sun Shipbuilding and Drydock Co. case, 769, 771n. 
Sunday and holiday provisions, 5SSn. 

Sunshine Mining Co. case, 865n. 

Swart V. Huston, 665n. 

Sweated industries, 383, 387 
Sweden, 272, 480n. 

collective agreements in, 662n. 

Swift and Co. case, 862n. 

Swing case, 625 

Switchmen, 281n., 456, 610, 826 
Syndicalism, 116, 118 
Syndicalist League, 119n. 

System Federation No. 4 v. The Virginian Railway Co., 
632n. 

T 

Taff Vale case, England. 495. 671, 629, 653, 704n. 
Tailors’ Association, 070 
Tammany Hall, SO, 42, 236n. 

Task systems, 407 
Taylorism, lOln. 

Teachers, 422n. 

Teamsters, 133n., 198n., 266, 271, 296, 809n., 358, 
673, 884 

Technical Engineers, 282n. 

Technocracy, 161n., 418, 427n. 

Technological changes, 150, 151n. 

Telegraph and telephone industry, 839 
Ten-hour day, 21, 28, 29, 32, 43. 420, 423 
Tennessee Valley Authority, 707n. 

Texas & New Orleans Railway Co. et al. v. Brother- 
hood of Railway de Steamship Clerks et al., 621, 
624, 738, 744, 745, 889n. 842, 854 
Texas laws, 61 9n., 626 

Textile industry, 23, 44, 152n.. 108, 174, 177 202n., 
228, 234n., 397, 078, 752, 841, 866 
C.I.O. campaign in, 227—230 
disputes in. Great Britain, 782 
and mechanization, 435 
of the South, 1 80, 678 
strikes, 121, 831n., 673. 67971., 725 
Textile Labor Relations Board, 846n., 847 
Textile Workers, 229, 272, 332 
organizing committee of, 227-229 
and workers’ education, 331 
Third International, 147, 239, 240 
Thirty-hour week, 421, 702 
Thompson v. Boekhout, 623n. 

Thompsonville Carpet Weavers, 651 
Thornhill case, 020-622, 625 
Tile Layers, 446 
Timber case, Australia, 817 
Timber industry, 678, 833, 834n., 888 
and company unions, 867, 868, 869 
Time rates, 158, 389 
{See also Wage; Wages) 

Time study, 398 

Tin, Sheet-Iron, and Cornice Workers’ Association 
80n. 

Toledo, Peoria & Western Railroad Co. case, 77Sn. 
Tool and Die Commission, 767n. 

Trade agreements, 92, 93, 93n., 94, 95, 99, 100, 102, 
104n., 129 
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Trade agrcementa, local, in the 1940’a, SOln. 

{See also Agreements) 

Trade alliances evaluated, SOO— 801 

Trade councils, 105, 270-271 

Trade Union Act of 1871, England, 498 

Trade Union Educational League, 148n., 178n., 179 

Trade Union Unity League, 178n., 180, 239n. 

Trades Disputes Acts of 1906, England, 124 
Trades Union Congress, British, 109n., 179n., 801, 
806, 824, 465n.. 493, 497 
Trainmen, 282n., 470 
Transportation, 133, 195n. 
closed shop in, 478 
disputes in, in Great Britain, 782 

government machinery for handling, 727 
(See also Railroads) 

Transportation Act, 734, 735, 736 
Transportation Trades Council, 557n. 
Transportation-equipment industries, 841 
Treaty of Versailles, 185n. 

Trenton Garment Co. and International Ladies* 
Garment Workers* Union, Local 278, 530n. 

Truax v. Corrigan, 182n., 616, 653n. 

Trucking Commission, 767w. 

Trustees of Wisconsin State Federation of Labor v. 

Simplex Shoe Mfg. Co., 648/i. 

Turnover of labor, 386, 470 
Turnstall v. Stearns Coal Co., 563n. 

Twentieth Century Fund, cited, 193n. I94n., 196n., 
404n., 467n., 729n., 830n., 840 841n., 848n., 
856n., S6(Sn. 877n., 881, 883n. 

Typographical Journal, cited, 309n. 

Typographical Union, 80n., 809n., 448-449, 604, 
716n., 753 

initiation fees, dues, and benefits, 209 

(See also International Typographical Union) 

U 

Underwood v. Texas & Pew, R.R. Co., 563n. 

Uneeda Credit Clothing Stores v. Rriskin, 666n. 
Unemployment, 51, 466 
in Great Britain, 780 
and hours, 424—425 
insurance, 319, 671, 750n. 
and producers’ cooperatives, 337n. 
and restriction of output, 400rt. 
time lost through, 705 
and wage maintenance, 414, 415 
Unfair list, 583, 686, 587 
Union Cooperative Association, 63n. 

Union Cooperative Insurance Association, 336 
Union Labor Life Insurance Co., 335-336 
Union National Bank of Newark, S47n. 

Union Overall case, 872n. 

Union security, 763 

as issue before National Defense Mediation Board, 
762, 774 

as issue before National War Labor Board, 763, 
765, 769 

Union shop, defined, 477 
in 1935, 841 

and National War Labor Board, 764rt. 

(See also Closed shop) 

Union-management cooperation, 172-173, 313, 332, 
350, 372, 381, 386, 394, 480, 437, 460, 474-470 
C.I.O. and, 332, 460 
defined, 469 


Union-management Cooperation with Special Reference 
to the War Production Drive, cited, 467n. 
Unionism, in 19th cent., 12-75 
in 1890-1920, 76-149 
in the 1920’s, 150-187 
since 1980, 188-242 

and collective bargaining theory, 853-438 
and employee-representation plans and independ- 
ent unions, 830-890 

initiating and conditioning factors of, 3-7 
institutionalism of, 821-325 
and the law and the courts, 608-689 
preview of problems and issues of, 7-11 
“safe and sane,” 43—45 

some introductory considerations about, 1-3 
some policies and practices of, 389-485 
and strikes and lockouts, 690-829 
structure, government, and interrelationships in, 
243-320 

United Anthracite Miners, 087n. 

United Association of .lourneymen Plumbers and 
Steamfitters, 80n., 450 

United Automobile, Aircraft, and Vehicle Workers 
Union, 208n. 

United Automobile Workers of America, 210, 219, 
226, 227, 236n., 245n., 332 
United Brewery Workers, 244 
United Brewery Workmen, 117n. 

Unite<l Brotherhoo*! of Carpenters, 80n., 579 
(See also Carpenters) 

United Brotherhood of Railway Employees, 117n. 
United Cigarmakers’ Union, 45 
United Electric Coal Companies v. Rice, 627, 649n. 
United Electrical, Radio and Machine Workers, 198, 
210, 470 

United Electrical, Radio and Machine Workers of 
America v. Wisconsin Employment Relations 
Board, 549, 628n. 

United Government Workers, 264, 266, 274 
initiation fees, dues, and benefits, 267 
United Green Glass Workers’ Association, 80n. 
United Hatters, Cap, and Millinery Workers, 209n., 
210, 219n., 569 
United Hebrew Trades, 112n. 

United Labor Party, 63n. 

United Leather Workers v. Herkert, 571-672 
United Machinists and Mechanical Engineers of 
America, 80n. 

United Mine Workers, 80n., 109n., 112n., 121, 129, 
134n., 145a., 152n., 163, 180n., 198n., 20Sn., 
206n., 212n., 219, 222a., 224, 234n., 243, 256, 
271, 272. 273n.. 274, 280n.. 816, 513-514, 642n., 
570, 573, 590a., 627, 652, 680n., 687n., 753, 762, 
882, 884 

and the C.I.O., 210, 221-222 
and consumers’ cooperatives, 339 
form extensive trade agreements, 258 
initiati«n fees, dues, and benefits, 268 
leadership, 257n. 
old-age pensions, 178n. 
and workers’ education, 831 
United Mine Workers of America et al. v. Red Jacket 
Consol. Coal dc Coke Co., 574a. 

United Mine Workers v. Coronado Coal Co., 570, 653a. 
United Mine Workers Journal, cited, 193n. 
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United National Association of Post OflRce Clerks, 266 
United Rubber Workers, 219, 332, 865n. 
and the C.I.O., 210 

United Shoe Machinery Cory. v. Fitzgerald^ 56 In. 
United Stamping Co. and Enamel Workers Union 
No. 18630, 530n., 532n. 

United States v. Bergoff-Rand, 610n. 
r. Brims, 4S8n., 588n. 

9 . Hutcheson, 127n., 678-680, 691n. 

V. Railway Employees' Department of American 
Federation of Labor et al., 637n. 

V. Weirton Steel Co., 846n. 

U.S. Board of Mediation, cited, 740 
U.S. Bureau of Internal Revenue, 772 
U.S. Bureau of Labor Statistics, 171n., 140n., 171n., 
343, 406-407, 422n., 460, 701n., 703n., 731, 
768, 830, 836, 872, 880, 882; cited, 194n., 253n., 
288n., 322n., 331n., 334n., 335n., 3‘Min., 337n., 
338, 339n., 341n., 342/1., 343n., 344/i., 435n., 
449n., 456n., 457n., 477n., 478n., 500/t., G84n., 
693, 700/1., 727n., 730n., 822/i., 830/i., 831n., 
834n., 838n., 841, 844n., 845n., 859n., 8G0n., 
861-862, 869n., 870n., 873n., 874, 875, 876, 877, 
878, 879 881n., 883, 884n., 885n. 

U.S. Bureau of Mines, 126n. 

U.S. Chamber of Commerce, 166n., 535n., 837 
U.S. Coal Commission, cited, 680-681, 684, 688 
U.S. Commission on Industrial Relations, 129, 696; 
cited, 697n. 

U.S. Commission of Immigration, cited, 88n. 

U.S. Conciliation Service, 600/j., 726/t., 727-736, 
756, 757, 759n., 761n., 702, 772 
relations of, with National War Labor Board, 774 
United States Daily v. Nichols, 663n. 

U.S. Department of Agriculture, 707n. 

U.S. Department of Commerce, 161u. 

U.S. Department of Commerce and Labor, cited, 434n. 
U.S. Department of Justice, 137/i., 595, 848 
U.S. Department of Labor, 126n., 220, 470n., 546, 
691n., 727, 749, 750, 756, 757, 759n., 760, 761/i., 
766, 866; cited, 441n., 498n., 727/t., 781n., 780/i. 
U.S- Department of War, 772, 834n. 

U.S. Maritime Commission, 748, 750 
U.S. Office of Education, 441n. 

U.S. Railroad Labor Board, cited, 736 
United States Steel Corp., 143, 146/i., 174/i., 224-225, 
467, 867, 882 

U.S. Supreme Court, 98 124n., 127, 128, 130/i., 140n., 
162, 167, 182, 191, 192, 222, 231, 232n., 365/i., 
440, 499n., 525, 529, 530n., 533, 538n., 539n. 
542n., 549, 650, 557, 659, 665, 583, 595, 61 On., 
614n., 628, 683, 644, 667n., 695, 734, 738, 745, 
762, 826, 8S9n., 842, 851, 854; cited, 521, 524, 
529, 630-633, 637n., 673-574, 576-577, 616, 621- 
623, 626-626, 651, 827 
on the boycott and black list, 686-591, 594 
Hitchman decision of, 513-517 
on the National Labor Relations Act, 523 
on the Norris-La Guardia Act and similar state 
laws, 591-593, 624, 642, 649-651 
and pecuniary responsibility of unions, 651-657 
on picketing, 624-626 

the Railway Labor Act and New Deal Legislation, 
521 


U.S. Supreme Court, reinterprets Clayton Act, 1 1 , 598 
requires agreements to be put in writing, 282 
and restrictive state laws, 610-611 
and Sherman and Clayton Acts, 569-575, 587, 
590-591, 643 

recent trends in the construction of, 676-681 
on “yellow-dog” contracts, 611-513, 520 
United Steel Workers, 225, 467 

United Textile Workers, 134/i.. 176, 177, 219, 227, 228 
and the C.I.O., 210 
initiation fees, dues, and benefits, 269 
United Typothetae, 94 

United Workers’ Cooperative Association, 342 
Unity Centers, 329 

Unskilled labor, 72, 85, 88, 89, 91, 103, 105, 117n. 
121, 122, 123, 129, 130n., 146/1., 151, 155, 196, 
199 

in Australia, 812, 820 
and helpers, 452-453 
immigration of, 15 

includes large percentage of romen, 262 
and machinery, 432-434 
need of help from the skilled, 274 
Upholsterers, 266 

Upholsterers’ National Union, 45n., 

“Uplift” unionism, 12, 28, 29, 60, 69, 62, 63, 71, 76, 
124 

Urbanization, 44, 87, 167 
Utah Copper Co. case, 853n. 

Utah laws, 634, 549, 609, 647n., 648n. 

V 

Vacations, S33n., 769 

and holidays, controlled in New South Wales, 811 
with pay, 423n. 

Vegelahn v. Guntner, 50 5n. 

Violence, 57n., 63, 72, 692, 667-668, 720 
against attempts at organization, 679-683 
cases of, 072-674 
reasons for, 668-672 
and rural industry, 677-685 
and urban industry, 074-677 
Virginia Electric and Power Co. case, 527, 537n. 
Virginia laws, 440n. 

Virginian Railway case, 528, 529, 747/i., 880/i. 

W 

Wage, basic, 810, 811 

in Australia, 814, 815/i., 818, 819 
in New Zealand, 808/i. 
living, 141, 172, 417, 418, 814, 817 
in Australia, 818-819 
in Kansas, 824 

minimum, 312, 359, 392-395, 459 
laws about, 140n., 176 

under National Industrial Recovery Act, See, 
7(o), 622 
upgraded, 392 
time, and labor costs, 401 

Wage Adjustment Board for the Building Construc- 
tion Industry, 767n. 

Wage cases under NWLB, 772 
Wage differentials, 414 
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Wage disputes, 609 
in Canada, 785 

in Great Britain, 776, 770-783 
in New Zealand, 806n., 807 
Wage levels and changes in, and union policies, 88i- 
888, 408-420 

policies of unions about, 408-410 
Wage policy, in Canada, 786n. 
of the NRA, 415 

of the National War Labor Board, 765 
in the 1920*8, 143n. 

Wage rates, 694 
standard, 889-408 
Wage scale, 389, 391, 395 
arbitration about, in newspaper industry, 717 
and the open shop, 888 
sliding, 418-420 

Wage stabilization, 600n., 765-768, 771. 774-775 
Wages, 180, 139, 161, 173, 817, 818n., 353, 855-370. 
533a., 649, 664, 665, 097 
and apprenticeship, 441, 440 
arbitration on, 690, 829 
in Germany, 822n. 
in clothing industry, 452 

and collective bargaining, 855-359, 361-364, 868- 
870, 880 

eflfect of, 370-382, 384-888 
under National Labor Relations Act, 882-384, 
531n. 

and company unions, 839, 864, 868, 878, 874, 875, 
877, 879, 881-885 

and consumers’ cooperatives, 840-341 
control of, 389-390 

in Australia, 806, 812, 814, 815, 816, 817-820, 821 
in Kansas, 824, 825, 826, 827 
in New South Wales, 811 
in New Zealand, 808, 809ri. 
craft unions seek to raise, 541 
doctrine of high, 157 
early, 18-21, 22 
in 1850-1860, 44n. 
fund theory, 800-361, 362, 419n. 
as government problem, 829 
of helpers, 451 

and independent unions, 865, 886n., 887n., 888 
as issue, before National Defense Mediation Board, 
762, 774 
in strikes, 559 
market area and, 885 
mechanization and, 432-436 
in mining, 678, 682, 714 
as motive for organization, 6 
National Recovery Administration and, 750, 751, 
752, 753, 754, 756 

National War Labor Board, and, 600n., 601, 783, 
765 

in Nazi Germany, 489 

in New Zealand, 797-798, 801, 802, 803, 805. 806, 
807, 808n. 

of older workers, 300, 895 
productivity theory of, 868-864, 366, 369 
and prosperity, 416-418 
railroad, 782, 788-785, 741, 748, 747, 790 
real, 45, 48ii., 158, 154, 161n., 171, 189, 861. 412, 
417, 694 


Wages, relation of, to hours, 422 
in shipping, 749 
sliding scales of, 418-420 
in Southern textile mills, 678 
standard rate of, 389-390, 428 
and bonus systems, 407-408 
criticisms and problems of, 390-895 
defined, 389 
protecting, 407-408 
union policies about, 409 
for straight time, 399 
union doctrine of, 355-356 

of workers’ representatives under employee>repre* 
sentation plans, 859 ^ 

(See also Piece rates) 

Wagner Act, 233n., S09n., S13n., 498»„ 770, 888n.; 
cited, 542 

challenged, 534-554 

and independent unions, 889 

(See also National Labor Relations Act) 

Waiki Miners’ Union, New Zealand, 800 
Waitresses' Union, Local No. 249 r. Benish Restaurant 
Co., Inc., 625a. 

Walker-Turner Co. case, 764n. 

Walking delegate, 252 

Wallace, Geo. B., Co. et al. v. International Assn, of 
Mechanics, Local No. 1005 et al., 649n. 

Walsh Bill, 536, 537, 540; cited, 542 
Walsh- Healey Act, 498n. 

Walter-Logan Bill, 546 
War industries, 727 
in Canada, 784n. 

War Labor Board, 138, 139, 192, 751. 870n. 

(See also National War Labor Board of 1917) 
War Labor Disputes Act, 599-602. 770, 773 
W'arehousemen, 245n. 

Washington, 650a., 834a., 808 
laws, 440n., 617, 647n., 721 
Washington, Virginia & Maryland Coach Co. cases, 
192n., 523n., 524a. 

Waste. 161, 172, 313. S18n., 372, 374, 380, 412, 414, 
437, 46la., 470 
Watson V. Williams, 642a. 

Waumbec Mills case, 595n. 

Weiss V, Fields Shops, Ine., 666n. 

Welders, 541a. 

Welfare work, 678, 783 

capitalism, 153, 157, 158, 161, 189, 280n., 

831 

Welinsky v, Billman, 560n. 

West, as ground for industrial unionism, 115 
West Virginia, 378, 636, 687, 669 
coal strikes, 706, 707 
Western Cartridge Co. case, 771 a. 

Western Federation of Miners, llOa., 116, 117, 118, 
120, 120, lS6n., 274 
Western Labor Union, 117n. 

Westinghouse Airbrake case, 538n. 

Weyerhaeuser Timber Co. case, 845n. 

White Mountain Freezer Co. v, Murphy, 562». 

Whitley councils, 782a., 831 
Whittier Mills Co. case, 583n. 

Wholesale and retail trades. 841 
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WilSams v. Quill, 564 

WilUon & Adamt Co. v. Pearce, 657n., 584n. 

WiUon V. Airline Coal Co., 665n. 

Wilson t. New, ISOn., 734n. 

Winona School, 443 
Wisconsin, 625n., 648 

laws, 440, 509n«, 534, 535, 547—550, 551, 552, 553, 
593, 608-609, 618-619, 623, 627, 648n., 721, 
723 

picketing in, 628n. 

University of, 828; cited, 684n. 

Wisconsin Employment Peace Act, 548n., 553 
Wisconsin School for Workers, 328 
Wisconsin Telephone Co. case, 849n., 803n., 887n. 
Wiss, J., and Sons Co. case, 849 n. 

Wobblies," 119n. 

{See also Industrial Workers of the World) 

Wohl case, 628n. 

Wolff case, 826, 827n. 

Woman suffrage, 126?t. 

Woman workers, 51n., 124, 141, 174, 176 
in Australia, 818 

discrimimation against, 32, 261-202 
early efforts to organize, 23, 31 
hours of, 43. 126n., 812, 421, 425 
in New Zealand, 805 

paid on same basis as men under rules of National 
War Labor Board, 709 
as strikers and pickets, 073 
union fees of, 207, 268, 209 
wages of, 308, 309 

in New South Wales, 809n., 810 
working conditions of, in 1840’8, 39 
Women’s Committee on Political Action, 184 
Wood, Wire, and Metal Lathers, 296 
Wood Carvers, 197n., 254n., 422 
Woods, S. A., Machine Co. case, 773n. 

Work, right to, 639 

Work day and week, 27, 43n. 

{See also Eight-hour day; Forty-hour week) 
Workers’ education, 322-333 
in England, 323-325, 331n. 
and Marxism, 324 
socialists and, S25n., 828n., 329 
and WPA, 327n., 330n.. 8Sln., 333 
Workers* Education in the United States, cited, 828n., 
331n.. S82n., 333n. 

Workers’ Educational Association, England, 823, 
824 

Workers Educational Bureau, 179n., 326, 327, S3 In., 
332, 333 

Workers’ Educational Trade Union Committee, 824 
Workers’ International Industrial Union, 121n. 
Workers’ Party, 148n., 179n., I83n. 

Workers’ University, 329 
Workingmen’s Protective Union, 40n. 

Workingmen’s Labor Party of Philadelphia, 29, 
SO 

Workingmen’s Party of the United States, 57 
Working conditions, 358, 356-358, 360, 365, 866, 369, 
870, 428, 437 
arbitrated. 690 
in Australia, 817 

and company unions. 864, 870, 880, 881 


Working conditions, controlled in New South Wales. 
810 

in dispute in Great Britain. 781 
as government problem, 829 
as grievance in coal mining, 714 
and independent unions. 865. 887n. 
in Kansas, 824 
in Minnesota, 792 
and NRA, 754, 756 
in New Zealand, 797, 798, 803 
Working rules, 20, 21, 251, 258, 354, 482 
and closed shop, 470 

on railroads, 732, 784-736, 737, 738, 739, 748 
in shipping, 749 

Workmen’s compensation, 126n. 140n., 812, 819 
Works councils, 830, 857 
in Germany, 831 
World War I, 128-140 
business conditions since, 385 
clothing industry advances during, 870 
and compulsory arbitration, 777 
in Great Britain during, 778 
and coal mining, 878 
and consumers’ cooperatives, 339 
cost of living rises during, 409 
and disputes in shipping, 748 
effect of, on unionism, 130 

and employee-representation plans before, 832- 
8SC, 887 

followed by progressivism and discontent within 
older unions, 178n. 
and hours, 420-421 
and interclass collaboration, 99 
labor’s attitude toward, 117n., 130-188 
and legislation against organization, 509n. 
and membership, 283 
organization, before, 78-139 
abroad, after, 488-485 
in Germany, after, 831 
railroad administration during, 734—735 
and strikes, 692, 695, 097, 707 
and unionism (in 1914-1920), 128-130 
background of, 130-132 
and government policies, 138-139 
and labor’s attitude, 136-138 
membership increase of, 132—135 
unionism following, in 1918-1920, 140-149 
unrest before, 129 
and wages, 419 
World War II, 727, 762-775 
cost of living and wages during, 409 
disputes during, 599-002 
in Canada, 785n., 786n. 
and hours, 422n., 420n. 
legislation in Australia during, 81 6n. 
and machinery for conciliation and arbitration of 
industrial disputes, 70^775 
and membership, 221 
profits during, 420n. 
and strikes, 566 

union-management cooperation during, 470 
and wage stabilization policy, 600n. 

(See also Defense program; National War Labor 
Board; War industries; War Labor Disputes 
Act) 
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Wifeman t. Deady, 6Qin. 

Wyoming laws, 647 ti., 648n. 

Y 

YablonowUz v. Korrit 560n. 

Yale Law Journal, cited, 565n., 656n. 

Yates- American Machine Co. case, 844n. 

Yazoo & M, V. Co. v. Sideboard, 664n. 

“Yellow-dog” contracts, 160, 167. 191, 474, 49«, 
511-513. 612. 631. 644. 648 


“Yellow-dog” contracts, and the Hitcbman decision. 
513-517 

legislation on, 517-520 
and the right of organization, 511-513 
Youmans r. Charleston <t W. C. Ry. Co., 664n. 
Youngstown Sheet and Tube Co., 225n., 867 
Youngstown Sheet and Tube Co., case, 766n. 

Z 

Zoat V. Building Trades Council, 5C0n. 











